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CONTINUATION OF SUMMARY 


OF 

PROCEEDINGS ON THE TRIAL. 


In the present volume are printed ilic remainder of the 
Speeches of Mr. Counsel, In answer to the several 

Charges maintained against him hy the IVIanngors lor the 
House of Commons : and we resume our Summary of Pro- 
ceedings at the point of the production of evidence in 
Defence on the first Article of the impeachment. 

On the 1st of May, 1792, the eighty -first day of the trial, 1702, 
Mr. Law proceeded to adduce written evidence to show Eviaeurc iu 

^ DiTenoc on 

that Clicyt Sing iuul no claim to the favour of the Com])any 
from the conduct of his father, Bui want Sing; and to prove, 
from the circumstances of his investiture with the Kajaship 
of Benares, that the sovereignty over his territory had been 
reserved to the Company, He then called Viscount Stor- Examuuy 
inont, to prove that, when he Avas Ambassador at the Court ^ 
of France, in the year 1777, he had sent to Mr. Hastings 
privately such information of the designs of the French 
Govcx’iiment against the British power in India, as fully 
justified him in the measures he at that time took for putting 
the Company’s provinces in a state of defence. The pro- 
ceedings of the day terminated Avlth the production of 
written evidence on the subject of the demands made on 

a 3 
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1 7D2. ('hoy t Sing for contributions in money and troops in aid 
of the Company. 

Exactions Oil the 3rd of May, the case for tlic Defence was con- 
ducted fiy Mr. l^lmncr, wlio gave in further papers on the 
subje<it of the exactions made on Chey t Sing ; and, after- 
wards, produced evidence to sliow by precedents the legality 
of the delegation of their power by the Council of Bengal to 
(Mjjcciion Mr. Hastings. Ilcsistancc was made by Mr. Burke to the 
admission oi’ much of the evidence, on tlie grounds of its 
being inapplicable, and that the precedents cited were not 
parallel to the case ; but he declined to make an argument 
of his objections, and the Court allowed the papers to be 
read. 

Uisovssf.f The succeeding subject of the Counsel’s evidence Avas the 
iMadmuMii (hstross of Major Cainac’s detachment, occasioned by Cheyt 
Sing’s unpunctuality in his payments. TVIr. Plurner produced 
a letter of Major C'ainac, with .an enclosure of extracts from 
(>bj('< iicm to two Icttcrs rodcTrcd to in it. Exception was immediately ttiken 

oiU'loNuros 

in lettors. |)y the Managers to the extracts, on the ground of absence (u 
proof of their being the identical papers mentioned in tlie 
letter. After some altercation, it was ruled by the l^ord 
Chancellor— 'Ear 1 Stanhope supporting him — that it was a 
case of probable evidence, and that “ where the body of the 
led, ter so refers to the enclosure, and the enclosure so far 
corresponds, as to raise a probability [of its identity], 
the Court will read this letter, subject to have that proba- 
bility refuted by any evidence that may be given on the 
other side.” Mr. Burke protested against this decision, as 
contrary to a previous ruling of his Lordship, but was stopped 
by Earl Stanhope reminding him that he was arguing a 
point not now before the Court. 

Tlio Coni- After the j^lose of the discussion, Mr. Plurner and Mr. 
trt‘rtw*d hy Law brought forward documentary evidence to prove the 
sustained by the Company at the period when Cheyt 
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Sing was withholding liis assistance/’ The question recurred 1792. 
of the admissibility of an enclosure in a letter, without proof 
of its identity ; but Mr. Burke waived further objection, 
under a protest conveyed in these woi'ds : The same objec- 
tiou lies to this that lies to the other ; but, your Lordships Sfidena;. 
having decided that, we liave made it a rule with ourselves 
to give as little delay as possible ; therefore we make no 
objection, leaving it to your Lordships to judge how far, 
on future trials, a great deal of evidence produced this day 
may be considered as precedents."’* 

On the 9th of May, various letters were produced by the 
Counsel to prove the necessities of the Company, occasioning 
the exactions from Cdieyt Sing. And these were followed 
by evidence of the communication of the demands made on 
Cheyt vSing to the court of Directors and to the Secretary 
of State. Mr. Dallas then opened a new head of evidence, Noyiori of 

- . • . . . poluv m 

viz., that Cheyt Sing failed in observing one of the conditions 
upon which he held his zamindary, by neglecting to maintain 
a regular iiolioc. Occasional obicctions were raised by 
Mr. Burke ; the principal of them being against the adniis- 
slon as evidence in favour of Mr. Hastings of the affidavits iriiupo.v. 
sworn before Sir Elijah Tnipey, and which the Managers 
themselves had put in evidence against him. Mr. Burke’s 
argument was, that the Managers produced these affidavits 
against Mr. Hastings, not as being found ujion the Com- 
pany's records, but as being transmitted, authenticated by 
him.sclf, and sent here as papers in his own justification — 
hut that, when brought forward for the purpo.se of defending 
him by criminating a third person, they became inad- 
missible. On the Lord Chancellor s overruling the objec- 
tion, Mr. Burke, although supported by Earl Fitzvvilliam, 


6umey*8 Report, MS., p. 68. 
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iv TOOCEEDINOS ON THE TRIAL. 

tleclincd the Chancellor’s offer to refer the point to the 
decision of the House. 

On the 10th of May, the earlier part of the sitting was 
occupied in reading evidence on the j)art of the Defence, to 
establish precedents for the treatment of Cheyt Sing on his 
failing in the payment of the sums exacted from him ; to 
prove acts of rebellion on his part against the Company ; 
and to justify the measures taken by Mr. Hastings for the 
government of the province of Ilcnarcs after Cdieyt Sing’s 
expulsion. The documents were handed in by Mr. Dallas. 
Major Osborne was then examined by Mr. Law on the 
subject of the disaffection of Cheyt Sing, and the general 
success and popula’dty of Mr. Hastings’ administration. 
Objection was made by Mr. Burke to much of the witness’s 
evidence, as grounded on mere hearsay reports ; and in some 
instances he was supported by the Court. He then entered 
upon a cross-examination of Major Osborne, which occupied 
the remainder of the sitting. An interruption occurred 
during an attempt to elicit that the Nawab had been in- 
duced, by complaints against the witness, to decline his ser- 
vices. Lord Stanhope objected to the inquiry as irrelevant, 
and was angrily replied to by Mr. Burke, Avho, in the course 
of his observations, said, I come here Avell knowing the sub- 
ject matter and well knowing what it is fit for me to ask upon 
it ; and therefore those persons who do not know the subject 
matter, or pretend to know my duty better than I do, are 
upon no account to control me in the exercise of it.”* 
After observations by Mr. Law and Mr. W yndlmin, one of 
the Managers, the Lord Chancellor directed the witness to 
answer the question put by Mr. Burke. 

The cross-examination of Major Osborne was continued 
on the following court-day, the 15th of May. After its 


Gurney's Report of the Troceedings, MS., p. 116 . 
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conclusion, Mr. Marklinin, wlio had been Assistant licsidcnt 17^12. 
at Benares iu the year 1778, and subseiiuently Ivcsldcnt, was Kxainin!». 
called by the Defendant s Cvounscl and examined lor the rc- Markham, 
inaindcr of the day, and on the following eonrt-day, the Kith 
of May, on the whole subject of transactions connected with 
Cheyt Sing. Ills evidence nas considered of much value 
on behalf of Mr. Hastings. 

The three cnsiung court-days, the 22nd, 28rd and 30th, 
of May, were devoted to the cross-(‘xamiiiation of Mr. Mark- 
ham, conducted by Mr. Anstruthcr and Mr. Burke. At the 
opening of proceedings on the last day, Mr. Markham stated Mr.Mark- 
to the Court that, a few minutes bcibre, he had received a to lus 


note from Mr. Burke enclosing a letter written by Mr. 
Markham to his fiither, the Archbishop of York, from Be- 
nares, in January, 1782, immediately after the disturliancc 
there ; and that Mr. Burke, In his note, had desired him to 
correct his evidence in some instances, where, lie said, It had 
been rather inaccurate. He desired that the whole of the 
letter might be read in Court. 

Mr. Burke explained that he had accidentally found the 
letter three days before, and had sent it to Mr. Markluim 
under the idea that it wouhl help his recollection of tlic 
events he was giving evidence concerning. His note to Mr. 
Markham accounted for the letter being in his possession, by 
stating that it had been given to him, as a member of the 
Select Committee on India, by the Archbishop, immediately 
after his receiving it ; and it went on to say, I send it as 1 
received it, and X keep no cojiy. I liave marked some parts 
with a pencil. As tlic transaction was so many" years ago, 
and your memory may easily not have served you perfectly, 
perhaps you might wish to render some parts of your evi- 
dence more exact. It is for that reason I now send it to 
you, wishing you to make such use of it as you think projier; 
but this I leave wholly to your own discretion. The letter 
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'171*2. is in your sole possession. Perhaps you may think the mat- 
ters marked of no moment. I shall make no use of it ; and 
it is, I think, more proper that you should have it than 1.'^ 
The letter, which ojave a general account of Mr. Hastings’ 
proceedings with Cheyt Sing, w^as read in Court. In the 
History of the Trial,'' it is staled that the letter, in every 
point of any iiniKirtance, agreed exactly with the evidence 
that Mr, Markham had given.’’ The History further throws 
out an insinuation of disingenuousness on the ^lart of Mr. 
Burke, asserting that he had cross-examined Mr. Markham 
for two days, jnst as a man would have done who had 
studied the letter to the Archbishop, which letter Mr. Burke 
had never seen, as he assured the Court, from tJuly, 1782, 
until he found it, in May, 1792, hy accident.”^ 
nitiiruiiy in Oil thc day appointed for the resumption of the proceed- 
(.•ourt. ings, there was a ditlieiilty in making a House, Mr. Bnrkc, 
unwearied in his prosecution of the great cause he had under- 
taken the direction of, and ever intent on attaining his object 
of a conviction, was the only one of the Managers ])resent 
at tlie ])ropcr hour for asscmhling ; and it was only hy 
the particular and earnest application of Mr. Hastings him- 
self to individual gentlemen that the (.k)iirt was formed. It 
was now, indeed, ap{)arcnt to him that his hope of seeing the 
t(a*mination of his trial in the present session of Parliament 
could not possibly be realised. The ardour with whieli thc 
proceedings had been taken up at their commencement by 
the body of the Managers for the House of Commons, and 


* In relVronfe to this incident Mr. Adolphus remarks, that “ the effect of 
the transaction was to dissolve entirely, or rather to convert into hostility, the 
sentiments of friendship which for so many years liad subsisted hetween two 
men so wortliy of each other’s esteem as the archbishop and the senator.” lie 
ad<ls, in ti note, “ 1 have been informed, by a learned and most intimate friend 
of Mr. Burke, that a corres]>ondenee respecting the authorship of Junius’s 
Letters contributed to, if it did not produce, this alienation ; hut T am not 
informed of the date of such correspondence. An open declai'ation of dislike 
had not taken place fill this period.” — History of England; Vol. vi., p. 184. 
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the interest in them exhibited by the general public, were in *1702. 
great measure extinct The historian of the trial, in re- 

, , . iijiUMVri'iicc 

lercnce to the increasing slowness or its progress, points out, 
that whereas, ‘^in the first year, 1788, the Managers, twenty 
in number, attended in a body: a House was always formed 
by twelve o^clock, generally earlier ; and the Court sat from 
that time until five, and sometimes later, and sat thirty-five 
days in that year; at present, in the year 1792, it is with 
the utmost difficulty a House can be made before two ; and, 
though we arc now in the last day of IMay, the Court has 
only sat in this year sixteen days, but, in fact, not a third 
the number of hours that it sat in the first year. Two, 
three, or four, dressed Managers are all that attend — very 
few of the Commons — and, of the Ijords, originally one 
hundred and eighly-six, there are not now more than from 
thirty to forty.” ^ 

Mr. Hastings had already, on previous occasions, urged ivtioon of 
the Court to more continuous sittings, to greater expedition 
in its proceedings, and to the retrenchment of whatever could 
be considered superfluous in tlicin. He now took the course 
of a direct appeal to the Crown, petitioning that Parliament 
might not be prorogued until his trial was finished. Pro- 
bably a hoiie of stimulating still further in bis favour the 
growdng sympathy of the public mingled with more apparent 
motives for urging such a re<|ucst ; for he could Inive liad no 
expectation of its being acceded to. The petition to tlu‘ 

King was presented on the 30th of May ; and, at the close 
of proceedings on tlie following court-day, the 6th of June — 
during which Lieut. Birrell, Col. Blair, Mr. Charles Groomer 
and Capt. Wade, were examined the Counsel, in order to 
elicit evidence that Cheyt Sing had deliberately planned his 


* History of the Trial Part v., p. 20. 
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insurrection against tlic Company — Mr. Ilaslings read the 
following written address to the Court : — 

“ Hefore your Lordships retire to your chamber, I request tliat you 
will have the {goodness to ]>ermit me to make a short rejiresentation. It 
will not take up five minutes of your time. 

“ My Lords, what I have to offer is, in my conception of it, of so 
much consequence, that I would not venture to trust it to iny own 
recollection : what 1 have to say 1 have, therefore, taken down in notes. 
AVill your Lordships have the goodness to [)crmit me to read it ? 

“ I have already, my Lords, upon former occasions, ventured to state 
to your Lordshijis the hardships whicli I sustained by the unexampled 
length of this trial, even in the more early periods of it. I mean not 
now to re})eat them ; nor will it be necessary to show to your Lordships 
how much they must he all ajr^ravated by their subsequent extension. 
1 merely allude io them for the jmrpose, and for that only, of bespeaking 
your j)ardon for the Uherjy I now take in prajdnj^ your Lordshijis to 
allow me as much time as you can afford during this session to hear tlie 
remainder of my Defence. 

“ I should not so anxiously press this upon your Lordships, were I not 
assuvi'd that your Lordships hav'c no longer any call for your attention 
to matters of greater consec|uence ; — if any matter can exceed in its 
importance the course of a criminal trial ijrotracted to so many years as 
mine has been. 

“ For my Defence to the Article nowin evidence before your Lordshii)S, 
my (%)unsel will desire only to call two or perhaps three more witnesses — 
certainly no more— selected from the sur^•ivors of a inueli larger number, 
whom ne forbear to call from resjiect to your Lordshijis* time, and 
from a consideration of the uncertainty of my life or of theirs enduring 
to the end of a more complete refutation of the charge which the 
(Commons have jireferred against me. The examination in chief of those 
witnesses— for 1 cjiiinot limit the time of the cross-examination, or 
answer for that which may he lost by interruptions— will not take up 
the compass of two, or at the most three, hours. 

“ Two more Articles will then remain. On one only will it be 
necessary to call any parol evidence ; and for that only three witnesses 
—one a gentleman of very infirm health, who was settled with his family 
in the south of France, but came to England in the first j^ear of this long 
trial, and has remained here till this time, in yearly exjiectation of giving 
his evidence at your J^ordships’ bar. Among the gentlemen whom I 
claim to be allowed to })rodnce in evidence to the Article now under 
examination, there is one wlio, having given his attendance through a 
considerable part of the first year, when it became evident that he could 
not he called till the next, informed me that his means of subsistence, 
though not his patience, was exhausted, and requested me to dispense 
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with his evidence, that he iiiij^ht return to his service in India. I, with- 1792. 
out licsitation, cheerfully consented. That f^entlcinan accordingly went 
to India; served with credit two campaigns under Lord Cornwallis; is a(i- 
again returned to England, and again in attendance to give his evidence 
in iny Defence. Your Lordshi])s will not be siirjnised if I should feel a 
more than common anviety not to lose a witness whom I have recovered 
in so singular a manner from so many obstacles which threatened to 
deprive me of the benefit of his testimony, v,ov to lose so impressive a 
memorial of the extraordinary character of this impeachment. 

“ It is hard, with so near a prospect of a close, to sec it vanish into 
darkness, and another year, or perhaj)s other years, if 1 should live to 
see them, destined for the coiitimiation of this trial. 

“ Let me beseech your I.ordshijis to recollect that more than five years 
are already i)ast since 1 first appeared at your Lordships’ bar: and I am 
sure that, if any one of the nolde Lords who were then living and sav^ 
me there had been told — if human wisdom, which is the result of human 
experience, could ha^'e suggested such a conclusion — that more than five 
years would have passed before I could have obtained a judgment, he 
would have pronounced it against the course of nature to expect it, and 
have resented the sup])osition as an unmerited reflection on the justice 
and dignity of this great kingdom. 

“ III the first year, which was the year 17^B, the (kmrt which your 
Lordships now compose sat days ; generally assembling at 12 o’clock, 
sometimes earlier, and sitting till five, and occasionally later. This year 
your Lordships have sat, within a week of the same period of time, only 
Hi days, and have seldom been able to open the (k>urt much earlier 
than 2 o’clock. I should be as ungrateful as iiiircn son able were 1 to 
insinuate that these delays were imputable in the least to your l^ordshijis; 
neither is it my design to impute blame to any ; it is the effect, not the 
cause, that I lament. Yet, my Lords, if 1 might he allowed to expostu- 
late with those whose zeal, animating them to exertions and to a ])ei’- 
severance of which, even in that body, there are few exarnjdcs, brought 
me to the situation in wliich I now stand, 1 might plead, and surely 
without offence, that the rights and interests of the people of this king- 
dom, and the honour of its (’rown — whicli were the great inducements 
stated ]>y the (yoinmons of tlreat Hi'itain for calling together its highest 
court of judicature, to sit in trial upon me — are at least as much concerned 
in their using the same exertions to promote the course of that trial, and 
to bring it to an issue. 

“ My respect forbids me to say more upon the subject ; nor should I 
have said so much, hut to make it evident to your Lordshijis that, what- 
ever causes of delay have occurred, or may in future occur, in the course 
of this trial — if it can he supposed that I would willingly be instrumental 
to my own wrong— neither have been nor shall be in any wise imputable 
to me. In proof of this, I may allude to, but 1 will not S 2 >ccify, the 
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many con slit utiuiial and even personal means to wbich 1 have had 
recourse to accelerate the proj^ress of the trial and remove every obstruc- 
tion to it. 

“ That I might not again urge a request to your Lordships which it 
might not he in your J.*ordshii)s’ power to grant, I have profited by the 
error which, I have been told, 1 committed in the petition wdiich I last 
year addressed to your Lordships, and have addressed an humble petition 
to His Majesty, [iraying that he would be graciously jilcascd to permit 
your liordships to continue to sit till the close of the trial. 1 rely 
with perfect confidence on His Majesty’s gracious dis})osition to grant 
iny prayer; and, in that (iase, 1 do assun^your Lordships that every jios- 
sihle means shall be used by mo, and by the gentlemen whom you have 
given me for my Counsel, to bring my Defence to a speedy conclusion. 

“ If, which 1 reluctantly suppose, it shall he deemed unreasonalile, or, 
for causes which cannot fall wdthm the scope of my limited compre- 
hension, iinprojier, 1 rlo most humbly and most earnestly entreat your 
Lordships, in that case, that you >vill atf(»rd me as many days^as may Ik; 
necessary to bring the [ircseiit Artich; to a close, and to allow my Counsel 
to sum up the evidence on this Article, while it is recent in your Lord' 
ships’ recollection.’”*' 

Tlie request conveyed in the concluding passage of this 
address was considerately regarded by their Lordships, and 
exertions were made to advance the proceedings by more 
frequent sittings during the short residue of the session. 

On the 7th of .June, the evidence for the Defendant on 
the first Charge was closed, by the examination of Lieut. 
Grey, au ofiicer originally in the Company's and afterwards 
in the King's service ; Col. Popham, who was employed 
ill principal command against Chey t Sing ; and Capt. Slmes, 
an officer in the King’s service, who had acted against Cheyt 
Sing, and who had also been employed in India since the 
commencement of the trial The latter witness testified to 
the high estimation in which Mr. Hastings was still held by 
all classes in India, and to the attachment of the people 
to him. The cross-examinations were conducted by Mr. 
Burke, with some few interruptions from the Counsel for 


Gurney Report, MS.: and “ History of the Trial Part v., p. 27. 
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Mr. Hastings, Lord Stanhope taking part in the discussions l7j)2. 
arising from them. 

On the 9th of June, the ninety-second day of the trial, Mr. Dallas’ 

^ simmuiijruii 

Mr. Dallas commenced his summing up of the evidence for 
the Defence on the first Article of the Charge, continuing it 
on the 11th, and concluding it on the 12th of tlie same 
month, llis speech throughout was characterised by re- 
markable clearness in the argument, and by fluency of 
delivery. On its conclusion, the Court adjourned to tlie Adjuum- 
second Tuesday in the next session. 

^riie Parliament assembled on Thursday the 13th of De- 
cember in the same year, but the trial was not resumed 
till the 15th of February, 1 793 ; although, on the 1 1th of Commitiro 
the month, on tlie motion of Major Maitland, a committee , 

•f ^ C^nuinoiis to 

had been appointed by the House of (?ommons to eousidev 
of the best means for expediting the proceedings. During 
the recess, Lord Thurlow, who had jicrsoiially a high regard Eotuvniohi, 
tor Mr. Hastings, had resigned the heals, and was succeeded 
by Lord Loughborough, who presided at the opening of tlie 
Court. The cftect of the duration of the proceedings, now Ouwi^v. w 
entering the sixth year, is strikingly pointed out by an ^ ’ 

observation of the historian of the trial. He says,--”* It 
was impossible to view the Court without strong sentiments 
of regret for the havoc which time had made amongst tlie 
iiicmberB of it since the Begum Article was opened in 1788. 

At that time, one hundred and eighty-six Peers were present ; 
on this day, from twenty-two to twenty-eight : one Imndred 
and twenty-one changes in the Peerage, since the year 1 788, 
having taken place.'’ * 

The first and second days of the proceedings in the yenr 1793. 
1793 — the ninety -fifth and ninety-sixth of the trial — wcrcMr.L»u s 
•occupied by Mr. Law’s ojiiening of the Defence on thejlf'^p^^ 

__ sc^confl 

’ Cliarpc. 

* “ History of the Trial Part vi., p. 39, note. 
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second Article of the Charge, relating to the trcatinciii of 
the Begums of Oiide. 

On the 20th of F(‘hriiary, the ninety-seventh day of the 
trial, documentary evidence was handed in by Mr, Hastings’ 
Counsel, to show the amount of treasure in the possession 
of the Bow Begum, at the time of Suja-iid-Dowla's death, 
and to prove that it was the Nawab’s property, entrusted 
to her custody in his lifetime ; that the succeeding Nawab 
was iutitlcd to all personal i)roporty of his father, save only 
ail eighth part of what remained after paying his debts; and 
that he was in great pecuniary distress on account of a 
heavy debt to the (Vmipany, inherited from his predecessor. 
They then read a portion of the voluminous correspondence 
of ]Mi\ Jh’istow, the (•ompany’s Kesident at the court of 
Glide, with the Governor General and Council, on the 
subject of the Nawab’s treaty with the Bow Begum, in 
1775, and his situation in consequence of her non-observance 
of it. 


Ohjoriion to During the proceedings, a long discussion took place on 

roatliiiK ‘ i i i » ^ 

an objection raised ])y the JManagers to the practice by 
the Counsel of reading extracts only from the documents 
produced ; unless the Appendix, in which the remainder of 
the papers would appear, might be considered as evidence 
of itself. The Managers Avere told that it bad already been 
laid down that a document inserted in the Appendix was 
not of itself evidence, simply because it was there inserted ; 
but that they were at liberty to have the remainder of the 
several papers read if they chose it ; and that, if they would, 
at the next sitting of the Court, point out such parts of the 
documents as they wished to have read, they would be 
entered as of the Minutes of the day. Mr. Sheridan took 
part in the discussion ; the practice of reading extracts from 
papei’s and printing the entire documents in an Appendix 
liaving been adopted, early in the trial, at his suggestion. 
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On the 26th of February, the ninety-eighth day of flie 1793. 
trial, Capt» Joliii Gordon, wlio had been employed in the lOvuiomv ,.f 
^hiwab of ()ude6 service in the year 1781, gave evidence <ionion. 
of acts of resistance by the Begunds troops to the ibree 
under his command. He was cross-examined by M\\ AG.mpt lo 
Burke ; who wished to have reserved the right of calling 
the witness on the following court-day for further examina- 
tion. Mr. Law liisisted on the duty of the Managers to 
finish their cross-examination of one witness before another 


was called. The Lord Chancellor supported the C^)iinsel, 
but pointed out that the Managers had the power of filling 
up the remainder of the day’s sitting by frivolous question^, 
thus obtaining the privilege of pursuing the cross-examina- 
tion on the following day — a conr.se of proceeding which 
was immediately denounced by Lord Stanhope as scandalous 
and unworthy of the Managers. 

On the 27th of February, Capt. Williams gave evidence ^Kvi‘i<‘nc(M»r 
of hostile acts of tlic Begums directed against the Conqiany. ''eiijuus. 
The examination was frcciucntly interrupted bv objections of obiroiioji to 

^ ^ . , ijt'arsay 

the Managers — principally of Mr. Sheridan — to the witness’s 
statements of hearsay reports being admitted as evidence. 

At the end of the examination, Mr. Hastings made the 
following addrcs.s to the Court : — 


“ My Lords, I fear to lose the short time that remains, and therefore ]vir. llast- 
I request that you will have the ^roodiicss to afford me a few moment.s 
of that time. I am not jwepared for what I wish to say to your J^ord- 
shij)s. 1 have just received an intimation, which 1 hope I may mention 
without any disresi)cct to the Court, because it re.spects a thing whieli 
may ])c done, and which is in your Lordships’ discretion, and which it is 
impossible for me to know ; and it would be very disrespectful for me 
even to incpiire whether it is likely to haj>]jcii ; hut 1 may express my 
own apprehensions upon the subject, supposing that it may hap})en. 

** It has been intimated to me that this is jirohahly the last day that I 
shall have the honour of seeing your Lordships in this place before the 
adjournment wliich will be necessary when the judges go on the circuit. 

My Lords, I receive this intimation with very great alarm and great un- 
VOL. TIL b 
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easiness. The gentleman who is now under exantination, I suppose, 
will he called again to your bar, and must undergo a counter-examination 
on the part of the Managers. I do not know that my own Ckmiivsel 
have yet done with him. There are other witnesses. 

My Lords, it is to me painful whether it is so to any one else or not, 
that / ha^'e been under the necessity of keeping gentlemen— many of 
whom 1 res])cct --jiiany of whom I a ^Try great affection for — that 

I have kej)t them fn>m year to , year. I have brought them from their 
families, many from a very great distance, to attend here. They have 
attended from year to year, from day to day, and have been obliged to 
go ha(‘k again. 

‘‘My Lords, while 1 was sitting here yesterday I received a note that 
Mr. John Scott, of 'I’anda, one whose name your Lordships have fre- 
(jiiently heard, and who w^as summoned to attend upon your Lordships 
as a witness in my defence upon this Article, is dead — that he died as he 
wns j)r(‘])arjug b) set out. My Lords, in a trial like this, how can 1 de- 
jiend ujion justice being fully done to me, when I am to run such hazards 
even of the evidence that I am ahout to jirodiiee? J'he life of man is 
scarcely to he estimated heyoiid a twelvemonth. One gentleman, I have 
been told, has been called from his family at K veter. Another has attended 
from the north of Scotland- Major Lumsden. Another gentleman, is 
lately returned from India, having obtained Ica’i'e of absence', because it 
was a time of [leac'c, when his services were not much wanted, and is 
now' imjiatient to return to his service there — Colonel Duff: and, my 
Lords, if I know' his character, even for the sake of doing me justice, he 
w'ill not remain after the time when it w'ill be necessary for his honour 
and I'or his duty tliat he shoidd return. Rut, if an adjournment is to 
take place for five or six weeks and he is not examined, my Lords, I 
must lose him — I may lose the other witnesses, as 1 have many. There- 
fore, my Lords, I hope I am justified in the recpiest that 1 make hy the 
example of one of the honourable Managers at iny left baud. 1 heard 
him affirm that he bad a right to recpicst — I lieg that w’hat I say may 
not he deemed disrespectful — that he hud a right to rerpiCKst your Lord- 
fihijis to adjourn. 1 jiray your l^ordships not to adjourn. If he had a 
right, I have an ccpial right. I have an equal right W'ilh the Managers, 
or w'ith the wdiolc House of Commons, were they here. In this place, 
I stand upon an equal footing with them. 

“ My present request is that you w'ill have the goodness to meet as often 
as it is iiossihlc to meet, betw'een this and the necessary time for adjourn- 
ment, to enable tlie judges to go the circuit; that my Defence upon this 
Article may be closed, or at least — my Counsel seem to be satisfied w'ith 
that, and I cannot })ossil)ly he satisfied with less — that the parol c\’i- 
dence may be closed. It will be bard, my Lords, to wait with half the 
business done — with your Lordships’ attention broken, and your recol- 
lections to be refreshed, wiien you come again, by the repetition perhaps 
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of all that you have hoard. I pray, therefore, that you will have the 
ffoodness to meet, if I may ask it, from day to day, until as many days 
shall be f>ivon, or as nuieh time shall be friven, as shall be neoessary for 
the evidence to be closed u])on tbis Article. 

“ My liords, having asked so much, may I be permitted to occupy — I 
ho])e not to waste — a few more minutes of your attention? My Lonls, 
when the near a])])roach of the time which wiis appointed, or ex])ectcd, 
to put an end to the sitting of i’arliament, in the year made it 

necessary for your Lordshi])s to adjourn my trijd to another year, 1 felt 
the suspcTision as an intolerable grievance, of wdiich there was no example 
in the annals of this kingdom, if of any other. lint, my Lords, lam 
now in the sixth year of my prosecution — nay more, in the eighth, if tlu; 
imjuest of the House of Commons which ju'eeeded this impeachment he 
added to it, as it ought, since its effect iijam me is tlie same. And 
through how many more this scourge is to be bung over my head I know 
not : there may be no end. 

“ lint, my Lords, 1 do most solemnly coiijurc your Lordshij)s that, if hy 
any means which you can devise 1 may he freed from the dread of more 
annual adj(mn\ii\ents of this trial, and assured that this session shall end 
it, yon will have the goodness to alford me that grace. My Lords, 1 do 
not — I hope 1 shall n()t he understo<»d to — express a wish for any other 
end than the judgment of this Court. Any other I shall considcT, from 
wlialever cpiarter it comes — and I know that it cannot come from j'oiir 
Lordshijis — as a direct denial of justice. No, my Lords, I require no 
more than judgment, and to be allowed a chance of it, while I have a 
chance of living to receive it. 

“ My Lords, 1 hojie also that I shall not he misunderstood to intend the 
smallest reflection upon your Lordshijis for the delays of which I com- 
jilain. It would be unbecoming in me to ascribe them to any ]>ersonal 
agency; but 1 may, without a breach of decorum, say that, in tlie causes 
which 1 have in my own mind and in the fullest conviction assigned for 
them, this Ckiurt has nu concern. Nor have I ever, in secret, felt a ten- 
dency to repine at any resolutions of your Lordships, without reproaeh- 
ing myself with injustice and ingratitude, rcmemheriiig the long, painful 
and assiduous, attention you liave bestowed iijion the jiroceedings of tbis 
trial. Nor, in praying your Lordships for redress, do I know that I jiray 
for that which it is in your own immediate jiower to grant — though it 
may be to facilitate, or by mediation to bring to jiass eventually, tliat, 
which you may not he called to command. To your wisdom 1 appeal 
for the means, to yoiir justice for their aiiplicatioii. I solicit only their 
effect. 

My Lords, 1 have said that I solicit from your Lordships and request 
that which it may not he in your jiowcr to command. I ought to explain 
myself. The last year, my Lords, 1 did make trial of another ehaniKd — 
other means of obtaining that which I now so earnestly desire— hut it 

1 ) 2 
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179;]. was without effect. I ])eliovc I may altril)iite my want of success to my 
own (leli(‘acy, whicli withlichl me from makiuir the trial until it was too 
fuU* late to expect, on reasonal)le grounds, a succcs.srul issue of it. My Lords, 
FeiTiTjr* * veiiliired t ) i)rescnt a petition to llis Majesty himself. I am sure that, 
if it could have been j>ranLed, it would have been granted, lam now 
sure, mv Lf)rds, that nothing but that which is in his ])o\\erto j^rant 
will ^ive me th(‘ jirospcet, uhich I so earnestly desiie, of sei'in^' this trial 
hroujiht to an end (lnrin« the present session of IVliamont. 

“ I was made to expect, some time ago, that means would have been 
taken in another (piartcr. I had heard that the honourahle the House 
of Commons had come to a unanimous resolution to devise some means 
for accek'rating the issue of this trial : and, from the universal ojiinion 
that 1 have heard entertained of the length of it, and from my knowledge 
that tlu're never was an exam])le in this kingdom of a trial even of one 
year's duration, 1 did believe and hope still that this year would have 
licen the last. Hut I have no reason now to Ix'hevc that the cud is 
nearer than it was ; and therefore it is that I make this my last request. 

I cannot reipicst of your Lordshijis that you will resolve to sit this year 
until the trial shall be closed. My request to your Lordships is, that 
you will he so good as to endeavour to obtain that which you cannot 
grant me — that is, a continuation of the j)rcscnt session of Harliainent, 
until this trial shall he closed and your judgment ])ronounced upon it. 

I have said that 1 was too late, the last year, in making the apjilica- 
lion in what I conceive to he the regular way. 1 now make that a])}dica- 
tion to your Lordships; and! hojie that, througdi your Lordshijis, I may 
obtain that w hich 1 so earnestly desire. lnth(‘ meantime, my jn’esent 
request is that you will have the goodness to sit for so many days and 
so long us tt) allow' the evidence iipon this Article to he closed.” * 

Mr. Hurko’s Mr. I>urkc, 111 uTiswcr, oftbred on the part of the Commons 

answer. ^ ^ 

to do every thing their Lordships might propose to expedite 
the trial; but reminded JMr. Ilaslings that the Court was at 
present occupied with his Defence, whicdi it was only in 
his own jiower to shorten ; while the frec|uency of sittings 
of the Court depended on their Lordships’ pleasure. Mr. 
Sheridan rose to speak, but the adjournment was moved. 
iVolISttmai- February, tlie Lords assembled at twelve 

Managers.' 0 clock, but proceedings were delayed by the non-attendance 
of the Managers for the Commons.t AV^hen the Court was 


♦ Gurney’s Report, IMS. 

t iMr. Hurke, afterwards, in the House of Commons, mentioned this cir- 
circumstance to have arisen from the Lords having assembled earlier than 
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formed^ Mr. Burke went through his cross-examination of 1793. 
Capt. Williams. After which^ Mr. Sheridan addressed the (<ro,J^a- 
Coiirtj stating tljat he wislicd to put certain questions to the J'SIiIl * ^ 

. ‘ , Wiliams. 

Witness, lie jn’otessiMi Ins anxiety to sliorten jn’oceedings, 

and iiroposed that, as all the evidence given by the witness 

was of reports Avhich he had not provetl had reachcal JNlr. 

Hastings, and, therefore, was worthless, and as the Counsel 

professed they were able to prove the cominunication of 

the reports to Mr. Hastings, they should at once produce 

this link which was wanting to give validity to the evidence. 

The diseussion Avliiidi ensued was sto[)pcd by the Lord 

C>hanc(‘llor as irregular; and the Court adjourned. 

On the 1st of March, the 1 01st day of the trial, tlic 
attention of the Court was engaged in the cross-examination 
of C^ipt. Williams by IMr. Burke and IVIr. {Sheridan, princi- 
pally on two points; first, his authority for putting to death 
a certain llaja ^lustafa Khan, which he showed to have been 
done by conmiaiid of his superior officer, Col. Hannay, and 
that the llaja had been condemned to death liy the NaAvab 
of Oude as a iVcebootiu* and notorious rebel ; secondly, re- 
specting a Persian letter, snpjiosed to be from an agent ol‘ 
the Begums, and conveying orders to prevent tliellajas from 
lending assistance to tlic Company's officers, and wliieh had 
been produced to the Court by the Counsel of Mr. Hastings ; 
the object of tlic IMaiiagcrs being to tlirow discredit on the 
letter. 

The proceedings on the following day, the 2nd of March, 
coinmenced with an address from the Lord C/hanccllor to the Jijlaiust’fn- 
Managers and the Counsel, enjoining them to observe more 

miiiation of 

— mtncss('s. 

iiRiial, and -without hayiu" sent word to the Commons, 'riio eonsoqncnoe of 
w hich was that there was no House at the proper time ; and Ihaitlm Aianajz:ers, 
under these circumstances, luul felt it iiecessar\ to fro into the Hall w ithout a 
House having been previously formed. Mr. Tilt moved that the House 
approved tlieir conduct ; which was agreed to ncm, cow.” — ‘‘ History of the 
Trial Tart vi., p 43. 



xviii 


rilOCEEDINGS ON THE TRIAL. 


1793. 


J)iwiflV''1ion 
of 1h«i 
J5(‘KUius. 


llijrli osti- 
nifiliou 
of Mr. 
JlJWtiiiKs ill 
India. 


Major 

Luinsilon’s 

ovidcncc. 


Mr. Womb- 
woli's ovi- 
dnioi!. 


strictly the rule of not interrupting the examinations of 
witnesses ; reminding them that, while the examination in 
chief was being conducted by one party, the duty of the 
other party was to wait till it should be closed, before com- 
mencing their cross-examination ; and that, during the 
examination of a witness by one party, no question what- 
ever should be interposed by the other. Mr. Burke ex- 
piessed, on the part of the Managers, their willingness to 
adhere to the regulation, and at the same time stated that lie 
was authorised by the Commons, with a view to expedite the 
trial, to consent to proceed with it during the circuit of the 
judges, should the Court desire to do so. Tlie Counsel for 
Mr. Hastings then cxfimlncd witnesses to prove the disaffec- 
tion of the Begums to the Company's government. Lieut. 
Shnldham, Col. Duff and Major l.<umsden, were called. They 
each of them spoke also to the high estimation in which 
Mr. Hastings was held in India for ability in his govern- 
ment and for personal amiability. The examinations Avere 
conducted by Mr. Dallas, and the cross-examinations by 
Mr. Burke and Mr. Sheridan. 

The Court was then adjourned to the 12tli of April; on 
which day Major l.«unisdcn was further examined with 
respect to the insurrection in Oude ; and Air. John Womb- 
well, formerly paymaster, treasurer iind auditor of accounts 
in Duckiiow, gave evidence rcs})ecting the disaffection of the 
Begums. He Avas minutely cross-examined by Air. Burke 
respecting the salaries and pensions paid to Ihiglish gentlemen 
in Oude from the NaAvab^s treasury.* 


* The obserYiitioiJs in the “History of the Trial,” — in >v]iich, it must ho 
admitted, a very deeidetl partiality towards Mr. eanse, is shown at 

this period of tlie proceedings— on the subject <*f Mr. Uurke's cross-examina- 
tion of Mr. VVomhMell, are as follows : ‘‘Question succeedtal (jucstion, until 
the patience of every human being present a|:)peared to bo entirely exhausted ; 
mauy of the Lords showed strong signs of im]>atienee, and the Arch])ishop of 
York declared with a very strong and pointed emphasis, that the conduct of 
Mr. Burke was illiberal.'*— Van v., p. 47. According to Gurney’s Report, the 
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On the 18tli of April, Mr, Auriol, wlio Inul been secretary j 793 
to the Council of Calcutta, was examined respecting the 
distresses of the Company’s (roveriiment in India, which 
occasioned tlic demands of assistance made by Mr. Hastings 
on Cheyt Sing and the Begums of Oude. Capt. Syine and 
Mr. J^ixton were called to prove — the one, the death of 
jMr. Scott, of Tanda, in Oude, who <X)uld liavc spoken to the 
hostile intentions of the Begums ; the other, the return of' 

Major Macdonald to India, who had been ready to give 
evidence on the same subject. Mr. Wright, accountant of 
the India House, and Mr. Hudson, of the India House, were 
shortly cpicstione-d on special points of the evidence. Various 
documents were then lianded in by the Counsel and read. 

On the 2()th of April, the lOoth da.y of the tihd, Mr. Pin- Dofuiiicii- 
mcr put in numerous letters relating to the Begum Charge, ‘I'm’um'. 
extracts from many of wliicli had been read by the Managers. 

On the tender of a reiiort of Sir John Shore — then a mem- ohjection to 
ber of the C*ouncil of Calcutta, and at this time successor to 

rojtorf. 

Lord Cornwallis as Governor General — the object of which 
was to pnjve that, by the constitution of the Mogul (*mpire, 
a jagir is in its nature rcsumable, Mr. Burke objected to the 
admission of the iiaper, as the production of one of tlic 
persons concerned in fabricating the Defence of ]\lr. Hast- 
ings"’ ; and further, because he might and ought to have 
been examined on the subject in person before he left the 
country for his government. Mr. Plumer answered the 
objection. Tlic Lord Cliancellor decided that tlie evidence 
wa admissible. Earl Stanhope observed that, though the 
Managers objected to the evidence of Sir John Shore, on 
the ground of his being an accomplice of Mr. Hastings, they 

obsorvation of the Archbishop was occasioned by a question put by Mr. Hurke 
to Mr. WombM'cll, of which he said : — “ 1 cuiukU licip tbiiikinj^ that tin* 
question tends to lead tlie witness to inipeaeli himself. The question is illiberal.” 

— MS. Keport ; ,st(b ///e, p. Sii. Tlie (piestioii had reference to pensions 6iipiK)bed 
to be received by Englishxnczi in Oude. 



XX 


rilOCEKDlNnS ON THE TRIAL. 


1793. luvl themselves CJilled him as a witness, ilr. Burke, in 
r<*[>lylnp:, denied that any witness in India must be con- 
sidered in any other light than what the lawyers call wit- 
AtiniisMon nesses taken from the enemy’s camj^'’ Tlie last head of 
IiL'ils'ao^ rvidenee was brought forward to meet an objection by the 

(“nmiilVU.MlIK . r. 1 -1 • 

Ur. uasi- jMnnairers to the admission of the alhdavits accomjianying 
T jrs iiarra- . . 

jNIr. Hastings’ Narrative of the Insurrection in Benares, as 
evidence', on the ground that statements in them implicated 
Sa/idat Ali, the treasurer to the Begums. After some rcr 
sistaiK'c from JMr. Burke, the reading of tlie papers was 
})roc.eedcd with, when IMr. AVyndham, one of the Managers, 
protested against their reception as evidence, as being 
directed to the question of the guilt or innocence of Saadat 
Ali. A discussion ensued, in which Sir Gilbert Elliot 
took a leading part. In the end, the Lord Chancellor 
stated that the Judges, who liad heard the debate upon the 
evidence, agreed with him that it was not admissible. Ac- 
cordingly, the whole of the evidence Avhich had been adduced 
on this head was ordered to be struck out. 

Mr.vhimcr’s Oil tlio 25th of April, thc lOGtli day of the trial, 

Mnuiiiintr in ^ 

riuiner commenced his summing of the evidence given 

Charge. Defendant on thc second Article of 

the Charge, relating to the Begums of Oude. Ilis speech 
was continued through thc 3()th of the same month, and the 
2d and Gth of IMay. It is thc third of thc series included 
in thc present volume. 

^cni^g'of 

UuMMirTUi, Dallas opened the evidence in defence on the sixth, 

AriVu-i! a part of the seventh and thc fourteenth, Articles of the 
Charge, imputing bribery and corruption, and occutiied that 
and thc three following court-days — viz., the 16th, l7th, 
an<l 24th of INI ay — in the delivery of his speech,* On the 


* This Speech of Mr. Dallas is highly praised hy Mr. Adolphus, lie 
characterises it as “ a speech of animated eloquence and powerful argumenta- 
tion, not unmixed with polished irony and cutting sarcasm and adds that, 
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second clay, the UJtti of May, after the Peers had left HOS, 
Westminster Hall and rctimual to their (Jhainbcr, the ft)l- 
lowing petition from Mi\ Hastings ^Yas presented to them 
by Lord Walsingham : — 

“'riiat your IVtitionar onre* more makes liis appeal, in the lio{)e that it Mr. llnsi- 
will 1)0 his lust, to the justice of your JiOrdships; that he forhears 1 o 
state the too well-kuowu liardsliips of his ease, or the frrouuds oji which 
he most solemnly asserts his helief, that, unless your Lords]ii])s, feelin|r May, iTy'i. 
as he feels the enormity of the delays which have attended his lon^-pro- 
traeted trial, shall resolve it to ])e hroui(ht to a eotielusioii durin^^ this 
Session of Parliament, it will not, in the ordinary and permitted eourse, 
he ended, until the judgment of another year sliall have added to tlic 
chances of its hein^r e()neluded l)y other causes than the lejrul verdict of 
your l.ordship.s, which, your J.ordships have been told by one of the 
Managers of the jirosccution, must iuevita]»Iy fall wdth infamy citlier on 
the head of your Petitioner, or on those wdio have consumed so many 
years of your Lordshijis’ attendance in lahourinjr to ])ro\ e their allegations 
against him. That, although it may not be possible for \our Petitiimer 
to know ilie tiiiu* which may be destined to the duration of the ]>rcsciit 
session of Parliament, yet ho caimot be insensible to th(‘ reports which 
he has lieard of the short term wdiieh is asssigned to it; and even its 
nneerlaiiity is to him a source of continual alarm. That, as an huiiihle 
individual, impressed wdth the firmest conviction of your Lordships’ 
justice and humanity, he implores your Lordships to grant himtliat grace, 

Avhich, as a Hrilish suhjo(;t,hc might demand as his undoubted birth-right, 
the benefit of undenied and uudelayed justice ; and that your lairdsliips 
will not leave him a single eveeptioii to the rest of his fellow'-suhjeets of 
this kingdom, whose hearts attest the wosdom of its constitution, and 
wdio boast of the blessings which they enjoy under it ; blessings in w'liieli 
he cannot be said to jiarticijiate, who, having been the vSuhject of a 
erimirial prosecution during six yeais, is yet doomed to linger out his 
life in the same unmeiited oiatc of dejiressioii, su.s]>eusc, and (hut for the 
lireath of public ojiiuion, and the hopes of life sustaining liim) of universal 
and pcrjictual ignominy. 

“ Your Petitioner, therefore, mo.^t humbly and fervently jirays your 
Lordship'S, on wdiose justice and honour he ])laecs his firmest reliance, to 
adojit such means as to your J^ordship.s* w'isdom may seemliest calculated 
to aecomjilish the end which your Petitioner so anxiously solicits, namelv, 
a close of this long-depeiuhng trial during the present session of Par- 
liament. (Signed) “ Wakren I]asti\(;.s.”'‘ 


“ no momeKt was wasted on useless dissertation or rhetorical enihellishineut, 
but all was close, well defined reasoning, strongly combined and judiciously 
applied.” — History of England ; Vol. vi., p, 191. 

* Printed in the “ History of the Trial;” Part vi., p. 60 . 
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1703, Immediately on the close of ISIr. Dallas’ speech Mr. 

Mr. Hast- llastiniirs rose to bcji: of the Court that the length of their 

inKs'uddn'ss ... . . ^ 

totinc^ouit, miolit he extended; oft'erino' so to (rontraet the 
evidLMic.e to be produced in his Defence on the Articles of 
Presents opened by Mr. Dallas, and on the lemaining 
Article oi* Contracts, that, by foregoing the advantage uf‘ his 
(•ounsers observations on them, the rest of his Dtifence 
might be (Hmcluded within a ])eriod of three days. Tlu: 
following are the terms of his address : 

“ My Lords, 1 venture* to solicit tlic attention of your Ijordships to 
the situation in which this trial at present stands. 

“ I ho]>e for your Lordships' indulgence, in riapicsting to be allowed 
such furtli(*r time in the course of ench day's days sitting as iiiay ciuilde 
me to bring the reiiiaiudcr of luy Defence, if no interruptions intervene, 
within the probable period of three days more. 

“ I hope, Lythc means of such indulgenee, to conehide my evidence on 
tlie Article now under consideration within the compass of one day. 
1 am informed that the observations of my (’ouiisel iijion it will only 
occupy another, and the gentleman njion my right hand (Mr. fiaw) is 
willing to waive any obseiTations, that tlie Defence may he the sooner 
closed. In that, case, one day will lie sufficient for this Article. 'Lhe 
abridged evidoiiec with which 1 mean to trouble your T.ordships on the 
only remaining Article, that of (lontraets, may be comprised within the 
space of one day more. 1 am willing to forego the benefit, of a more de- 
tailed Defence, in order to enable the Managers for the Commons fully to 
eoneludc their re]>ly within thi* course of the present session ; an ex- 
pectation which, I trust, I do not unreasonably entertain, in this advanced 
period of a trial that lias been so many years di'pending. 

“ I am well aware of the disadvantage to wliich T subject my Defence 
oil this Artiel(‘, by leaving the e^idenee unstated and unapjdied, to make 
out its own effect; and it is witli reluctance that 1 dejirive myself of the 
benefit of those talents which have been so ably displayed on the former 
])arts of my Defence ; for it is to those talents, aided by the zeal and cordial 
affection udiich have animated them to their liest exertions, that 1 am 
now indehlr’d for tlie hojie and assurance, which I confidently entertain, 
that, though 1 should not live to receive the sanction of your Lordships’ 
ac(piittal, my name at least shall not descend blasted with infamy to pos- 
terity, hut he recorded with those of the many other victims of false 
opinion, some of higher worth, none of 1 letter intentions, who have done 
service to the States which emjiloyed them, and been requited with un- 
thankfulness and persecution. 

My Lords, I consider the resolution which 1 have taken as a sacrifice; 
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and I make it with the greater cheerfulness, as it may, and must in some ] 793. 

degree, prove no less an accommodation to your liordships' lime tlian llic 

means— if your Lordslii])s shall so ])ermit it— of ohtaining my own de- 
liverancefrom a state of suspense which is become almost insupportable.”^^ 

Mr. Burke, in hid obdcrvations on this propodul, cuiitioiicd 
Mr. Hastings not to omit to make his Doibnee com])lete. 
lie left it to the Court to consider the propriety of the 
terms Mr. Hastings had used, implying ingratitude in the 
Commons for scrvi(‘.es he had rendered to his country. 

Mr. Hustings was at liberty to narrow the hounds of his 
Defence to any limit it might plea* e him; but a su8])icioii 
might arise whotlier, in doijig so, he had it not in view, in 
case of being Ibund guilt}' on the charges, to insinuate that 
the testimony he had withheld might, if ])roduced, liave 
cleared his character. ]\Ir. Fox, in a. short address, justified 
his colleague in these remarks. 

On the 25tli of May, the 11 4th day of the trial, numerous DotuuMMi- 
documents were handed in by Mr. Ijuav as evuleuei' ui 

n'l.UiiJK (<» 

Charge relating to 


sup])ort of INlr. Dallas’ opening of th 
Presents. 


JMr, Aui’iol, the late Secretary to the Council ol*K\nn)ina. 
Calcutta, was called in and examined by tlie Counsel; and VinAuri..!. 


was afterwards cross-examined at 


great length 


by Mr. 


Burke. The pertinacity \vith which the Manager idled this lutcmii*- 

. . , . / t'loll Ul( 

witness Avith (luestioii alter (lucstion, to elicit tacts on which AnUbisi.-M) 

^ ^ ^ ^ ^ of York or 

lie appeared iinahle to give evidence, occasioned an unusual 
interrupt ion to tlic proceedings by an outbreak of indig- 
nation from bis Grace the Archbishop of York. jNTr. llurkc 
had asked Mr, Auriol whether, while he was in India, lie had 
heard a rumour of a present liaving been made to Mi*. 
Hastings from Baja Kelleram ; to wlueh tlie witiuvs had 
answered that lie did not recollect to hav(i heard such a 
rumour. Mr. Burke w as endeavouring by further (juestions 
to obtain a more sati.Yaetory answau*, but was stopjied by 


Gurney’s Report, MS.; and “ History of the Tnal;’' l^art vi., p. G3. 
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an oliRovvjition from tim Lord Chancellor, that the witness 
liud already sl vied that ho know nothhvj; of tlie report. Mr. 
Ihirko roiillod that lui wanted to rolVesh his memory wlu'tlier 
he does not kno\y somolhiivj; ol* it ; and it ap|)Oars llioro are 
several eii’cumstanfes eoneorning it which hii does know/’ 
Th(‘ Archhishop» sympathisiiii^ with iluj witness, ex-ehiimo(] 
“l:[)on my word, my Loi'ds, this ])roeecdin^' is iiitole]*Ml)le ! 
The gontlcmnin i:^ ti(‘nt(al at your har as a piok-jioekct ; 
and no 'i;ont Ionian has lioon treated there as a £»;(mth‘maii. 
If l\ohespierr(‘ and IMarat w(‘re in the ]\Iana<>;ers’ box, they 
could not .^:iy an> ihin;^ inon^ inhuman and more auain-t all 
simtinn'iit s ol‘ lionour and morality than what we have been 
often us(‘d to siiiei' this tiial eommeneial.’’ ]\lr. Jluike 
ri<j;htly declined to notice tlie interruption, sayinp:, “ I hope 
your Lord>hips do not think I am hound so imicli as to 
know or su])i)ose that 1 lane heard one word of what Avas 
uttered. 1 forget it, and ])ass hy immediati'ly to the 
business.’”’'' The eonliiuianee of the cross-examination, how’- 
e\(*r, on the suhji'ct of the rumour referred to, was objected 
to hy both Lari Stanhope and Lord Somers. 

After Mr. Auriol had been allowed to retire, Mr. AA'ood- 
“ man, a ndative hy ma’-riage of Mr. Ihr^tings, and wdio, in 
eonjunetioii with i\Ir. Fianeis S\kes and Mi*. Waller, wars 
liis attorney in England, wms called hy Tvlr. Law to d^^p^ovc 
a statement of the Managers, that Mr. Iht-lings had amassed 
a fortune of 2oS.()U0/. whilst in India, lie stated, that, 
though 3-emittances to that .amount liad been made by 
^Ir. ] fastings, tlic greater part of them Avere for otlier per- 
sons, and that the total sum of ]\Ir. llasting.s’ own money 
h(‘ld by tlicm in 178.5, at the time of bis return from 

India, Avas 72,4n;3/.., and in daiiuary, 1786, it Avas 65. 322/.t 


* (iurnc}’s Uoport, MS., p. iOll. 
t JlniL, p. 128 . 
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Mr. llullied and Mr. Wrii;lit were sr^liortly cxainiiud re- 170.}, 
speetliiiz; an aecount uf j)aMn(*nt for salaricrf of pundits (’Iom* or. m- 

<l<‘ticr Ml 

employed in eompo^ini*; the code of Hiiidu laws, and a. -tale- 
numt of expenses of Mr. Hastings in llie oiliec of Gt>\ernor 
General. 'Jduj cvideiuie for the Defence was then declared 
to he closed on the Charge ot‘ Prc'sents. 

Mr. Pluiner llicn informed the (h)urt that ]\Ir. 1 fastings Aiindfr.- 

incut ofcNi- 

waived his right of commenting hy liis (h)nnsel on the 
o\idc;nce which had been ])rodnce<l on tliat Charges and tlcit 
he would immediately proceed to bring forward the abridged 
evldenec in defence upon the la.^t-remaiiiing (d large — the 
fourth Article — relating to Contracts. JMi*. Plnmer ocempied 
the remainder of the day in liamling in documents in refer- 
enee to the opiiuii conlraet. 

On tlic 27th ot* May, Mr. IMiiiner complettal the docii- 
mentary evidence on the opium evUitrad. He then ealled 
Mr. AVj’ight to give evidence* on the; same irirt of the 
Ciiarge. Mr. Burke was intt'rrupted by ICai l Staiihojie in inicmif)- ^ 
bis cross-examination of the wltiuvs >\liilst (jiieslionlng him on 
the contents of tlie Cdimpjiny's books and corr(‘.>pondence. 

Ills Lord.diip declared — ‘‘It was perfectly imj)o.-slble to 
l)ermit, day after day, ])arol evidence to be given of matters 
of fact that Jirc in the books: the books themselves ought to 
be produced.” ]\Ir. Burke, before answering tlie objection Hr. niuki's 
to his examination, commented with A\armtli on the In- 
formality of an Indlvidnal member of the Court reproving 
the Managers for tlicir conduct — “ On the jiart of the 
Managers and on the part of the Commons of Great Britain, 
we demand in this place of your Lorddiip.<, that any remarks 
that sliall be made, tending to censure and admonisli the 
Managers at this bar, shall be the acts of this House; to 
which Court, and not to any of the Individuals of it, we 
imagine ourselves, while we stand here as suitors, la lie 
subject ; — not subject to aniinadvcrsiun or re})roor, but subject 
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to tlic orders and directions of the Court for the conduct of 
tlie ])roceedmgs ; reproof we are suhjected to by none, but by 
our own constituents only. And I must beg leave, once for 
all, to observe to yom- Lordships that nothing can tend to 
lead more to unpleasttntncss and disagreeable altercations 
with individual nieinbers of this House — which 1 am sure 
your Lordships would wish to avoid as much as we do — than 
noble J.<ords making the kind of obscrvtition that is made by 
the nol)lc Lord, and some other late observations made with 
rc'gard to the Managers in this place. I must, after having 
hcjird this, and wishing never to hear such in futui'c, desire, 
rccoi’ding to ihe orderly })roeeedings of Pailiament, that, if 
any remarks are mad(*, they shall be suggested to your Lord- 
ships, who ])i‘eside in tliis Court, oi*, if deb.atc^ is rerpiired, 
that you adjourn to the chaml)er of Parliament and take 
the sense' of tliis Canirt ; because, by this Court alone wc 
are to be guided/’ Earl Stanhope immediately moved to 
adjourn to the ehamher of Paidiamcnt. On the return of 
the Court, the Lord Chancellor amioimccd the decision of 
the House tliat it was not competent for the Managers to 
put the question pro])Ovsed liy Mr. Purke. 

Mr. Fox, in reference to this judgment, desired that the 
principle of examination it enforced should be applied 
impartially ; for tliat it had been neglected in the examina- 
tion in chief that day. Mr. Burke, in Ids remarks upon the 
decision of the House, stated that the ]\laiiagers submitted 
to it as sucli without acipdescing in it as a principle.^ 

]\Ir. Plumer resumed with the documentary evidence 
relating to the bullock contract. Mr. Dallas followed with 
that relating to the appointment of Mr. Anriol as agent 


* AIS. Eoport, su// (lie, ]). 48. Tn the ‘‘ Ilistorv of the Trial,” this incident 
is erroneously referred to the proceedings at a later period of the day. See 
Tart vi., p. <>f». 
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for supplying provisions to the Presidency of Madras. ITc 1708. 
then called Mr. Auriol, to give personal evidence on the rross-(*\a- 
same subject. In justification ot the closeness of lus cross- Jir. Aunoi, 
examination of this witness — who held also the appointment 
of secretary to the Council at (Calcutta — Mr. Burke stated 
that he had been called by the Defendant ; that lie was more- 
over an interested party, and on that account it was necessary 
to examine him with more than usual care and attention. 

On the 28th of May, the 1 1 6th day of the trial, Mr. Dallas :\ir. 
gave in documentary evidence relative to IVIr. Belli's agency 
for the supply of stores and provisions for the garrison of 
Fort William. Mr. Hudson was examined to jirovc docu- 
ments ])roduccd to show the propriety of C('rtain ap])oint- 
ments made by Mr. Hastings; and Major Scott was called 
to prove that Mr. Belli was now in India. In reference to 
this latter evidence, Mr. liurke observed that he thought it 
singular, if Mr. Belli had been in England since tbe com- 
mencement of the trial, that he had not been cxamincal ; 
adding that their I^ordships would make their own infer- 
ence upon it. Mr. Wright, auditor of accounts in the 
India House, was called to explain the difference ])e tween 
sicca and current rupees, in reference to an account of 
Mr. Auriol. 

Mr. Law then stated that, the Managers liaving given in tcsU- 
cvidencc documents to show the opinion entertained by the 

^ India III 

natives of India of Mr. Hastings’ government, and another ijjf 
setting forth certain conse(|uences that were supposed to 
have ensued from the mabadministration of the country 
of the Nawab of Oude, he proyiosed to give in evidence 
other documents — the representations of natives of India — 
expressing a very different sense of the character of IVIr. 
Hastings' government. Mr. Burke questioned whether tes- 
timonials to character were admissible in a court of justice. 

Mr. Law claimed their admission on the ground of consent 
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ulroady given hy IVfr. Biirlvc"^, ns well as frein consideration 
of tlielr liavlng been frequently eoniinented on by liiin, and 
that be bad biinself ])n>nii>od to produce ibcm. jMr. Burke 
answered, that tbe Managers bad no objection to tbc admis- 
sion of I be testimonials ; altbcmgb be bad considered it bis 
duty to notice the diiliculty tbe (k>urt migbt feel in receiving 
tbem. Tbe jMipcrs were acvioidingly read ; and Mr. Burke 
questioned Mr. irudsoii as to tbc manner in wbicb tbc 
testimonials bad been procured. This terminated tbe evi- 
dence for tbe I)(*fciice ; and, as Mr. Hastings bad waived tbe 
advantaire of bis Coiinsers summinii: of tbe Articles on 
Presents, and of both tbe opening and siunming on tbe 
Article of Contracts, bis case was now completely closed. 
But, before tbe adjournment, IMr, Hastings addressed tbc 
Court, making a solemn protestation of bis innocence, and 
praying for tbc prosecution of tbe trial to its close during 
tbe present session, Tbe address ajipears to bare been read 
fiom a written pa[)cr. It was in tbe following terms ; — 

“ My Birds, iiiy evidence is now lironf^lit to its close. 

Snffieiont Las, I trust, been already done for every iniinediate jnirjiosc 
of nereasary juslifieation. And it is not, my liords, from any a|)]>rc- 
lienstoii wliieli I entertain lest any defects of tbis kind sbould exist, or 
from a vain opinion that they eonid be sn])})bed by me, that I jiresent 
myself once more to yoiir L()rdslii[)s’ attention. No, my Lords ; I leave 
the ju’oof whieli I have otfored to its jnst and effectual ojieration, without 
any degree of doulitful anxiety for the issue. lUit, my Ijfirels, I rise fe>r 
a j)ur[)ose which no external testimony can ade(piately su}>plv--to convey 
to your Lordships’ minds a satisfaction which honourable minds may 
])osslblv ex])ect, and which the solemn asseveratiems of a man iinpn^ssed 
with a due sense of the sacred obligations of religion and honour can 
alone adequately convey. 

“ I know that the actual motives of human conduct arc often dark 
and mysterious, and sometimes inserutable. As far as the subject is 
capable of farther as(‘ertainment, and the truth can be sealed by a still 
more st)lemn attestation, it is a duty which innocence owes to itself to 
afford it. 


See Mr, Burke’s Speech of the 21st of April, 1789 ; Vol. ii., p. 5. 
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In the jjrcsencc, tlierpfin’e, of ihaf Bcin^ from wli'jin no secret s are l79o. 
hid, 1 do, upon a full review and seriiUny of luy past life, nnequivoeally Y{~i 
and (‘r>n.srienlion.sly declare that, in the administration of that trust of nu^’s ati- 
jrovernment which was during so many years confided to me, I didin no 
instance intentionally sacrifice the interests of my country to any private 
views of my own personal advantage ; that, according to my best skill 
and judgment, I invariably promoted the essential interests of my 
employers, the ha])jnuess and ])ros]>crity of the })eoi)le committed to my 
charge, and the welfare and honour of my country ; and at no time with 
more entire devotion of mind and jmrpose to these objects than during 
that ])eriod in which my aoeusers have endeavoured to represent me as 
occupied and engrossed h}’’ the base pursuit of low, sordid and inter- 
dicted, emolument. 

“ It may ho expected of me to say something in addition to what you 
have lieard from Mr. Woodman respecting the actual state and extent of 
my fortune. 

He has proved the total amount of my remittances from India 
during the period of my government, and that the lialancc of niy fortune 
when last adjusted, shortly after my return to Kngland in 17^^n» amounted 
to little more than (if), 000/. 

1 jirotest, in the name of Almighty God, that I made no remittances 
to Kngland during that jieriod which were not made to him and my 
other attorneys joined in trust with him ; that 1 had no other persons m 
Kngland or Kurope in trust of my ])eeuniary concerns ; and that his 
account of those rennlianees is accurately true, according ti) my best 
means of knowledge and belief upon the subject ; and that, iru'ludmg 
those remittances, I at no time possessed a fortune which exceeded at its 
most extended amount the smii of 100,000/. ; and in this calculation I 
would he understood to eonijirehend every kind and descrijition of ]>ro- 
])erty whatsoever ; that, at the iieruid of my return to England, my 
fortune did not exceed the balance already mentioned to have been then 
in the hands of my attorneys by more than the sum of 1/5,001)/., 
amounting, on the largest calculation, to an aggregate sum of between 
80,000/. and 00,000/.; and all the jiroperty which 1 ])ossess stands 
pledged, at the present moment, fur the diseliarge of such debts as I 
have contracted since the cumincncement of this long depending trial. 

These are the enormous fruits of thirteen years of imputed rapacity 
and peculation, and of ujiwards of thirty years of active and important 
service ! 

My Lords, I know not how I can more fully and explicitly disavow 
every purpose of approjiriating to my own lienefit any of the various 
sums received and applied by me to the Company’s service, in moments 
of extreme peril and exigency, than in the very terms in which I 
expressed such disavowal at your Lordships’ bar, in the month of 
June, 17^1. I again repeat that *I solemnly, and with a pure 

A"0L. Ttl. n 



1793. 

Mr, llast- 
a<l- 

May, 17y3. 


XXX PKOCKRnrNOS on thr trial. 

conscience, afiirni that I never did harbour such a thoujrlit for a single 
instant.’ 

“ If, in addition to the proof upon your Lordships’ table of the justice 
and necessity of the measures which are the subjects of the two first 
Articles of the Charge, it can be rccpiired of me by an act of solemn and 
sacred attestation, on my jiaiL to vouch the truth of my Defence in these 
particulars, and to vindicate my character from the unfounded charge of 
malice, alleged to ha\'e been entertained by me against the immediate 
objects of those measures, 1 once more call God to witness that no 
motive of personal enmity, no views of personal advantage to myself or 
otljers, induced the ado])tion on my part of any of those measures for 
which 1 am at this day criminally (incsiioiied ; hut that, in every instance, 

I acted under tlie immediate and urgent sense of juiblic duty, in ohedi- 
enc.e to the irresistible demands of public safety, and to vindicate the 
just rights of the empire committed to my care against those who, in a 
moment of its greattst jieril, were engaged in hostile confederacy to 
destroy it. 

“ I have no doulits hut that, upon a fair ro\iew of all the existing cir- 
cumstances, and the means of information then before me, no lavish or 
improper exjiemliture of jmblic money will be found to have taken jilace, 
in respect to the contracts formed during my administration. 

For the )>rudencc and successor the regulations adopted and pursued, 
in respect to the control and management of the jmhlic i’(‘ venue, I trust 
1 may he allowed to appeal to the nourishing condition which the (Vim- 
pany’s ])rovinces enjoyed during the period of my government, and 
which has been, from the continued operation of the same cause, in 
a course of progressive iiujirovement to the jiresent hour. 

“ 1 know that your Lordshijis will, in your own enlightened and im- 
partial wisdom, justly estimate the difiiculties by which I was surrounded 
during a long and arduous period of puldic service — tliat you will allow 
for all the embarrassments arising from the long counteraction of my 
associates in the government, for errors resulting from the honest im- 
pert'ectiou of my own judgment, from occasional deference to the coun- 
sels of others, and from the varying sense of exjiediency which at 
different periods governed iny own. 

** Yoiir Lordships well know that the imperious exigencies of jmhlic 
affairs often present to the servants of the state no alternative but the 
])ainful choice of contending evils. 

The transcendant and fieremptory duty of my situation was to devise 
and to procure the necessary means of public safet3^ Feeling, as I did, 
the exigencies of the Government as my own, and every pressure upon 
them resting with equal weight upon my mind ; besieged, as at some 
timcvS 1 was, by the hourly and clamorous importunities of every de- 
partment of the military service, goaded at others with the cries of our 
then famished settlements on the coast of Coromandel ; should I have. 
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deserved well, I do not say of iiiy country, but of the common cause of 
suffering; humanity, if 1 had punctiliously sfood aloof from those means 
of sui)ply which frratitiidc or e\])cctation enabled me to appropriate 1o 
the instant relief of such distresses ? 

The whole tenor and condiu't of my ])LibUc life is now, rny Lords, 
before you. It has undergone a scrutiny of sucli extent and severity as 
can find no i)arallel in former times, and I trust will, in many of the 
peculiar circumstances which have characterised and distinguished this 
trial, leave no example to the future. 

My Lords, I lua'c now performed the most soleiuTi duty of my life, 
and with this I close my Defence. 

I may now, I trust, assuredly consider myself as arri\’e<l at the 
threshold of my deliverance— at that period when no delay and pro- 
crastination can j)re\ ent the speedy and final termination of the 
j)rocecdings now di‘[)cn(htig before your L()nlshij)s. 

“ Afier such recent ami necepi able ju’oof, on the 2 )art of your Lordshi])s, 
of your earnest disposition to accelerate the comdusiou of this trial, it 
Wiiuld betray an unwarranted and unbecoming distrust of your justice to 
olfer any request to your lairdships on this subject, had I not other 
causes of apjirehensiou. At this luonientous and awful crisis, ignorant 
of what may he in the minds of others, 1 am compelled to obviate every 
possible', even though improbahle, danger. 

In the short address, which I madiito your Ijordships on Friday last, 
1 stated that I should waive the observations of my Counsel on the evi- 
dence of the Article then hefore the (’oiirt, and both the opening and 
application of the evidence on the nrxt ; and that I made these sacrifices, 
well aware of their iinjiortaiice, for the express jiurposc of affording 
ample time to my prosi'c’utors, during what remained of the jirohahle 
term of this session, to make their rejily. 

“ If the Managers for the Commons had been cijually desirous of ac- 
celerating the close of tliis trial -and I had a right to sujiposc that they 
were so, fruni their rejieated declarations to that etleet — what I had said 
might have been construed as an offer of inutHul accommodation ; hut, 
my Lords, it was received with reseutuieut, and answered with reproach, 
and worse, insinuation. 

What other conclusion can 1 put upon this conduetbut that which is 
conveyed to iny cars from every quarter — that they ine.ui to endeavour 
to jirevail on your Lordships to adjourn over this trial to its seventh 
year, that one more maybe given them to prejiare their rejilies? I do 
not know that this is their intention, hut 1 may he allowed to sujiposc 
it ; and, though impressed with the firmest confidence of the just and 
favourable disposition of your Lordships, I cannot but dread the event 
of a question in which my rights may be at issue with such opponents 
as the Managers of this prosecution, speaking in the name of the House 
of Commons, and of all the Commons of Great Britain. 

c 2 
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*‘To meet siieh an attempt, if made, T hiimlily offer to your Lordships 
the hillowin^ arguments, most anxiously recommendiiifr them to your 
cvmsideration. 

“ In an address to a court of Hritisli Peers, I cannot offend ]>y pleading 
the rights which 1 possess as a liritish subject-rights which are assured 
to me, in coininon with all my fellow subjects of this realm, by the 
jdedges of ancient chietcrs, and the sanction of an oath the most solemn 
that can he tendered or taken by man. IMy J^ords, 1 claim the perform- 
ance of that sacred ]»roiuise, in all its imjdicd obligations that justice 
lie administered to me, and that it he administered now. 

“ In the long jieriod of another year, 1 may he numbered with those 
of my noble judges whom T have, with sorrow, seen drop off, year 
after year; and, in the aggravation of the loss W’hich 1 have sustained 
by their deaths, I may thus lose the judgment of their survivors by my 
own.* 

‘‘ To the jireccpts and sanctions of the law I join the rights which arc 
derived from the practice of it, 

“ In the other courts of this kingdom, their criminal process is limited 
in its duration by exjiress and j)ositi\‘c regulations. On this liigh court, 
charged with other various and imjjortant duties, the wisdom of our 
ancestors has imjiosed no restraint hut the rule of honour, and to that 
honour I make this my last appeal, humbly praying that, if, in the 
course of this hard and long extended trial, 1 have conducted myself with 
the most jiaticnt and resjiectfiil submission, and borne all the aggra- 
vating circumstances of it with a tran(|uillity of mind which nothing hut 
a consciousness of integrity and an equal reliance on your ultimate jus- 
tiec could have supported, I may obtain from your Lordships this only 
grace— that your Lordships will order the trial, now past its legal iiro- 
cess, to continue to its final conclusion during the present scssion/’f 

Ilotli Mr. Burke and Mr. Fox remarked on the rcflectiona 
on the conduct of the Managers contained in this address ; 
and solemnly denied that the protraction of the trial could 
be justly attributed to them, or that they at all desired any 
further delay in the proceedings. Tlieir Lordships then 
adjourned to their cliambcr. 

The further prosecution of the trial was adjourned by 
the Peers to the following Wednesday, the 6th of June; 

* rom a sclienie* printed in ttie “ History of the Trial,” of the changes which 
bad taken place in the Peerage since the commencement of the impeachment, 
It appears that as mtmy as 58 liad died ; 8 of the Scottish IVers were chanired* 
and 1.5 new Peers had been created. — Part V., p. 69. ’ 

t Onrney’s Keport, MS.— “ History of the Trial Part vi., p. 66. 
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but, on their message to this effect being communicated to 1793. 
the House of Commons, Mr. Burke rose and objected to Motion of 
tlic day fixed, as being too early to enable the JNranagers 

^ ^ O llonM' of 

to prepare their reply to the Defence. He proceeded to 
complain of the efforts of IMr. Hastings to excite by ad- oollalict 
dresses to the Lords an indignation against the 1 louse of Managers. 
Commons. He then referred to the expressions used by the 
Archbishop of York, during the proceedings on the 25th of 
May, and, challenging an inquiry into the conduct of the 
Managers during the trial, he proposed an investigation 
by a committee of the whole Ilou.'^e. Mi*. Pitt recommended 
the substitution of a select committee for the proposed com- 
mittee of the whole House ; and, after observations by Mr. Fox, 
in support of Mr. Burke's comidaint of the unjust insiniia- Nomiiiatiou 

t I TIT 1 . ofaselrct 

tions thrown upon the Managers, a select committee was 
agreed to and at once nominated. 

Mr. Baker then drew the attention of the House to what 
he termed a gross libel, published in the World" of 
preceding day, and in which a charge of the ino.st scandalous 
nature against the Managers had been inserted. He alluded 
to the publication of tlio oliscrvations of tlic Archbishop of 
York, published by the periodical referred to. On repre- 
sentation being made by a member of the House that the 
Archbishop was at that time in severe aflliction from the 
death of his daughter, Mr. Baker waived his motion for the 
present ; although Mr. Burke pressed the prosecution of the 
publisher of the paper. 

On the following day, the 29th of May, a deputation from Deputation 
the Commons appeared at the bar of the House of Lords Ho\ieof 

^ ConimoiiH 

to state that, as the evidence on the trial of Mr. Hastings JpeSd? 
was very voluminous, the Managers were compelled to de- the iriff*'*' 
mand a later adjournment of the proceedings, in order to 
prepare their reply. On the motion of Earl Stanhope, the 
Lords appointed the 10th of <Iunc for resuming the trial. 
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On the following day, the 30th of May, Mr. Townsend 
brought up the re])ort of the connnittce appointed by the 
IlouBC of Commons to examine into the state of the impeach- 
ment. The report having been read, a motion was made to 
desire the Lords to allow the Managers a further delay in 
making their rcplj^ After a statement by Mr. Fox, in justi- 
fication of the conduct of tlic impeachment by the Managers, 
and in explanation of the causes of the protraction of the 
trial, the motion was agreed to by a vote of 87 against 42. 

But a sim})le resolution on the jiart of the House of Com- 
mons to request tlie Lords to postpone the proceedings was 
not alone satisfactory to Mr. Burke, He was still intent on 
inducing the House to identify itself with the character 
of the Managers, and to vindicate them from reflections 
made both in Westminster Hall and elsewhere on their 
conduct of the prosecution. Ho moved therefore “ that 
the Managers be required to prepare and lay before ihc 
House the state of tlie proceedings in the trial of Warren 
Hastings, Esq., to relate the circumstances attending it, and 
to give their opinion and make observations on the same, in 
explanation of those circumstances.’' Although urged by 
both Mr. Dundas and Mr. Pitt to withdraw his motion, as 
calculated to embroil the House with the Lords, but who at 
the same time promised their support if he persisted in a 
division, Mr. Burke declined to follow their recommendation, 
and his motion was overruled by a vote of 71 against 67. 

On the 6th of June, Mr. Grey declared in the House 
his inability to execute the duty of replying to the De- 
fence on the first Charge, on the day appointed by the 
, Lords, and moved that they be desired to postpone further 
proceedings in the trial until the next session. Not- 
withstanding that the motion was supported by Mr. Dundas, 
it was defeated by a majority of five. On the following day, 
however, Mr. Grey again protested his want of readiness to 
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undertake the reply on the first Charge. He oiiered his 171)3. 
resignation as a Manager; and desired to be guided by 
instructions from the House. On the motion of Mr. Hiuidas, 
it was agreed by a considerable majority to request the Lords 
to put off the proceedings till a further day. 

On the 10th of June, a petition in the following terms 
was presented by Lord Rawdon to the House of Lords, on 
the part of IMr. Hastings : — 

That your Petitioner has been informed, with ecjual surprise and 
concern, that a m{\ssa,<^e has been joresented to your rvordshi]>s’ House, nws to tlio 
desirinjy further time beyond tlic day already appointed for the re])ly to j^onls, unij 
the Defence made by your Petitioner to the impeachment now depending 
against him. 

“ That your Petitioner cannot luit regard the further adjournment, now 
rcquirctl on the i)art of his prosecutors, as derogatory to those rights 
which belong to him, in common with ercry siihjcct of this realm ; pe- 
culiarly injurious in this late stage of his long-depending trial ; as war- 
ranted by no one iireccdent or examjde to be found in the records of 
Parliament, by no analogy to be drawn from the ])roceedings in other 
courts of criminal judicature, nor by any grounds of reason or justice 
applicable to the case now before your Lordships. 

“ That your Petitioner humbly conceives that the time first allotted by 
your Lonlslii])S was fully adequate to every pur])ose of just and reason- 
able ])rcparation, &u])posing, what yoiir Petitioner is bound to believe, a 
due and proper attention to have been given by the Managers appointed 
by the House of Commons to the conduct of their own prosecution, 
and fit and becoming diligence to have been emjdoycd, in order to 
have been in a condition to reply at the time appointed. 

“ Eight years have now elapsed since the accusation was first preferred 
against your Petitioner, and it is now the sixth year since the commence- 
ment of the present trial ; your Petitioner therefore apprehends he may 
be permitted to observe, that, in a case where so much of his life has been 
already consumed in a court of criminal justice, and so little remains, 
according to every reasonable probability, each unnecessary moment of 
delay produces to him a deep and perhaps an irremediable injury, which, 
instead of receiving any palliation from the peculiar circumstances of the 
case, is, on the contrary, aggravated by them, in the highcvst degree. 

" After eight years of depending accusation and six years of continued 
trial, your Petitioner humbly ai>))rehcnds that, on a general view of the 
subject, it can scarcely be supposed that those who originally framed the 
Articles of accusation, and have since conducted the trial, can be other- 
wise than intimately acquainted with all the transactions which form the 
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RiU)siance of it; and, however much the slow progress of the inquiry 
may have o])eratcd to the ])rojiuljee of your Pc'titioner, it must at least 
have coutrihuled, by a gradual development of the ease, to render every 
})art of it more distinctly and thoroiij^hly understood, and consequently 
the Prosecutors better iirepared to reply, than could have hap])encd under 
different circum stances. 

But your lVtitioK('r further lie^s leave to represent that, besides 
these reasons which operate against further delay in the 3)resent stage 
of a trial of such unparalleled duration, the nature of the evidence 
furnishes additional ohjeet ions, the great hulk of the mitten testimony 
being drawn from sources ecpudly aeeessihle to both jiarties, namely, 
the records of the Kast India (annpany; and, consequently, those 
jKU’ts on which your Petitioner relies for his Defence having been 
equally known to the Ilononrahle Managers, before they were jiro- 
duced in evidence by your JVtit inner, with those parts on winch the 
Managers have relied in sup])ort of the jiroseention. 

Your Petitioner vimtnres to affirm, and for the truth of the asser- 
tion he apjieals to your Lordships’ iiroeeedings, that thc\vTitten evidence 
])roduccd from his own exclusive custody is eonfim'd within a vt*ry small 
compass, and occiipicwS hut a very few pages of your J>.ordsliips’ ]irinted 
Minutes; that the evideiiee of many, if not of most, of the witnesses 
called on the part of your IVtitioncr, was in a great measure known to 
the hoTiourahlc Managers several years ago, some of them having been 
examined at the bar of the House of Commons before the Articles of 
impeachment were exhibited against your Petitioner; many by their own 
conmiittcc ; and the dejiositions of others of them, relative to the matters 
concerning which they have been since orally examined at your Lord- 
sliips’ bar, having been long since printed and given in evidence by the 
Managers themselves, in the course of the trial. 

“ I hat your Petitioner begs leave to state, that the evidence 
given in supjiort of the l)cfenc(‘, however extensive it may be at 
the ])resent moment, was not brought forward nor delivered at one 
time and in one mass, hut in distinct and different parts, and in- 
creased by gradual accumulation to its present state ; and your Peti- 
tioner, therefore, submits that the Managers, in this respect, hare 
had a very considerable portion of time to examine such evidence. 
That, in jiarticular, the evidence relating to the first Article of Charge 
adduced by your Petitioner, was jirintcd and delivered on the 11th of 
June, in the year 17^12; that given on the second Article was in like 
manner printed and deliverc-fl, part on the 12th of April, part on the 18th 
of the same month, and part on theGtli of May in the present year; and, 
all the testimony on the remaining CJharges having been delivered by the 
7th of June last, your Petitioner feels himself utterly at a loss to compre* 
hend with what colour of right the prosecutors, who have been for so 
long a time in possession of so great a part of the evidence, particularly 



rROCEEDINOB ON THE TIIIAL. 


XXXYll 


after a lapse of twelve days of allowed jn'cparation for reply, since ilic 179*1. 
final close of your Petitioner's Defence, can yet claim further time for - — 

the i)urj) 0 sc of such preparation ; since it ajipears from the preceding 
statement, that the evidence on the Defence of tlic first Article has been 
in their hands a cornjdete twelvemonth, and the next will ha\c been in Lords, lotu 
their jiossession, according to the nmst ])rohahle computation, when they 
shall come to rcj)ly to it, ujiwards of twenty days, which ns a term ex- 
ceeding the duration of any one criminal trial of this kingdom, of allowed 
legality, even in its whole jiroecss. 

“ 'J’liat your Petitioner further begs leave to represent, that he has him- 
self been constantly leady and attendant upon the trial during the 
whole of its progress, nor has he ever, in a single instance, solicited a 
moment’s delay ; that he has, on the contrary, alone and without the 
aid of any co-operating aj)])lieaiio!i on the jani; of his prosecutors, ])re- 
sented his Inmddo but rej)eated jietition for its acceleration ; and, under 
these eireiimstanees, he has tauglit himself coniidently to expect that an 
address of an oj)])osite nature could not possibly have been jirejiared on 
the part of the jirosecution. 

“'J'hat your Petitioner feeds this application the more })ceuliarly inju- 
rious to him, as, in order to expedite the close of the trial, he has waive*! 
his right to the observations of his ('oiiiivsel in snmining up the evidence 
on the ()th, part of tlie 7th and l Uh, Articles of the iin])eachment, and 
both the ojiening and the summing iij) on the (’harge of ('ontraets ; and 
this under the declared expectation, which he trusts was not unreasonable, 
that the reply would he thereby closed In the course of the present 
session. 

“ If, however, contrary to the usage and jiractiee which has obtained 
in every former instance of Parliamentary inj})cachment, and in repug- 
Tuinee to what yonr IVtitioncr conceives to he the established ])rinciple 
of criminal jurisprudence, the Managers of the present (Charges shall con- 
tinue to require further lime for the piirjiose of their reply, and shall 
persist in deeming the several long and unexampled intervals of prepara- 
tion which your Petitioner has stated still insufiieicnt to enable them fitl.y 
to execute the remainder of that duty which may be expected at their 
hands, and your Lordships, in deference to the urgency of such represen- 
tations, shall, contrary to the earnest solicitations of your Petitioner, 
incline to grant them a further portion of time for tliis purpose, your 
Petitioner hopes that, in any event, such indulgence may lie limited to a 
very early day, and that the Managers may then he recpiired to proceed 
with uninterrupted dispatch during a course of daily and continued 
sittings, till the riqily upon all the subjects of this impeachment shall 
be fully and finally concluded in the course of the ]>rescnt session of 
Parliament.” 

After the rcailing of this petition, a debate ensued on the 
rciiucst for further delay sent up from the Coinmonsj in pur- 
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1793. suance of their vote of the 7th of June. Earl Sianhoj)e 
iROved that the trial be resumed on the following Wednesday, 
I'eelut^JsTo^' 12th of thc montli ; and Lord Abingdon moved to post- 
ing Session, ponc it to the first, day of the meeting of Parliament after 
the prorogation, and that it then be prosecuted to a close 
within the session. But, on liis Lordship agreeing to with- 
draw his motion, an araeiidinent proposed by Lord Grenville 
to Earl Stanhope’s motion, that tlic trial be resumed on the 
second Tuesday in the next session of Parliament, was carried 
by a vote of 48 to 21. The reply of the Managers, there- 
fore, was thus deferred to the year 1794. 
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The 8j)ccclics ill the present volume have been printed 
from copies of (Juriioys Rejiorts in the hands of the lOditor, 
collated with tlxose preserved in the library of Lincoln’s 
Inn. The following statement will show to what Reports 
in any other form he has had access. 

I. i^allas^ Openimj of the J^oidcnce In Defence on the 
Firtit Article of the Chorcfe, on fh'‘ OM, IL/t and Vlth^ of 
Jtine^ 1792. Cluviicy’s Report. A eo[>y;, made for the use 
of JNIr. Hastings’ solicitor, is in the liritish Museum, Ad- 
ditional i\LS., 1,7) 

II. Opening of the Defence on the Second. Article 
of the Charge y on the loth and 19//t of Febrnargy 179‘h 
1. (hirney’s Report. 2. An independent Report, made for 
Mr. Hastings’ solicitor, and preserved in the Rritish .M useum. 
Additional MS„ 17,080. 

III. Plumed s Summing of the Dvidence in Defence on the 
Second Article of the Charge y on the 26th and *M)fh <f April, 
and the 2nd and (^th of Alagy 179:1. (Tiirncy’s Report. A 
copy, made for the use of Mr. Hastings' solicitor, is in the 
British Museum, Additional AIS., 17,081. 

IV. Dallas Opening of the Evidence in Defence on the 
Sixth, Seventh and Fourteenthy Articles of the Charge y on the 
97/t, \idh, \1 th and 2Athy of Mag, 1793. Griirncy's Report. 
A copy of the same, with a few corrections apparently by 
Mr. Dallas himself, and with occasional corrections and more 
numerous notes by another liand*, is in the British Museum, 
Additional MS., 17,082. 


* The writer of the notes appears to identify himself with the anthor of 
an anonymous pamphlet, intitled “ Remarks on Mr, Fox’s Speech in Reply on 
the Article of I’resents, on the T’rial of Warren Hastings,” London, Owen, 
8 VO., 1794. See Add. MS. 17,082, 17lh May, f. 45 h. 
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SpKECII of lIOliEKT DaLT.AS, KsQ., Coi NrilFE FOK Mif. TI vSTIN'rJS, 
IN Sfmmin<5 itf the Lvti>en<’e in Defence rroN the 
Fiust Auticlk cf the C-iiak(;e, ijklatix^j to Benakes ; 
9tu June, 1792. 

(irouiitls ()f the case, 2 ; — Uulvvant Sin<^ not a zainintlar, li ; — 
Ills attaohnierit to the* Kot<Ush, *1 ; — His treaty with the Nawah 
of Dude f^uaraiiteed hy the Enjrhsh, iO. ; — llis independence, ft; 

- — His treachery and arrest, i7>. ; — His death, S; — Succession of 
('lieyt Sing through Hnglish hifluenee, 5) ; —Nature of his tenure, 
ib. ; — Interjiosition of Mr. Hastings in his favour, 10 ; — 'rreaties of 
Allahabad and Benares, 11 ; Benares ceded to the English, 12; — 
Allegiance of Cheyt Sing, i6. War with France, l.‘t; — Measures 
of defence, 15 ; — Ilecpiisition of troops from Cheyt Sing, ih.; — 
Notice of it Sf*nt to the Directors, 1/ ;• — Appointment of Mr, 
Hastings as Governor General, ih . ; — Biea of estojipcl, ib. ; — 
Terms of the Charge, IS- — Imputation of malice, ; — Apjdi- 
cablo to the whole ('Ouncil, 1J> ; — Projitisitions in answer, 20; — 
1/iability of Cheyt Sing, 21 ; — I.aw of Hindostan. 2,'G — Cheyt 
Sirig a tributary "to the English, 25; — FLvidenee of Mr. Stables, 
27; — ^^lilitary service of Bui want Sing, 2S ; — Military service 
exacted by Cheyt Sing from his zamiiidars, 2J> ; - The right of 
exacting service not renounced by the Engli.^h, .‘11 ; — Treaty of 
Allahabad, ih ,-, — Bnlwant Sing secured in his zairiindary, .‘ft; — 
Not rendered inde])endciit, .*14; — Sanad of 177.4, ib. Interposi- 
tion of the Eriiglish in 1775, .45: — Cheyt Sing’s indejjendcnct? 
proposed hy Mr. Hastings, .‘lb; — Not effected, i^.;— Consultation f)f 
12th June, 1 775, .*Ui Subsequent agreement, 47; — Sovereignty 
vested in the Company, i5. -Concessions proposed only to be 
made to Cheyt Sing, .*19;- Incorrect statement in the Charge, 

— Mr. Hastings’ jdan, 41 Cheyt Sing to have absolute au- 
thority under the Company, — Not to be independent, 42 ; 

llequired to maintain troops, 4.4 ; — Claim of exemption from 
demands, 45;— Opinions of Mr. Francis and Col. Monson, 45 ; 
— 0[unions of Mr. Harwell and Gen. (’layering, 47 ; — Insiruetions 
to Mr. Fowke, 47 ; — Fkiuivocation in the Charge, 48; — Oath of 
fealty required from Cheyt Sing, 50; — Duties resulting, 51; — 
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J-iiability of Cheyt Sing before and after transfer of soA'crcignty, 
53; — BVeaeh of treaties im])uted in the C3iarge, 54; — Malice 
iinjuited, ib . ; — Opposition of Mr. Francis to Mr. Hastings, 5(> ; — - 
Concurrence of Mr. Francis in the demands, 57 ; — Proposal to 
refer question of right to Directors, 5J> ; — Conduct of Mr. Hastings 
and Mr. Francis contrasted, 50. 


CONTlXr .VTION OF TFIK SPFCt ’II OF KoUKUT DaI.L.VS, lOSQ., COUX- 

si:i. Foil Mu. IIastixgs, in Summing up ttik Evidkxof 

IX OeFFNFF I’PON TilE FiUST AiiTICXE of the ClIAUGE, 
ueeatint; to Benauks ; 11 TIT June, 1792. 

('oTisultaiion of 9th July, 1/7^*', b2 ;~Mr. Wheler’s eoiicurrenee 
in the deniands on Cheyt Sing, (VA ; — Onalitieations proposed by 
Mr. Wheler and Mr. Francis, (>1 ; — C^onsonant with Mr. Hast- 
ings’ iTitenti(»i., ib .; — <.%)ncurrcnce of Mr. Harwell, 55 ; — State- 
ment of Mr. Hastings, 55; — Resolution of the Board, 57; — 
War with France*, ib. ; — Demand on CUieyi Sing, 5S ; — Mr. 
Francis' proiiosal to raise a loan, ib. ; — Vindication of the itso- 
lution, 59 ; — Authenticity of intelligence of war with 1^'ranoe, 70 ; 
— Omission of mention of oflcnsivc measures in the Charge, 72 ; 
- (’ondition of the treasury, 73;- -<)]hnion of Mr. Francis, 74 ; 
— ('barge that otlicr persons were not similarly taxed, ib.; — 
Recajiitulation, 75; — Letter of Mr. Hastings to Cheyt Sing. 75; 
— Aequiescenee of Mr. Hasting.s in the demand, 77; — Asseiit to 
the demand by the wakil of C'heyt Sing, 7b; — Dispute on 
amoiuit of subsidy, ib» ; — Assent on tlie part of CUiey t Sing, 80 ; 
• — Pro])osition of Mr. Hastings to require imniediate ])aymerit, 
ib.; — Acqniescenee of Mr. Francis, Hi ; — Plea of inalhlity by 
Clhcyt Sing, 83; — His consent to the ])ayment questioned by 
Air. J'rancis, 84 ; — Question of right reveited to by Mr. Francis, 
85 ; — Modification of the demand ])roposcd by him, 87 ; — 
I Us opjiosition to the demantl, 88; — The demand supported by 
Mr. Barwell and Air. Wilder, ib. ; — Renewal of demand in 1779, 
89 ; — Alotiun of Air, Hastings, ib. ; — Concurrence of the Council, 
90; — Resistance of (Jhcyt Sing, JU ; — Resolution of Mr. Hastings 
to enforce yiayment, ib. ; — Assented to by Sir F^yre Coote, ib. ; — 
Dissent of Mr. AVheler and Air. Francis, 92 ; — Alarch of troops, 
ib.; — Previous leniency of Mr. Hastings, 93; — Money collected 
l»y the troops, 94 ; — (’oncurrcnce of the Comjiany, ib. ; — Renewal 
of the demand in 1780, .95; — Air. Francis commands majority in 
the Ckmncd, 95; — Agrees to motion of Air. Hastings, ib. ; — 
Assent of Cheyt Sing to the demand, ib.; — Delay in payment, 
97; — Inconsistency of Mr. Francis, 98; — Concurs in motion of 
censure on ('heyt Sing, 9.9; — Evasion of payment by ('heyt 
Sing, 100; — Proposal of Mr. Hastings to impose afine, i/i. ; — 
Approved by Air. Francis, 101 ; — Payment by (Jheyt Sing, and 
remission of the fine, 102 ; — Charge of receiving a bribe from 
Sadanund, Admission of receipt of the money, 103; — 

Renewal of the demand after receipt of the present, 104 ; — 
Acquiescence of Cheyt Sing, ib. ; — Demand of cavalry in 1/80, 
105; — Perilous condition of Madras, 105; — Objection of Mr. 
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Francis to the demand, ih , ; Invasion of Hyder Ali, lOh ; — 
Mr. Hastings’ j)lan of defence, 107 ; — Sir Eyre Coote’s [dan, ib . ; 
— Includes demand on (’heyt Sing, 108; — Recominonded by Mr. 
Hastings, ib .\ — Approved by the Board, lOP ; — Treachery iin- 
jmted to Cheyt Sing, ib. ; — His duty to maintain 2,000 horse, 
110; — Recapitulation, 111 ; — Ev’asive conduct of Cheyt Sing, 
11.3; — His liability to furnish troops, iA. ; — Breach of his duty, 
114; — Lapse of his zamindaiy, 11.5; — His ability to furnish 
cavalry, ib ,% — Evidence of Mr. Markham, 11(>; — Warlike [)re]>a> 
rations of Cheyt Sing, ib . ; — Review of his conduct, 117. 


CONCT.TTSION’ OP THP SPPPCir OF ROBERT DALI.AS, EsQ., COUNSEL 

FOR Mu. Hastings, in Summing up the Evii>ence in 
Defence on the First Article of the Charge, relating 
to Benares ; 12th June, 1792. 

Notice of the demands on Cheyt Sing sent to the Dirtictors, 
119; — 3’heir approbation, 120; — Justificatir>n of Mr. Hastings, 
121 Approbation of the Ministers, 122 ; — Lapse of time before 
tbe preferment of the Charge, 12.3; — Eloquence exerted against 
Mr. Hastings, i/;. -Imputation of malice, 121; — Enumeration 
of charges, 12(»; — Conversation of Mr. Hastings with Mr. 
Winder, in 1780, ib. ; — Accejitatioii of the Benares Narrative as 
evidence, 128; — Appointment of Mr. Markham as Resident at 
Benares, 1.31 ; — Conduct of Mr, Hastings at Benares, 1.32; — 
Charge of malicious motive, ib.; — Evidence of Mr. Markham, 
13.3 ; — J lis letter to the Archbishop of York, 1 .34 ; — Moderation re- 
commended to Mr. Markham by Mr. Hastings, 1,35; — Written 
instructions, 1.36; — Complaints of the [lolice in Benares, ib.; — 
Ineffectual apjdication for cavalry, 1.37 ; — Motive assigned in tin', 
Narrative for Mr. Hastings’ conduct, 1.38 ; — (confirmed by (wi- 
dence, 1.39; Occasion of the fine, ib. ; — Projioscd amount of the, 
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occasioned by the delay, 151 ; — Evidence of Major (’amac, ib . ; — 
Refusal of Cheyt Sing to furnish cavalry, 153; — State of the 
])olice, ib. ; — Denial of Cheyt Sing, 1.51 ; — Arrest of (3ieyt Sing, 
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Mr. Hastings’ belief in the Begum’s guilt, 2/1 ; — Lapse of the trea- 
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Suppression of a will Iw the Begum, ib. ; — Pretended title by gift, 
320; — Letters of Mr. Bristow, ib.; — The Wazir’s right admitted 
by him, 322 ; — The treasure committed to the Begum as a de- 
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duct by the Directors, 520; — ^I’hcir order for appointment of a 
minister to the Wazir, ib. ; — A]i])ointment of Munny Begum, 
ih. ; — Her alleged unfitness, 521 ; — Committee of Circuit to revise 
the system of collections, 522 ; — Their report, ib. ; — Appointment 
of a naib suhahdar, ; — Offices of guardian and naib subah- 

dar treated as c >-extensive by the Managers, ih. ; — Perversion of 
evidence, 524 ; — Suppression of the office of naib suhahdar, ; — 
The Begum appointed guardian to the Wazir, 525; — Alleged 
delegation of supreme power to the Begum, 625; — Alleged unfit- 
ness of the Begum, 627 Sketch of her life adduced by the 
Managers, 52H ; — Evidence of Mohammed Reza Khan, 5^); — 
Acquiescence of the (’ommittee of Circuit, 531 ; — Corrupt motive 
imputed to Mr. Hastings, 532 ; — Appointment of Raja Goordass 
proposed by Mr. Hastings, ih. ; — ^'I’he Council’s approval of the 
appointment of Munny Begum, 533 ; — Approval of Directors, 
ih.; — Comqxt motive imputed to Mr. Hastings, 534; — His 
admission of the receipt of a lac and a half of rupees, as 
allowance for entertainment, ih. ; — General usage, 635 ; — Its 
legality, 536 ; — Irregularities practised by public officers, 537 ; — 
Specific corruption imputed to Mr. Hastings, ih. ; — Receipt of 
three lacs and a half originally imputed, 538 ; — Unimportance of 
the amount, ih. 



OONTENTS OP THE SPEEOHES. H 


Continuation of the Speech op Hobekt Dallas, Esq., 
Counsel for Mr. Hastings, in Oi‘ening the Defence 
ON THE Sixth, Seventh and Fourteenth, A.rticles of 
the Charge, relating to 1*resknts ; IGrii May, 1798. 

Charge of corrupt motive in appointing Munny Begum, 540 ; 
— Circumstances adduced in evidence, 5*42 ; — Omission by Mr. 
Hastings to furnish account of the Wazir’s expenses, 5*42; — The 
order to furnish it addressed to the Council generally, 548 ; — 
Charge of fabricating false accounts, 544 ; — Ileduction of the 
Wazir’s expenses ordered by Mr. Hastings, 545 ; — Evidence of the 
reduction having been made, 545 ; —Pretended conspiracy of Mr. 
Hastings and Mr. Crofts, 54/ ; — Mr. ("rofts appointed by the 
Council, 547; — Absence of Mr. Hastings at the time, 548; — 
Increase of Mr. C/rofVs salary imputed to Mr. Hastings, 549 ; — 
Was moved by Mr. Harwell, ib. ; — Falsification of evidence by 
the Managers, 550; — Suppression of grounds of Mr. Harwell’s 
motion, 551 ; — -Acquiescence of Mr. Francis, ib . ; — Qualified 
dissent of Ceneral Clave»ing, 552; — Cliarge against Mr. Hast- 
ings of inconsistent conduct towards Nundcoinar, 558; — The 
Manager’s description of Nuridconiar, 55 1 ; — Report of the 
Board to appoint llaja Goordass, 555 ; — Character of Nundcomar 
according to the Directors, 55(» -Right of Mr. Hastings to 
object to the testimony of Nundcomar, ib. ; — Compulsory pallia- 
tion of Nundcomar’s conduct, 557 ; — Early reflections on his 
character by Mr. Hastings, 558 ; — Mr. Goring’s mission to 
Moorshedabad, ib, ; — Removes the Begum and seizes her papers, 
559; — The memorandum of a ])ayment to Mr. Hastings, ib. ; — 
Mr. Hastings demands investigation, 550; — Mr. Goriiig’s con- 
versation with the Begum, 561 ; — Question desired hy Mr. Hast- 
ings to be put to the Begum, 562 ; — Minute of Col. Monson, 
5()8; — Question of usage, — Opinions of Mr. Francis, Gen. 

Clav^ering and Col. Monson, 564 ; — Account of Mr. Hastings* 
travelling expenses to Moorshedabad, 565; — His expenses at 
Moorshedabad not charged to the (Company, ib. Questions put 
to the Begum, 566 ; — Evidence of the Begum, 567 ; — Confirmatory 
evidence of Col. Monson, ib. ; — Recapitulation, 568 ; Lapse of 
time prior to the C’hargc, 569 ;— C8iarge relating to transactions 
subsequent to the Act of 1778, 570; — Receipt of presents allow- 
able previously to the Act, 571 ; — Tme meaning of the Act, ib . ; 
— Corrupt practices prior to the introduction of covenants, 572 ; 
— ^'Fheir object to restrain servanLs of the Company from applying 
presents to their own use, ib. ; — Similar object of the Act, 578 ; 
— 'ferms of the Charge, 574 ; — Misapprehension of the Act, ib. ; 

• — Receipt of presents for the use of the Company not contrary 
to the Act, 575 ; — Perversion of meaning of the Act, 676 ; — Proof 
by a subsequent Act, 577 ; — Declaratory laws, i’A. Acts of 18 
and 24 George HI., 578; — Act of 24 George HI. an enacting 
law, 579 ; — Recapitulation, 580 ; — Opposition of majority of the 
Council, 581 ; — War with France, ib. ; — Exertions of Mr. Hast- 
ings, 682; — His recommendation to conciliate Muda-p Bosla, 588; 
— Recommendation of a feint on tlie capital of Madaji Scindia, 



lil CONTENTS OP THE SPEECHES. 

584 ; — Proposal of a demand on Cheyt Sin^, ib. -Reduced 
number of the (council, 5S5 ; — ^Agreement of Mr. Francis and Mr. 
Wheler to the first ])rop<isitioii, ib. ; — Their objection to attack 
Madaji Sciudia, 58(i; — Mr. Hastings’ minute in reply, 5H7 ; — 
Offers to provide for the expense of the expedition, ib. ; — Deposits 
two lacs in the treasury, 588 ; — ^The money j)reviously received 
from Cheyt Siiig, ib.; — The offer made soon after the receipt of 
the money, ; — (’harge of his offL'i-ing the money as his own, 
5!J0 ; — Sends account of tiie transaction to the Directors, — 
Return of Mr. Fnincis to Europe alleged as the cause, ib .; — Pre- 
vious disclosure to Mr. Larkins, ; — Dealings with the Raja of 

Rerar, 5f)2; — Distress of the Raja’s army, ; — Offer of money 

on condition of assistance, ib. ; — Necessity of secrecy, ib. ; — Story 
of the three bonds, 510. 


CoNTmuATTON OF THE Spkecu op Kobeut Dallas, Esq., 
Counsel fou Mil Hastings, in Opening the Defence 

ON THE vSlXTH, SFVKNTir AND I'OURTEENTir, AhTICLES 

OF THE Charge, relating to Presents ; 17th May, 

1793. 

Payment of three lacs to the Raja of Bcrar, 595 ; — Error in 
account sent by Mr. Hastings to the Directors, ib. ; — Attempt of 
Managers to falsify Mr. Hastings* letter of the 29th November, 
1780, 59(); — (’barge of attempting to defraud the Company, 598 ; 
— Four bonds received by Mr. Hastings, 599; — Error in Mr. 
Hastings’ account, ib. ; —Absence of fraudulent intention, (>00; — 
Application for three bonds, ib. ; — History of the fourth bond, 
()02 ; — Alleged conversion of the bonds into bills, 603 ; — Applies 
only to Mr. Hastings’ bond, ib. ; — Account of the three bonds, 
ib. ; — Misstatement imputed to Mr. Hastings, 605 ; — Indorse- 
ment of the bonds, ib. ; — Mr. Larkins* affidavit, ib. ; — Mr. Hast- 
ings’ letter from Cheltenham, 607 ; — Mistake as to date of 
indorsement, 608 ; — Delivery of the bonds to Mr. Larkins, 
609 ; — Success of Mr. Hastings’ policy towards Madaji Scindia, 
()12; — And towards the Raja of Bcrar, 614; — lm])ortance of 
( Jol. Pearce’s junction with Sir Eyre Coote, ib. ; — Bribe from 
Kellcram, 615; — Grant of lease, ib. ; — Long leases recommended 
by Mr. Young, 617; — Character of Kelleram, ib.; — Kellcram’s 
payment taken as a peshkush, 618 ; — And applied to the public 
service, 620; — ^Time occupied by the j)aymcnt, 621 ; — Alleged 
influence of rumours of intended api)ropriatiou of the money, ib. ; 
— Evidence of Mr. Young, ; —Previous conduct of Mr. Hast- 
ings, 623 ; — Present from the Xawah of Oude, 624 ; — Receipt of 
the money disclosed by Mr. Hastings, 625 ; — Letter to the 
Directors, 626 ; — Imputation of corrupt intention, 627 ; — Asser- 
tion of the disclosure being necessitated by the largeness of the 
sum, 627 ; — Evidence of Mr. Middleton, 629 ; — Tardy realisation 
of the bills, ib. ; — Receipt of the money communicated to the 
Directors, 631 ; — Appropriation of it to the public service, ib. ; — 
Evidence of Mr. Wright, ib. ; — Letter of the 22nd of May, 1782, 
ib. ; — Mention by him of the receipt of other sums, 633 ; — Delay 
in sending the letter, 634; — Offer of Mr. Hastings to answer 



vJONM’KNTS of 'I UK SVKFcm'S, 


liM 


iiu oatli rt'spoctiii^ these traieiaetums, I'aetjons in the 

(Vmneil, (>.'^7 : — His opportunity ot eoncealiii^- the re('ei])l oT the 
presents, ih^ \ — Imjuiin adcUvssefl hv the 1 .) i root < n’s to Mi*, 
injrsj h,‘iS ; — liis re*^ferenee to Mr. Larkins, Pt‘esent iVoni 

Xnndulul, tJiO; — lis ajipheation to the pul)hc st'rviet*. hjl. 


lJ<>NCLcrsjox OK iiu: SrKKcti Koisicut Dallas;. (k)U\- 

SKL FOit -Mr. 11 \sjixGS. IX Okknjxo rjLi. Dkkj X( i: i>\ 
THE Sixth, Sta enth am> h'oTJijTr,i:N'iii, Aiirn’T.KS of tiu: 
(hiAKOr. JtEi.A'iTXC JO Pnr.sKXTs ; 24LTr IMav, 

I’reseiit from Kaja Nohkissni, i)i -\ — Alletjetl solicitation of a 
loan, tiJo; — liCtler to Dirt'ctors. /7>. Kxanuuation hefore the 
IIoii‘'eor ( knumons, (> j 1 ; — 't’he loan I'ctaiuctl as a Liift, f>i5; — 
A])})ropj‘iati(m of the sniii, 'I’o defray his c*xpenses, 

llire of houst*s, dtS; — Compilation of Jlindn and Mohaumiedan 
law, ih. :--~'l'hc MohanniK'dan academy, (>h> : — Dislmrscinents 
for the ofilec of ( lovernor from 177 - to 1 7'^ L iO.', — M\pendifii)e 
Linder Lord ( dna*, (>o0 ; — Mr. Uastiin^s* letter to tin* l)irectors, 
liol : .1 ustitieal ion of (lie apjn'opriaiion of tin' money, ih.\ — 

Offer ol‘ a. second present from the Wa/ir, <>oJ : - Not mttmded for 
a. bribe, tid.'i ; - ( ‘liuvp: of sufleriipi^ the sum 1 1 ) vcinatn In liills in thv' 
hands (»f agents, (>.'>1: — Snlisetjuenl umriUini^ne'^s of tlie Waziv 
to jiive tlie jirescnt. //>. : — Diselosme of the olfer, (io.i ; — Aeeept- 
anee of the present for the (,'ompany. hod ; — f ’har^;e of (‘orrn])( 
motive in endeavtnirni!.*' to etineeal tlie t ransoetion, hof;-— H('- 
fiited by liis instrm lions to Major Paim<*i*, >h. : —Approval of the 
inslruetion.s In the (’(nnieil, fidS ; —< )mis.sion to i*i*<*ord tlie m- 
sti'uel ions, (jhl ; — Jiefusal of the Wazir to transfer tlie ])ves('nt to 
the Company, //>. ; — (’harj^e of mal-adminislration of tlie revenue, 
(\{y2 1 — Indirect admission 4if Mr. Ha.stino-s’ honesty, hfO ; — De- 
putation of amins. Uj .% — 'j’lu'ir eonduel. htJ.’) ; — 'riieir instructions 
not ])roduee<l by tlu* .Mantioers, ih. ; — Ac<*es,si(y for fresh \aduation 
of th<* lands, hf»7 ; — Power ^iven to the ainins. hf>S ; ~ -'riie power of 
arrest confined to flic Plan jjh lal Conned, ih. - Ohjcetion of (ien. 
( Uaveiin^, tifiJf ; — -VppointiiH*nt of UuiijL^a Co\’ind Sin^, <>7(1 - 
Abolition of Proviiu*ial Councils, ih. ; — Pir.st estahhshnient of Pro- 
vincial Cduneils, (»7-; — Approbation of iIkmu by Mr. ]Iastin|f>\s, 
f)7«l -His ehantj^e of opinnm, ih . ; — Expedieiiey of* the institution 
at the lime, h7-l ; — Assumed hostility of Mr. Francis, /7». ; — Jli" 
iUsa])proval f>f the jilan of Prcndneial ( 'ouneiJs, t)7h ; — lividenec 
of Mr. .Vmlersoji against them, (>77 ;--An(l of Sir John Shore, 
ib, — Fstahlishmeut of Comiiiitlee of Kevenue, f>7S ; — Appoint- 
ment of (ilung^a (iovind Sinjtr, h7JCi — Plan of Committee of Re- 
venue, hSH; — Apiiroved by the Council, ih. ; — Perversion of evi- 
dence by the Managers, (JS I ; — Plan ftir rc^^ulatinef the Committee, 
if). -(Uiaraeter of Cunga tmvind Sing-, (1S2 ; — llis skill, GS’J 
Opinion of Mr, Andcrst>n, ih . ; — Kvidence of Sir John Shore, (iSJ ; 
Estaldishment of Committee of Revenue likely to excite opiio.si- 
tiou, hS7 ; — Alle^'ed ill results, (188 ; — Evidence of Sir John Shore 
of increased pros]ierity <^»f tiie country, (JHfl ; — Objection of his 
bein<^ in eoinjilicity with Mr. Hastinf<s, ih. ; — Conclusion, (j!M . 


VOT,. TU. 




SPEECHES 


IN TUB 


TRIAL OF WARREN HAISTINGS, 



SPEECH OF EGBERT DAIJ.AS, ESQ., COUNSEL FOR 
MR. HASTINGS, IN SUMMING UP THE EVIDENCE 
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CHARGE, RELATING TO BENARES; 9th June, 1792. 


My Lohps. the wliole of the evidence being n:>w before ** 
your Lordships with which it is thought fit to trouble you in 
support of the Defence to tliis Article of the impeachment, 
it becomes my duty to recapitulate that evidence, and to 
make such observations upon the whole of the case, considered 
under all its circumstances as they are now in evidence upon 
both sides, as the nature of it seems to me to require. And, 
my Lords, though I cannot but feel that 1 have a task to 
discharge which far exceeds any powers that 1 possess, yet 
I, certainly, enter upon the attempt with at least diminished 
apprehension w^hen I consider the full and powerful discussion 
which every part of this case has already received. To my 
learned friend who preceded me I should deem it to be 
injustice — to your Lordships I should feel it to be disrespect 
— if, after all the examination this subject has already under- 
gone, I were at this moipent to consider it as if new and as 
if never examined before. 

My, Lords, in opening the Defence — in stating and apply- Partkuiars 
ing the evidence in support of it — in commenting upon the rx- 
Chai’ge and the evidence in support of the Charge — in giving 
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9 June 1792. the first answer to the many observations made by the 
oftiiTne- several and honourable persons who have conducted the 
fence. accusation — it became necessary to enter into a full expla- 

nation of every particular of the case ; and, fortunately for 
the cause — I hope I may say, for I trust it has already 
appeared, the cause of justice — the task fell to him who has 
shown himself to be fully adequate to it. But, my Lords, 
the effort which a sense of that necessity produced on the 
part of my learned friend has prepared a very different state 
of things for me, and would certainly leave me without any 
apology whatever if I ivere — at least, intentionally — to con- 
sume even a single moment of your Lordships' time beyond 
wdiat I conceive the subject requires. My Lords, it cer- 
tainly, therefore, shall be my endeavour, as undoubtedly I 
feel it to be my duty, to occu])y no more of your Lordships’ 
time than seems to me absolutely and unavoidably necessary, 
considering the complication of this Charge, the variety of 
subjects it involves, the extent of evidence upon both sides, 
and, above all, the extreme importance of it to the fame and 
character of the ])arty who is accused. 

My Lords, intimately ac(iuaintcd as your Lordships now 
are with every part of this case, I may safely observe, 
without, perhaps, relying upon it merely as my own obser- 
vation, but trusting to that experience and knowledge of the 
subject which your Lordships possess, from the profound 
attention that you Ijavc given to the investigation of it, 
The grounds [that although] the several parts of this case differ extremely 
from each other in point of materiality, though composed of 
an almost endless variety of particulars, on a few great 
grounds, after all, it must rest. And, perhaps, one, and not 
the least, of the many advantages which have attended the 
examination the subject has already undergone has been, to 
enable your Lordships to ascertain what those grounds are. 
With respect, therefore, to those parts of the case which 
required rather to be explained than to be discussed, with 
regard to others which, having been once already discussed 
are not of sufiicient consequence to be argued again, I shall 
leave them as they now stand upon the examination the sub- 
ject has already undergone; endeavouring throughout, in 
what 1 mean to submit to your Lordships, to select, as far as 
I am able to do it, the great and striking facts by which, after 
all, your Lordships* judgment must be decided upon the 
occasion. Under this explanation, I trust, therefore, it 
will not be considered by your Lordships, nor said by the 



3 


Speech of Mr, Dallas. 

honourable Managers, that I shrink from the examination of » June 17 ^ 2 . 
any part of this case, if I do not enter into a second discus- 
sion of topics which I conceive to have been already suffi- 
ciently examined. 

My Lords, with this explanation, as the earliest proof I 
can give to your Lordships of my sincere disposition not 
unnecessarily to waste a single moment of your Lordships’ 
time, I shall, without any further preliminary observation, 
come immediately to the Charge itself. 

The Charge begins with stating that Bui want Sing, whom Buiwaut 
it alleges to have been a great chief or zamindar, did, in . the a zaminW. 
year 1764, in the commencement of the British power in 
India, attach himself to the British nation, and was, in the 
opinion of the court of Directors, of signal service to their 
affairs. The answer denies that he was a zamindar, or that 
he was a chief in any sense of the word which imports inde- 
pendent and sovereign power; but it admits that the court 
of Directors did exfu'ess such an opinion as the Charge states. 

With respect to the firvst fact, it is alleged that in the year Proved to 
1764 Bulwant Sing was a zamindar. It seems only neces- 
sary to refer your Lordships generally to the evidence that 
has been given by us to ])rove the contrary, and from which 
I apprehend it will most clearly appear that at that time 
he was a collector only. The evidence to which 1 particu- 
larly allude will be found in the introductory part of that 
which was given by us, in page 1467 of your Lordships" 

Minutes. 1 allude to a minute signed by Lord Cornwallis 
and Mr. Shore, in which it is stated that it appears that many 
zamindars were dispossessed by Bulwant Sing, when he was 
employed as Amil of Benares, under the father of the late 
Suja-ud-Dowda. There is also other evidence which goes to 
the same point ; but 1 do not trouble your Lordships with 
hearing the particulars of it, because 1 perfectly agree with 
an honourable Manager, whom 1 do not now see in his place, 
that it is of very little importance with respect to the present 
Charge whether Bulwant Sing was the one or the other. 

And, to show how cordially 1 do agree with him upon that Concession 
subject, I am extremely willing to abandon even the ground St" of 
that we have made by our own evidence, and, instead of 
considering him as a collector at that period of time, I am 
willing that your Lordships shall understand him to be that 
which he is described in the Charge — a zamindar of certain 
provinces called Benares and Ghazipore, dependent upon the 
Mogul empire through Suja-ud-Dowla, and, consequently, 
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»jij»Ei7ft2. in the first instance dependent uj^on Suja-iid-Dowla himself. 

This fact, therefore, I will beg your Lordships to bear in mind, 
that, at the moment the Charge sets out with describing 
Bulwant Sing in 1764, it states him to be a zamindar and 
nothing more ; and, furtlier, to be a zamindar at that time 
dependent upon Suja-ud-Dowla. 

that 'V'itli rcspcct to the next allegation — that at that period 

was attached of time he attached himself to the English nation, and was, 
English. I'he opinion of the court of Directors, of signal service to 
their affairs — it seems that this is not to he considered, like 
many others in the Charge, as an allegation introductory or 
historical only, but by the honourable Manager who opened 
the case it is expressly stated as constituting matter of 
aggravation, inasmuch, as, according to him, the services 
the father rendered to us ought to have secured a different 
treatment to the son ; or, to express it differently, I under- 
stood the honourable Manager to contend that the conduct 
of Mr. Hastings in this instance was injustice aggravated by 
ingratitude. 

Considered in the light in which the honourable Manager 
has thought fit to apply this fact — as matter of aggravation — 
I, certainly, shall not think it necessary to make it the 
subject of even a single remark ; for it seems to me that it 
would be absolutely inconsistent with my purpose, denying 
guilt altogether-— nay, proudly a.sscrting merit — to enter 
into an examination of circiinrstances which suppose guilt, 
and are only urged to ascertain tlie degree of it. To the 
])iirpose, therefore, to which that fact was applied by the 
honourable Manager, I shall pass it over without even a 
single observation ; and, if 1 trouble your Lordships with 
meijely a few remarks upon the subject, it is for a purpose 
entirely different, namely, because 1 conceive that it tends 
to throw a strong light upon the subsequent connection 
between Cbeyt Sing and the Company, by tracing it up to 
the original source in the year 1764. 

Pursuing the subject with this view only, the first 
mention that occurs of Bulwant Sing is in a letter written 
by Major Carnac, and addressed to the President and 
Council on the 29th of March, 1764, and which appears in 
Evidence. In that letter, Major Carnac 
Sing to informs the President and CJonncil that a treaty of alliance 
tiH^Nawab, been some time in agitation between Bulwant Sinc^, the 
3r the Benares, and the Nawab of Bengal ; that the latter 

Simntee. ^^[tremely desirous that it should be brought to a conclu- 
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tfion ; but that the former — that Bulwant Sing — refuses 0 Jr^K 1792. 

to set his seal to it unless it is confirmed upon the part of 
the English. On the receipt of this letter from Major 
Ciirnac, who then, as your Lorcfehips know, had the com- 
mand of the English forces in the war that had taken place 
between them and Suja-ud-Dowla, the President and 
Council came to this resolution — that, as Siija-ud-Dowla 
had openly j)rofessed liis intention of invading Bengal, it 
would be extremely proper to make all the enemies against 
him they possibly ctnild ; and, for this purpose, they authorise Hisiude- 
Major Carnac to enter into the proposed treaty to maintain 
Bulwant Sing independent, both now and hereafter. 

I would also beg leave to point out to your Lordships, The mde- 
that, at this time, there can be no doubt whatever that the Sr ihfKnt 
sort of independence that was to be confinred upon Bulwant solute.'’ 
Sing was entirely different from that which was afterwards 
bestowed upon Cheyt Sing, when Benares came under the 
dominion of tlio Company ; for, undoubtedly, here it was to 
make him independent, in the most comprehensive sense of 
the word, to erect him into a so\ereign and an independent 
prince. The consider.ation, however, for this treaty and for 
the guarantee on the part of the English was. that Bulwant 
Sing should give us all possible assistance in the war in 
which wc were then engaged. 

But your Lordships will find, by referring to the evidence, Tr.wi.rry 
that, very shortly after this — within a month or six weeks — sing’?''*’" 
a second letter was received from iVIajor (Uotuk^, in which 
he ap[)riscs tlie Board of this singular fact — a fiict not at all 
produced by the honourable Managers, in the evidence which 
they thought fit to lay before your Lordships; — in that 
second letter, he states that the proposed alliance between 
the Nawab and Bulwant Sing was, upon the part of Bulwant 
>Sing, a stratagem, and nothing more, to draw the English 
further uj) the country, or, in other words, to put them into 
a situation in which, according to his judgment of things, 
the army might be cut off and the Britivsh power utterly 
exterminated from India. This was the earliest proof of 
the attachment which Bulwant Sing showed to the English 
nation, and this the first signal service which he endeavoured 
to render to their affairs ! 

My Lords, it appears, however, that the President and 
Connell of that day did not deem precisely in the same 
manner of those intended services with the persons who 
framed the present Charge ; for, so far from thinking that 
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0 JujrMi7&2. they were such as to intitle him to the gratitude of the 
British nation, your Lordships will find that they wrote a 
ordtT of second letter to Major Munro, in which they directed him, 
that, if at that time Bulwant Sing had not been received 
back upon the faith of promises, he should be dispossessed 
of his zamindary, and his person should be, if possible, 
secured. From an event which had happened in the inter- 
mediate time, that became, however, impossible. 

Your Lordships know that, upon the 23rd of October, in 
the year 1764, the battle took place between Suja-ud-Dowla, 
at the head of, I believe, 50,000 men, and the present Sir 
Hector Munro, who then commanded the English forces, to 
the number of 7,000 or 8,000 — of whom, I believe, not above 
a tliousand were Europeans — the event of which was com- 
pletely glorious to our army ; and your Lordships find the 
letter written the very day after by Sir Hector Munro to 
the President and Council at that time, giving an account 
of the battle, is dated — “Camp at Benares”; so that, at that 
time. Sir Hector Munro had ac(j[uired by right of conquest 
the ])Ossession of the country of Benares on the part of the 
English nation. 

Dispossessed of his capital and driven from his countiy, 
with Sir Bulwant Sing now began to consider what proof of attach- 

Munro! ment ho could give to his own aftairs, and what signal service 

he could render to himself ; and, accordingly, on the day after, 
he sent proposals to Sir Hector Munro, in which ho^ stated 
that, if he could be received by him, he was willing to hold 
the country of us in the same manner that he had before 
held it of Suja-ud-Dowla. In consequence of this proposal, 
your Lordships may recollect that he was received back by 
Sir Hector Munro ; the reason for which measure he states 
in a letter written to the President and Council to be this 
— that at that time Bulwant Sing was at the head of 15,000 
or 20,000 horse in his rear, and therefore that, though he 
had no great confidence in any of his promises, yet, as he 
might obstruct his intended future operations, he thought it 
best to receive him back upon the faith of the promises he 
made. 

This, then, was the manner in which the first connection, 
such as it was, originated between Bulwant Sing and the 
English nation. But your Lordships will find that the 
of Bulwant conduct of this man was, if possible, still more perfidious 
even after this event than before ; for, in the spring of the 
following year, when our afiairs were in a critical state, and 
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a general engagement was likely to take place between us and 9 
Suja-ud-Dowla, intelligeiuie is again sent by Major Carnac 
to the President and Council, stating that Bulwant Sing, 
notwithstanding this agreement, had eloped from the Englisli 
army. My Lords, fortune, which at that time promised 
favourably to our affairs, soon brought him back, he having 
shrewdness enough to discover tliat it was more for his 
interest to return than to continue that elopement. But 
your Lordships will find that the whole of the sentiments 
of the President and Council of that day is clearly and 
very distinctly summed up, after all the transactions 1 have 
stated, in a consultation dated the 1st of April, 1765, — 
to lie found in page 1470 of your Lordships* printed Minutes 
— and in which, speaking of the conduct of Bulwant Sing, 
the man whom the honourable Managers have thought fit to 
place in the front, in this Charge, as deserving the gratitude 
of the English nation, they describe him in this way : — 

“ This man acted from the first so waverinj^ a part that we expressed The Coun- 
in our instructions to Major Mimro, after the Imttlc of huxar, our wish 
to have no manner of connection with him, but rather that his person 
should be secured and some other phw^ed in his zemindary who was 
more to be relied on.” 

My Lords, such were the sentiments in the year 1765, 
while all these transactions were recent, of the President 
and Council of that time. Whether or not the conduct of 
this man was such as to intitle him to the gratitude of the 
English nation, I now leave it to your Lordships, upon tlie 
fair construction of these facts, to decide. Let it not. The mis- 
however, be supposed that, in pointing out the conduct of 
Bulwant Sing, I mean on that ground to justify any severities 
whatever that were afterwards shown to Cheyt Sing ; on upon his 
the contrary, I have no difficulty to state that, if your Lord- 
ships, in considering the whole of his conduct, can fairly 
discover any services that intitlcd Bulwant Sing to the 
gratitude of the English nation, let them be remembered 
in favour of his son; if he did us any injuries, let them be 
forgotten. Let the conduct of Cheyt Sing stand upon its 
own ground ; let him be fairly tried by his own merits. 

And, on the other hand, surely it is no unreasonable request 
that the conduct of Mr. Hastings also may be fairly tried, 
and the facts may not be misstated, in the very outset of 
the Charge, for the purpose of exciting a prejudice against 
him, leading to a perversion of one of the noblest feelings 
of the human mind. 

Your Lordships know that, Bulwant Sing having thus 
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0 juyK 1792. deserted his own sovei*eign and joined the British nation. 
Stipulations iipou Consideration of having those possessions restored to 
him wliich then became ours by right of conquest, when a 
thTsonu- peace afterwards took place between us and Suja-ud-Dowla, it 
rity of Bui- ncccssarv to introduce i)ropcr articles into the treaty of 

want Snip;. * n , i t . , i* 

Allahabad, in order to secure limi against the resentment ot 
that sovereign whose cause he had betrayed ; and, accord- 
ingly, your Loidships will find that, by one of the articles of 
that treaty, vSuja-ud-Dowla engaged In the most solemn manner 
to the Englisli nation, to continue Bulwant Sing in posses- 
Deathof vsioii. Oil Condition of his ])aying the same revenue as before. 
SinK.iu 111 posscssioii of Beiuircs under the treaty of Allahabad, 

1770. Bulwant Sing continued in possession down to the time of 

his death, which happein'd in the year 1770, and of which an 
account is given in a letter written by the President and 
Council to the court of Directors, dated the 11th of Sep- 
tember, 1770, and to some of the facts contained in which 
letter it may not be altogether immaterial for your Lord- 
ships to attend. 

luipoitauco My Lords, in this letter, after having stated the circum- 
hlgtiuJ" stances of his illness, the President and Council say, — 

“1*^ our foviner letter, we expressed our sentiments of the consequence 
family. it was to our aiiuirs that the zeraindary of iicnares should continue in 
the family, but that it was a delicate point to accomplish with the 
Vi/.ier. [A rejjfard to your interest has long made it our wish, but the 
doubtful conduct of the Vizier has for some time made it an unseason- 
able measure. 'IMic occasion, however, now demanded immediate 
despatch, and the President was requested to write to the Vizier accord- 
ingly in favour ol’ the son of the late Rajah, in terms that would least 
awaken his jealousy. The time has been, gentlemen, when this might 
have been made a* demand, but circumstances are now changed, and 
even address is necessary to stdicit. A jealous, suspicious, disposition of 
the old Rajah, assisted by a distrust of their own children, inherent in the 
minds of the people of this country, n)ay possibly have been the reason 
why the son was not included in the treaty of 17()5 ; for, had he expressed 
a wish to secure the zemindary in his own family at a time when the 
Vizier was receiving back his country from our hands, a doubt can 
scarcely be found, but it would have been attended with success. But; 
suspicious probably of consequenccKS, that his son should think he had a 
right to the succession, and equally fearing that the measure might be 
attended with a considerable reduction to his treasures from the usual 
presents made on such occasions, his whole aim seemed to centre in self- 
security, without the least attention to the good of his posterity. Indeed, 
it would appear,' at a time when lately his life was despaired of, this 
thought first struck him, and he was desirous then to engage our 
interests, and appeared no way backward to satisfy the Vizier as to any 
pecuniary present] tint might be expected of him.*'* 


* IMnted in the “Minutes of the Kvidence,” p. 1-^71. 
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From thet?e pap(3ri:5 these two facts clearly appear: — a June 1792 ., 
first, that, in the opinion of Bulwant Sing, ot* the Presi- 
dent and Council at that time, and of Suja-ud-Do\vla, who KoS^ht 
were the three parties to the treaty of Allahabad, Cheyt 
Sing had no right whatever to succeed under that treaty ; the treaty 
secondly, that in point of fact he would not have sue- 
ceeded, but owing to the interposition of the British Govern- ^‘^ou^h 
rrient, or, as the Charge states, through their influence. iunueuc^^. 

My Lords, to show in what manner Clieyt Sing himself 
felt upon the occasion, it is only necessary to refer your 
Lordships to that letter which is given in evidence in page 
1472, and in which, with all the exaggerations of eastern 
phraseology, ho states that if every hair upon his head were 
a tongue, he should not be able to express the gratitude he 
felt.” In what manner he afterwards endeavoured to evince 
by his conduct this gratitude, which tongues not to be num- 
bered would yet have been too few to express, my Lords, 
the sequel shall show. But, putting aside the exaggerated 
professions of this man, who seems never to have made any 
profession but for the purpose of deceiving, and having 
recourse to the fact itself, thus much at least 1 am warranted 
to state — that, if services rendered or benefits conferred can 
intitlc to the returns of gratitude, the conduct of the East 
India Company towards Cheyt Sing laid been such as to 
give them this claim in the highest degree. Not, how’ever, 
that I mean to rest any part of the public rights upon so 
slender a foundation. Tiie dues of grsititudc arc not a debt 
than can be claimed, they arc a payment that must be volun- 
tary, the cheerful offering of a willing heart. Let it not, 
therefore, be supposed that I mean to contend that the Com- 
pany possessed any one right with respect to this man which 
they did not otherwise derive, either from the relation in 
which he was placed or as the consequence of an express 
agreement. 

What was the tenure of Cheyt Sing? — what the duties Nature of 
that resulted from that tenure ? — what the different agree- SrS*« 
ments, that had taken place between him and his former 
sovereigns, binding upon us at the moment of the transfer ? 

— what the explanation of rights that took place at that 
moment ? These, I admit, are the true questions in the 
cause, and not the degree of gratitude that he was 
hound to feel. But thus much I may safely say, upon the 
best authority — the Charge itself — with respect to this 
honourable gentleman, that, with respect to any established 
breach of any legal or political obligation, being in itself the 
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0 jrtJWB i70e« substantive offence, it becomes a high aggravation that the 
party guilty of it was bound in point of gratitude to have 
pursued a different line of conduct. I say this upon the 
authority of the Charge, which sets out with stating the 
supposed services of Bill want Sing in 1764, stated by the 
honourable Manager who opened the case to be for no other 
purpose than to aggi*avate the guilt of Mr. Hastings in the 
supposed breach of agreements. 

But I say this — and say it too for the honour of the 
British nation, materially concerned in the conduct of those 
who arc its representatives both at home and abroad — that, in 
the case both of Bulwant Sing and Cheyt Sing, the conduct 
of the British nation had been such as to call for demands 
of gratitude. Owing then, as the Charge expressly admits, 
to the influence of the British Government in Bengal, and 
owing to no other cause, Cheyt Sing, upon the death of his 
father in 1770, succeeded to his possessions, and but for 
that influence your Lordships never would have heard of the 
transactions of the present Charge. 

My liords, he succeeded in consequence of the influence 
of the British Government and of the payment of a con- 
siderable sum of money, which was settled in the result 
of a negotiation by Colonel Harper, uj)Ou the part of the 
English Government, interfering with the Wazir in favour 
of Cheyt Sing, and which appears in evidence before your 
Lordships. This happened in the year 1770; and, from 
that time down to the year 1773, I am not sure that theie 
is anything material appearing uj)on your Lordships’ Minutes, 
on either side, with respect to the conduct and situation of 
this man. But it appears that, in tlie year 1773, Mr. Hastings, 
who was then going up to Benares for other purposes, was 
in favour of** upon some doubts that had occurred with respect 

Cheyt Sing, to the intentions of the Wazir, to confirm, in behalf of Cheyt 
Sing, the sanad which had been granted by the Wazir, upon 
the death of his father ; and, accordingly, in the year 1773, a 
confirmatory sanad was obtained from the Wazir, in which 
he stipulated that, exclusive of the jama therein expressed, 
no increase should ever afterwards be demanded. And Mr. 
Hastings at that time gave a paper to the Baja, in which he 
stated, on the part of the English Government, that, so long 
as he continued punctual in the payments of his rents, and 
paid due obedience to his superior lord and sovereign, they 
would take care of his interest as their own. 

Up to this period of time, your Lordships perceive that 
there is not an attempt in any respect to criminate the 
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conduct ot‘ Mr. Hastings, but, on the contrary, all is praise, o Jure m 2 , 
all is panegyric. It was necessary that there should be a ' 
confirmation of the rights of Cheyt Sing, because he was in 
danger from the supposed conduct of his superior, Suja-ud- 
Dowla. That was obtained by Mr. Hastings ; and afterwards, 
in the year 1775, when the Wazir, in contradiction to the second m- 
terms of this agreement, attempted to take the rents in 
advance, the British Government a second time interposed, 
prevented this breach of treaty, and supported and main- 
tained him in the rights that he enjoyed. 

Thus everything continued down to the year 1775, when 
an event happened of considerable consequence, and which 
immediately led to two of the most . material transactions 
which are the subjects of the present Charge. Your Lord- 
ships undoubtedly perceive tliat I allude to the death of 
Suja-ud-Dowla, which happened some time in the beginning 
of the year 1775 : the circumstances that relate to it appear 
upon the consultations of the 13th of February of that year. 

At the time of the death of Suja-ud-Dowla, there were two 
treaties in existence between him and the East India Treaties 
Company ; the one being the treaty of Allahabad, of which 
I have now been speaking, and the other being the treaty of 
Benares, in some respects explanatory of that treaty, and in 
others introducing new articles. Both these treaties pur- 
ported to be between Suja-ud-DowIa and his heirs — the 
words “ his heirs standing in the front of the treaty — and 
the East India Comj^any. It, however, hapj)ened, for reasons 
which it is unnecessary for me to state, because they are not 
connected with the pi'csent Charge, that, upon the 13th of 
February, 1775, at a consultation that was then held, the 
question was put whether or not the treaties which had been 
made with Suja-ud-Dowla continued in force or expired 
with him ; and, upon that occasion, General Clavering, 

Colonel Monson and Mr. Francis, held that the treaties 
expired with him. Mr. Hastings and Mr. Bar well were of 
a contrary ojnnion. Being, therefore, in a minority, the 
resolution of the Board was, that these treaties were at an %modei- 
end. No sooner was this vote passed than the question was 
put, whether they ought not to enter into a new treaty ; and, 
in considering this question, Mr. Francis proposed, as one of 
the articles of this new treaty, that the Nawub, Asoff-ud- 
Dowla, should transfer to the Company the zamindaiy of 
Benares, together with all the rights and privileges belonging 
to it. 

There was upon this subject, as upon the former, variety 
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of opinion ; l)ut, however, it emlecl in a ])roposal being 
made by the Governor sind Council to the Nawab for the 
purpose, and in a full consent on his part to transfer by 
treaty the sovereignty of Benares to us : which sovereignty, 
therefore, we acquired about the month of May, in the year 
1775, together with all the rights and privileges belonging to 
it. And the Charge states that, notwithstanding this transfer, 
the nature and condition of the Ilaja continued the same as 
before ; — a proposition which upon many grounds I might 
dispute if I were inclined to do it, but which I conceive 
however not to be necessary, because all 1 mean to contend 
is this, that by that transfer of the sovereignty — and thus 
much, at least, the Charge admits — we derived all the rights 
and privileges which tlic former sovereign enjoyed, and every 
duty which Cheyt Sing owed to that former sovereign, 
according to the true spirit of the Mogul constitution, from 
tliat instant he owed, precisely in the same degree, to the 
British nation. 

What, then, in general were these rights of sovereignty 
which we acquired by the transfer of it in the year 1775? 
And upon this subject it seems to me not to be necessary to 
follow the honourable gentleman who opened, or ought to 
have opened, these Articles of impeachment through the 
long and, no doubt, eloquent discussion into which he 
thought ht to enter upon the subject of arbitrary power ; 
denying that, in fact, such can be the pi'inciple of any 
government whatever, and asserting that, if the traces of it 
are anywhere to be found, they are to be considered as 
tyranny and usurjiation, and nothing liiore.^ 1 say it is 
perfectly unnecessary to enter into any examination of this 
doctrine with reference to the present subject, and for this 
reason — that, whatever may be the peculiar form of any par- 
ticular government, whether in the hands of all, of many or 
of one, whether arbitrary or whether limited, all government 
must ultimately depend upon the same common principle- — 
that j)ower is not a gift for the. benefit of an individual, but 
a trust for the public good ; and, therefore, any perversion of 
the means which are intrusted for the end of government 
from that end for which they are intrusted, namely, the 
preservation of the just rights of every individual, is equally 
a violation of the principle of government, let the form of 
it be what it may. 

My Lords, there can be no such thing as a right to govern 


* Sco Speech of Mr. Barkc, I6th Feb., 1788 j printed in rol-i, p. 70. 
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contrary to j\if?tice. Whatever, therefore, was^the real nature 
of the Mogul constitution, whatever the which, 

according to the true spirit of it, belonged to the sovereign as 
the head of that empire, and which in consequence of th(' 
transfer devolved upon the Britioh nation, and under which 
transfer it became the duty of Mr. Hastings in common 
with tlie other members of the Board to exert them, he was 
undoubtedly bound to employ them according to tliose groat 
and leading principles of justice which do not grow out of 
any particular form of government, but are the seeds and 
roots from which all lawful government must spring ; which, 

1 admit, cannot change with climate or vary with situation, 
but are immutable and universal, ])revaiUng wherever the 
relation of state to state, oi' sovereign io subject, nr of man 
to man, exists. 

'Fry then the conduct of Mr. Hastings by the test of these i>riucipiu»: 
jjriuciples — the great and sacred pnuci[)les of eternal and 
unalterable justice ; not as tlicy are to be found in the 
ingenious refinements of visionary minds, but those clear to be 
and luminous pnnci|>lo.s winch the plain reason of every 
common man holds up to him as tlie great lights by which 
he is to shape an honourable cours(\ Did Mr. Hastings, in the 
conduct of the important public trust conunittc'd to his charge, 
act honestly, uprightly, conscientiously, zealously, with a 
view to the public service, in moments when a sinking empire 
was to be saved, and without any actual or Intentional viola- 
tion of the rights of those over whom he was ajipointed to 
govern ? This, give me leave to say, is the true question, 
and, disincumbered from all tlie matter with which it has been 
industriously and unfortunately loaded, it seems to me, is the 
only question for your Lordships to try. 

In the situation then of a subject dejicndent upon the imebiKmct 
Government of this country, Cheyt Sing continued from the 
year 1775 down to the year 1778 ; and, during all this period 
of time, there is no pretence whatever of any attempt upon 
the part of Mr. Hastings to manifest towards him the 
slightest act of oppression. Your Lordships know that, in 
the year 1778, Mr, Hastings received in India the very 
important intelligence that an event which liad been long 
expected — a war between the French and tlie English 
nations — had actually taken place. My Lords, I should state 
that, previous to that time, he had also received intelligence 
from a noble Lord, who was examined upon the occasion, 
and who wa.s then ambassador at the court of France, in the 
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1775, that a plan had been actually formed by the 
Minister of France for the total overthrow of the British 
interests in India, and that ibis plan was to be carried into 
effect by forming an alliance with the different country 
powers. 

On the receipt of this intelligence, into the authenticity 
of which I do not now inquire, because that is a subject that 
more properly belongs to another part of the argument — 
how far it was or not the duty of Mr. Hastings to act upon 
it — and which, therefore, T shall postpone for the present, 
but with respect to the authenticity of it, it will be suffi- 
cient to state that every member of the Board, as then com- 
posed, ngreed with Mr. Hastings that it was their duty, such 
ns the intelligence was, to act upon it both offensively and 
defensively, not only to put their own provinces into a con- 
dition of defence, but to carry the war into the heart of the 
enemy's country, and to strip them of what possessions they 
might at that time have in the East Indies — the intelligence 
then being deemed sufficiently authentic, not only b)'' Mr. 
Hastings but the Council acting with him, of war actually 
having taken place, three things became necessary for their 
Situation attention. First, what was the actual situation of affairs at 
ofaffaiiN. jjj Kurojie, and the probable influence they would 

have on the affairs in India ? Secondly, what was the actual 
state of India at that moment ? Thirdly, what were the 
resources upon which Mr. Hastings could depend for carrying 
on the war; combining these three objects, considering their 
relative influence upon each other, and the state of things 
in India which was probable they would at some future time 
produce ? 

My Lords, suffer me to ask — what prospect had Mr. Hast- 
ings before him ? He could not expect that a great part of 
the force of this country, as if at peace with all the world, 
would be detached to his assistance, lie could not expect 
that all the great powers of India, united with him in the 
same common cause and ranging themselves under the British 
standard, would pour their myriads into his camps. He could 
not expect that, instead of the fleets of this country bringing 
home to it the wealth of India, they would carry out to 
India the wealth of this country. No ! none of these could 
JMr. Hastings expect. But, if he looked to the situation of 
this country, what was it ? It had been at that time engaged 
for some years in an unsuccessful war with America. It was 
upon the point of entering into a war with France and 
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Spain ; for that a war with Spain would be tlie consequence 9 June itm. 
of a war with Franco was an event certainly to be foreseen. ' 

Such were the circumstances that led Mr. Hastings not to 
look for any resources from this country, but to depend, as 
far as he could, upon the resources of the government 
intrusted to his charge. 

What also was the situation of India ? That situation 
your Lordships will distinctly discover from the minutes 
which passed upon this occasion, in which jVIr. Whelcr and 
Mr. Francis concurred with Mr. Hastings that the state 
of India was such, at the moment of the receipt of this 
intelligence, that it became necessary to act upon the pro- 
bability that Bengal would be Invaded. And your Lordships 
will find that all the measures that are proposed at that time 
are measures grounded upon tlic probability of an impending 
invasion of Bengal, hanging over the Iieart of the BritisJi 
possessions there. 

Under these circumstances it was that Mr. Hastings, upon Council 
the 9th of duly in the year 1778, as it was his duty to do, 
called a Council to take into consideration the measures to 
which it was necessary to have recourse upon the commence- 
ment of this war : and, upon referring to that consultation, 
which consists of a great number of distinct propositions, 
your Lordships will find that they may be classed under two 
general heads. The first is a series of propositions merely 
adapted to the internal defence of the provinces \ being, 
therefore, measures simply and singly of defensive prepara- 
tion. And, after having gone through these, Mr. Hastings 
then states, that it is an important consideration for the 
Board to decide whether the intelligence be sufficiently 
authentic to act ofifensively. That it was sufficiently authentic 
to make it the indispensable duty of every one to put the 
provinces intrusted to his charge into a state of defence no 
man could doubt ; but he throws out the other question for Moafjuros 
the consideration of tlic Board, and in the result of that SSli’de-^ 
consideration they came to an unanimous voice that the 
state of affairs, such as it was, made it necessary to have 
recourse, not only to defensive, hut to offensive measures. 

I will just point out to your Lordships that, as one of the 
measures of defensive preparation, Mr. Hastings proposed to^oontri* 
that Raja Cheyt Sing ehould be required to contribute his battoUons 
share of the burden of the war, by consenting to 
establishment of three regiments of sepoys, to be raised and 
maintmned at his expense. I do not now mean to enter into 
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•any critical consideration of the terms in which that propo- 
sition is framed; it will be sufficient for me to state that the 
proposition, such as it was, was assented to by the Board. 
Cheyt Sing was required to contribute his share of the 
burden of the war by consenting to the establishment of 
three regular battalions of sepoys, to be raised and main- 
tained at his expense ; and, he not being willing — for I admit 
tliai which the C'harge states — if that can be considered 
as extortion. In this sense of extortion the expense of raising 
and maintaining those throe battalions was undoubtedly 
wrung from him by this resolution of the Board. This 
happened in the year 1778, upon the first intelligence of the 
war. Ill the years 1779 and 1780, the war still continuing, 
the same demands were again inade^ (^xcept that, in the year 
1780, an additional demand was also m.ade of such cavalry as 
the Raja could spare ; which demand is afterwards reduced 
to a specific number, which has been tlic subject of much 
evidence, and into which evidence I shall have occasion to go 
fully hereafter. 

Confining, therefore, at pi’e&ent my attention merely to 
the demands that were made, they appear to have been of 
this sort — demands for military aid, upon the occasion of a 
war, from a person who stood in the relation of a subject to 
this country, and at a moment when the superior Government 
felt it necessary to act upon a probability that an invasion 
of their own provinces would have taken place ; in which 
case, undoubtedly, that invasion must have fallen in the first 
instance upon Benares. And therefore, it results to this — 
that the Raja was required to contribute a number of men 
for the defence of Benares, Benares being a part of the 
British possessions. 

Before I enter into any critical examination of the manner 
in which the Charge is framed, in order to ascertain the 
criminality which it imputes to these acts upon the part of 
Mr, Hastings, your Lordships will give me leave to state 
one or two preliminary facts which 1 conceive to be material. 

First, I state that these demands, such as they were, 
though stated by the Charge to be the single and separate 
acts of Mr. Hastings, were not so, but were in each instance 
the act of the Government, consisting of a number of persona 
together with him ; or, in other words, the demand was 
made in each instance under the resolution of the Governor 
General and Council. 

The second fact that I would beg leave to state to your 
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Lorclvslnps, is — that, immediately after the fir^t demand was o Ji nk i 7 ‘> 2 . 
made, in each instance, successively, as the other demands Noti^oni 
were set ii]>, intelligence of the fact was transferred to the unvHors 
court of liircctors, who were apprised of it in cacii instance 
at the time it took ])iaco. stau/^ 

Thirdly,— I heg lea\c to state that, not only the court of 
Directors, but one of II is Majesty’s Secretaries of State 
and the Commissioners of the IVeasury had also, at the time 
of every one of these events happening, full and complete 
int(dligence given to them of the fact. 

Fourthly, — 1 ])('g to ])oint out that, in the year 1781, four TiK a^point- 
or five years after the first of these demands was made, after “irluaL. 
full notice in each instance to those agamts whom tiie pithlic 
had a[)pointed to receive notieci on tlu^ir behalf, Mr. Hastings 
was a fonrtli time re-aj)point(‘d to he (Jovermn* (Tema’al 
of llengal, for a j)eriod often years, which station he volun- 
tarily resigned uj)on tlu* eonciusioii of* tiu' war. So that we 
arc now at your Lord.-liips’ bar, at the distance of nearly 
seventeen years from the first of tliesc demands being nnidc, 
inquiring into the conduct of Mr. Hastings, who is cliarged 
as a criminal in having received the>c sevend sums for the 
public service, to which tliey were ap[)lied in times of the 
greatest difhcnlty ; the public having been through their 
agents, as by law a[)polntcd, apprised of the fact in every 
one of theses instances. Under these cireiimstances, my 
learned I'riend said that upon the grounds of faith and justice 
it was impossible that tins Uharge could jn'occed. 

My Lords, 1 go furllKu*, and 1 will venture to maintain — 
pledging myself to niak(‘ good that proj)osItion hereafter — 
that, not merely upon grounds of faitli and justice, hut u])on 
strict legal principles, I might (qjpose an insuperable bar — I 
might set \\\) a complete legal esto])pol — to this charge. But, riraor 
my Lords, 1 do not desire to act in this way. If the Com- waiu-a!* 
nmns of Great Britain, under all these circumstances, think 
it consistent with the public faith and justice that, seventeen 
years after this fact having taken place, the conduct of Mr. 

Hastings shall he inquired into, I oppose no bar to the 
inquiry — I obtrude no estoppel. Let the facts he considered 
as recent, and that we are now inquiring into their merit or 
demerit u])on the earliest inteliigenec that it is possible the 
public should have received of them. 

I shall now beg leave to consider the precise terms of the 
Charge, in order to ascertain the s])ecific criminality which by 
that Charge is imputed to these facts. And, before I eater 

VOL. in. K 
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into any consideration of the terms of the Charge, I would 
beg leave to state to your Lordships that I shall, in the'^mode 
wliicli 1 propose to pursue in discussing tins subject, keep 
entirely distinct and separate from each other the conduct 
of Mr. Hastings previous to his going to Benares, and his 
conduct there ; because, for reasons that I will hereafter 
state, they seem to me in many respects to rest upon grounds 
entirely different. 

I am now, tlicreforc, talking merely of the demands that 
were made in each of these years and the means respectively 
taken to enforce the.se demands, each of ivhich your Lord- 
ships will ])erceive, upon referring to the Charge, arc stated 
as so many distinct, separate, independent, crimes, the one 
not having any nec(^ssary reference to the other ; and, there- 
fore, if tlu‘ Charge had left the conduct of Mr. Hastings at 
the moment he weni up to Benares, still upon the face of 
this (Jharge he is to be considered as equally criminal, in con- 
.sc(pience of all that ])recedcd. 'JV) this part of the case, 
having marked out this division, which for the sake of dis- 
tinctuess I think material, I am now proceeding. 

The Charge alleges, that, in the year 1778, Mr. Hastings, 
while he was (governor General, did extort fi'om Cheyt Sing 
the sum of of five lacs of rupees, under ])rctcnce of providing 
and paying for three battalions; and it states that he did 
this — 

‘‘First, in })rearli of his fluty and of tho trust re])osed in him; 
secondly, in positno contradiction to the treaties, stijiulations and 
enjija^jjements, which existed lietwcen tho India ("oinjiany and the Rajah ; 
and thirdly, with a view to harrass, distress, and tinally ruin him, in 
consequefioe of preeoiicoivod inulieo.” 

Beyond this, the Charge also states, as circumstances from 
which malice is to be collected, that — 

“ He set up these demands under the pretence of a war, of which he 
had not received any authentic accounts, at a time when the public 
treasury was unusually full, and when no demands were made upon any 
person in a similar situation,” 

Having now stated to your Lordshif)S in what manner this 
Charge, with respect to the wording of it, is framed, these facts 
are perfectly clear — that this Charge stands upon these two 
great general grounds : — first, that we had no right whatever 
to make the demand, and that it was so manifest a violation 
of all right that it leads to the necessary inference of guilt. 
But, rny lords, the Charge docs not stop here ; it goes further, 
and it takes upon itself to specify what is "the precise nature 
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of that guilt, alleging that Mr. Hastings did all this, not oji xe 1792 
erroneously, but because he had entertained a purpose and 
formed a design to oppress, harrass, and finally ruin the llajn, 
in consequence of this malice entertained against him. So 
that your Lordships see malice and an intent to ruin this man 
are the ends Mr. Hasting had in view, and the means the 
(.'harge points out are the several demands which it specifics. 

Under tliese circumstances, therefore, nothing can be more 
clear than this, that malice is the essence of this Charge ; and 
not malice merely in the legal sense of the word — a distinct- 
tion which an honourable Manager can make when it serves 
to stop a question being put to a witness, but which he 
forgets when it serves the purpose of stating the Charge — 
not malice in ihc legal sense, that is, the ill intention 
which the law implies from every iinjinsti liable act, but 
malice in the common meaning of the w'ord, as it would be 
umlerstood and applied by every person who liears me — 
enmity to a particular individual lurking and brooding in the 
mind, keeping watch and lying in wait for opportunity — 
cold, deadly, rancour — base, black, revenge. This is the 
s{)rt of malice which the Charge imputes, and upon which the 
honourable IManagcrs have in their several speeches thought 
fit to rely, and upon which, as the ground and foundation 
upon which the whole and every part of this ('barge must 
stand or fiill, it will be ultimately for your Lordships to 
didiberate and decide. Sucli, then, is, in substance and 
elfect, what this Cliarge pointedly and distinctly imputes to 
the gentleman at your bar. 

But, my Lords, it does not im])ute it to him alone, for I Thowiioio 
undertake to j)rove that, if upon this evidence Mr. Hastings equany 
is to be convicted of malice, he is, indeed, one of many 
criminals, of whom he has not even the merit to stand rutaUou. 
supreme ; for these acts, which in each instance are stated 
as the solitary crimes of Mr. Hastings, if they be criminal, 
were base and wicked conspiracies, in which together with 
him were concerned Mr. Wilder, Sir Eyre Cootc and Mr. 

Francis. These were the immediate principals in the base 
and infiimous plot which this Charge imputes. They were 
accessories both before and after tlic fact ; the aiders and 
abettors of this foul and infamous design. Every member 
of the court of Directors during three successive years, 
some of his Majesty’s Ministers for the same period of time, 
and the House of Commons of a subsequent day, many of 
your Lordships^ predecessors — pardon me if 1 add, many 

B 2 



20 Summing of Evidence in Defence on the First Charge : 

9 June 1792. who are now present — and, lastly and above all, the people 
of Great Britain, in whose name and on whose behalf this 
accusation is stated to be ]>referre(l — if Mr. Hastings be 
guilty, these are his accomplices ! His guilt must be their 
guilt ; their innocence must be his innocence. They cannot 
be separated — together they shall stand or together they 
shall fall. 

Tho cha- 1 do iiot, therefore, ap])ear at your Lordship^’ bar the 
tli<‘ Hritish advocate for Mr. Ilasfings alon(*, but my duty expanding to 
voivod. scope of this wide-spreading Charge takes in the de- 

fence of all tliat is great and valuable in human estimation 
— the honour o(‘ the living — the memory of the dead*— the 
character ol‘ all the great representative bodies in this 
country in whom the efKcdent ]a>wers (.f (iovernment were 
tlicn lodged, and, finally and above all, the fame and character 
of the British nation itself; all im[)('aehed — all struck at — 
all gone, if this Charge can b(‘ maintaiiual ! 

]\Iy Jjords, luiving now stated to yc)iir l^ordshij)S what I 
conceive distinctly to bo tlie nature of this Cdiarge, I will 
take the liberty to explain, as cc)ncis(dy and as clearly as 1 
can, the course that I mean to pursue in giving an answer 
to it. 

Qin\siion of My Lords, 1 have already stated tliat llie (.■barge stands 
ot*niotivl upon two general grounds;- first, the want of‘ right to 
make the demniid : second, th(‘ malicious motive. Now, 
both these grounds must eoiicnr to the support of tliis 
(diarge. Take away either and it falls immediately ; for, on 
the one hand, if ^\ e iiad a right to make these demands and 
the acts done were lawful in tlicmselvcs, it is hardly neces- 
sary for me to point out to your Lordslni)s that an act 
law’ful in itself cannot be criminal in respect of the motive 
wliich occasioned it. On the otlier hand, it is equally clear 
that, supposing wc had no right to make the (hanand, yet, if 
the honourable Managers cannot succ.'eed in establishing the 
criminal motive to wliich these demands are imputed, then 
there is an end of the otlier part of the case. So both these 
propositions must be established to siq)port the Charge; 
neither of them separately will do. 

Proiwsitions Therefore, in giving an answer to this Charge, I mean for 

inupy. clearness to lay down distinctly and correctly 

these three, several, propositions, within one or the other of 
w^hich all the argument will fall with which I mean to 
trouble your Lordships u])on this jiart of the case. 

First, 1 say that, upon those general principles upon which 
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all governments must stand, peculiarly confirmed by the o June 1702. 
usage of the Mogul constitution according to the true spirit 
of that constitution, Cheyt Sing was liable to demands of the 
nature that were made u})on him. 

The second proposition 1 mean to slate is this:- that 
there was nothing whatever contained in any ol* the agreo 
ments which passed between him and his former sovereigns, 
previous to the transfer of the sovereignty to the English 
nation, or between the English nation and him on the occa- 
sion of that transfer, which either expressly or Impliedly, or 
by necessary or even b}^ possible construction, put an end to 
that liability ; but that, on the contrary, if that duty had not 
existed before, it would have been expressly created by those 
agreements. 

The third proposition upon which I mean to rely is this : 

— that sni>j)t>sing, for the sake of argument, tliat which is 
utterly impossible to happen in point of fact, that the two 
former could not ])c ('stablislied, then I say that, under all 
the circumstances of iliis case fairly considered, the allega- 
tion of malice upon the part of Mr. Hastings and of a 
deliberate intemlion to ruin Cheyt Sing is, as the evidence 
now stands, an allegation extravagant, nntnie and incredible. 

These arc the three, several, propositions upon which, sepa- 
rately and jointly, 1 mean to rely. 

JMy Lorcls, the first proposition which, therefore, it becomes That ( hru 
me to maintain is this, putting for the moment all agnio- 
incuts whatever out of the question — that, upon the general 
principles which constitute the foundation oi* all government 
whatever, Cheyt Sing was liable to demands of tins sort. 1 
should h.ardly think tliat it is a j)roposition wliieh recjuires to 
be argued at your Lordships’ bar, that all tlie subjects of 
every state, liowcver roust itu ted, are, in respect of their 
capacity of subjects, bound to contribute to the general 
defence of that state to vhich they belong. I state that as 
a self-evident ])rinci])le. The only question is, whether it 
ap))lic3 to the ])resent ca^-e, or, in other words, whether the 
situation of Cheyt Sing in rcs])ect of anything that can be 
stated constitutes an exception to a principle otherwise 
universal. My Lords, here I might stop ; for if I can show 
that it applied to the situation of Cheyt Sing, and if it be, as 
I state, incumbent upon the honourable Manager to prove 
his case an exception to the general principle, then I say they 
have not done it, and it would not be necessary for me to 
go further. But I will not stop here, because I think the 
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0 Juke 1792. justice of the country and the honour of Mr, Hastings 
demand that I should enter into the fullest examination of 
this question of right, and that I should show your Lord- 
ships, upon every possible ground, that Mr. Hastings would 
have deserved to have been impeached if he had not made 
the demands which arc the subjects of the present Charge. 

I have stated that it is the duty of every subject to 
contribute to the defence of the state to which he belongs. 
AVhat, then, was the situation of Cheyt Sing? Was it that 
of a subject to this country or of an independent and sove- 
reign prince? And here, willing to have as few causes of 
diffei’ence as possible with the honourable Manfigers, I shall 
again beg leave to refer to the Charge itself, which expressly 
describes him, in the year 1764, to hav(5 been a great chief 
OiiffPiK-rai or zamindar, dcjicndent upon the Mogul empire through 
a .subject : Suja-ud-Dowla ; therefore I have the authority of the 
Charge that in the year 1764 he was a zamindar and nothing 
more, and a dependant upon Suja-ud Dowla, He was not, 
therefore, a sovereign and independent prince; but the 
Charge itself places him in the situation of a person who, 
upon general principles, was liable to contribute to the 
defence of the state to which lie belonged. 

Then was any alteration made in his situation ? — And here 
I would only bog of your Lordshi})s to give me credit for 
having proved this — that the situation of Bulwant Sing, in 
the year 1764, was that of a subject and nothing more. I 
am not now inquiring into that which your Lordships 
perceive must fall within the second proposition that I have 
stated as one of the three to be argued — whether any altera- 
tions were made by the agreements which were made be- 
tween his former sovereigns and him, or between us and him ; 
but I am now putting him upon the footing of hia original 
situation, independent of all agreements, and I siiy that I 
have the authority of the Charge for stating that in 1764 
he was a zamindar and nothing more, or a subject dependent 
upon Suja-ud-Dowla, and liable, therefore, upon general 
principles. 

But, my Lords, was he or not liable according to the 
peculiar constitution and legal practice, as congenial to the 
spirit of that constitution, throughout the Mogul empire ? 
Upon this subject it seems to me that the case will not 
admit of any doubt whatever; because I mean to prove that, 
let Cheyt Sing be whatever the honourable Managers please, 
— he shall, if they wish it, for the sake of the argument, be 
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a prince holding of this country but paying tribute ; or he » 
shall be that which I conceive him to have been in {)()int 
of fact, and nothing more, and which 1 will prove him 
beyond all question, notwithstanding all subsequent agree- 
ments which took place, in his original situation of a mere 
subject — I state that, according to the original const i tut ion of And.aorord- 
Hindustan, wherever any traces of it are to be found, ])crsons, luwonrin- 
whether standing in the situation of tribiit ary princes or of 
mere zamindars, are in each case liable to furnish iniUtary aid 
to the sovereign to whom they belong. Upon this subject 
what is the general constitution of the Mogul empire ? I 
will take the liberty to refer your Lordships to a passage in 
a book on which the honourable Manager will no (loubt 
make his comments hereafter, but which I shall take the 
liberty at present of stating, as it is known to your Lord- 
ships to be a book of the first authority — 1 mean The 
Institutes of tlui Emperor Akbcr,” as tran^'^lated by Mr. 

Gladwin, which Institutes give an account of the general 
constitution of the Mogul empire. Under the head of the 
Army I find these words : — 

“ U is Majesty lias formed this immense inuHitude into different ranks. 

Some are solely under liis own immediate orders and arc excused from 
the performance of many duties tliat arc re(|uirecl of others. Likt'wise 
a mirnbor of the inhabitants of the wild.s and less civilized jiarts of the 
em[)irc are by projier discij)lirie made to be useful. The Zemcendary 
troops alone are in number upwards of four millions and four hundred 
thousand, as will hereafter be particularized,”* 

This is the account given of the army belonging to the 
Mogul empire in the history of the constitution of that state, 
which is to be found in this book, wliich, undoubtedly, is one 
of the first authority upon that subject. 

But it does not rest here ; for I undertake to prove that, 
whether your Lordships trace it through books of history or 
through the testimony of witnesses at this bar, from that 
period of 1560 down to the hour in which I am addressing 
your Lordships, you will find the fact appear equally clear, 
to whatever authority you may refer for information upon 
the subject. 

In another book, which your Lordships also know is one 
of the first authority — I mean the letters by [M. Bernier] 
upon the state of Hindustan, who was many years physician 


*■ “ Azeen Akbery, or the Institutes of the Emperor Akbcr translated from 
the oris^nal Persian by Francis Gladwin; Calcutta, 1783; vol. i., p. 237. 
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. at the court of Aurung Zebe, 1 find \]\U nccoiint. In giving 
an explanation of what he calls [the inilltarv system of the 
empire J lie stiitCvS, that it consists of Omras and Rajas. Of 
the Rajas lie says, there arc some who are in the jiay of the 
Mogul; and one of the reasons lliat lie gives for it is this: — 
they arc in the pay of the Mogid l){‘eaiise their troo[is arc 
extremely good, and that th(‘y may he always ready to k(jep 
the [rest of the Rajas, not in the JMegnl’s jiay, in subjection, 
ami to bring them to reason when they withhold their tribute, 
or when, from fear or other cause, they refuse to h‘ave their 
estate's and come forward] to join the army of the Mogul 
when reipiired.^ So th;it your lionRhips perceive that, in 
this account of the constitution of llindiistau, in tlu^ year 
1088 or towards the close of that (‘entury, when the consti- 
tiilion was in its higlust glory and utmost perfection, lie 
states that all those Rajas who ]»ay tribute are, in resjiect of 
that situation, bound to join the army of the great Mogul 
whenever required. The test ol“ depimdencc was the ])ay- 
ment of a tribute, and the duty to furnish military assistance 
was the result of tliat depemhmee. 

If wo resort to the later jieriods, and take the time that 
has elapsed from that period to 1750, it is not dt*nied by 
the Managers, but attinujitcd to be exj)lained away, that 
both Aliverdy Rhan and (‘os<im All, wlu'nevera war raged, 
called upon the zamindar.s for assistance. That tat't is not 
denied, but it is said they were tyrants and u>urpors, and 
nothing more. Whether tliev were tynints and iisurjiers in 
this instance your Lord -hips will be. able to explain, [when 
their conduct is] conqKired with this act'ount of the constitu- 
tion of the Hindustan empire. If we descend to a later 
period and to a book of great authority, Orme’s History of 
[the Military Transactions of the British Nation in India], 
your Lordships will find this passage. Speaking of what 
happened in 1750, he says — 

Xazir-jing was advancing towards Delhi witli a considerable army 
when he heard of the battle [of Amour].” “ Jle sent orders to all the 
Nabobs and Itajiihs whose territories lay to the south of the. [Kristna] to 
hold themselves in readiness to accompany him with the number of 
trofips which, either as princes paying tribute or as feudatories of the 
empire, they were obhged to furnish in times of danger to the Mogul 
government.” 


■* “ Lettre a Moiiscigneur Colbert, de rEteiiclue de I'flindoustan,” etc ; 
printed in the “ Histoirc de la demiore Kevolution des Etats du Grand Mogol } 
par le Sieur E. Bernier ; Paris } 4 vols. 12mo., 1670 } vol. ii„ p. 216. 
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And then he mlds — j* Jvxf, 1702 . 

“It is prol,al)V, from t: c imj)li(*it o))odienco that wp.vS ]'ai(l I 0 tlu'sc* 
tmlcrs, [that he was ^enerall^ heluved to l)c the leal rejjrcseiita^ive of ilie ) 
Einperor.”’’^ 

Now it is iini)ossible lo produce a passage luove pointed 
and more din*,ct, in r(‘sj)ect of aiitliority, to tlie present pur- 
pose tliiin that which 1 have now stated, lie states tlmt 
these orders were issiH*dj not to tlie Nawa])s, hut tt> the 
different llajas. He states tliat, as princes paying tribute, 
they were obliged to find troo}>s, and that, th(i ja'rson giving 
tlie order being considered as the real representative of tlu', 
Emperor, that order in the year IToO was univtn-sally 
obeyed. 

Ujxni the ground, tlierefore, of all the information we can j 
collect from general history with resjx'ct to the nature of the fuiii 
JMogul constitution, I tliink I am fairly warrant(‘d in assert- 
ing that, whatevc'r was the situation of Clieyt Sing, it is 
enoiigli i‘or me tliat he ])tiid tribute. Whether he was a 
common zamindar or a zamindar with enlarged and peculiar 
]>rlvilegcs, it made no difference whatever ; still he was a 
subject dejiendent upon the Ilritish Go\ eminent, and, there- 
f )n‘, bound to furnish assistance in times of public danger. 

Let us now consider liow the fact stands with respect to 
the cvid(Micc that has been given in the course of this ca.us(‘. (Umkv atiV' 
It hap])ens peculiarly enough that, so miu h does this great 
principle run through all operations of go^ ernmont, lh;it it is 
impossible for the iManagers to jnoducc evidence for the 
most opj)osit(! ])urposi‘, but it n(‘C(‘ssarily assi>ls us. It 
occurs ev(n*y where. Vour Lordshijis will first find it in the 
printed Evidence, page In a letter written by Major 

JNIunro, upon the 2*Jd of November, 17(>4, to the Eresident 
and (\)uncil, he oxpre>ses himself thus: - 

“ In a low (lays lu*nc(\ attor 1 have waited on the Kin^, I shall j>ro- 
clahn him the superior and possessor of all Siija Dowhi’s eoiintrv, and 
send letters jointly with liim to all tlie llajahs, &c. jjetween this and 
Delhi, ar(juaintinjr them with it, and desirintr they will ])ny d\je obedience 
to the Kin^r and not join Siiju Dowla, but assist in driving him out of 
the eountry.” 

So that it is very clear that, in the year 1764 — evidence 
drawn from a period of time not liable to any objection — it 
was the oi)inion of the person who then commanded the 
British forces, and of the President and Council, that the 

• “ A History of the Military Transactions of the British Nation in Indostan”; 

London ; 3 vols, 4to. 1775-1780 ; vol. i., p. 136. 
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9 June 1792. King, that is, the late IVTogiil wlio was then with us, had a 
right to issue orders to all the Kajas to he active in assisting 
him in driving Suja-nd-Dowla out of the country. 

Your Lonlships will further find in the printed Evidence, 
page 1470, this passage : — 

“.After Hulwant Siiijr in violation of bis treaty had deserted our anu^, 
it was, as before observed, our wish [that the eountry had been placed iii 
the hands of some person on whose fidelity we mif^ht at least have had 
some dependence, and whose troops nii^ht have been an addition to our 
strength] in ease of a renewal of war.” 

So that, ill the year 1765, at the very moment when it 
was the object oi* the President and (Council to acquire for 
the British Government a transfer from the King of the 
zaniindary of Benares, tliey expressly state that it was for 
tlie purpose of having the zamindary transferred to the same 
})erson, whose troops iniglit have been an addition to our own 
strength in case of war. But how could they be an addition 
pr)inion of to our owii streiigtli, if we had no right to use them in the 
di. year 1765? T, therefore, find it distinctly stated upon the 

records of the Company, as the opinion of the Governor 
General and Council, that in time of war they had a right to 
the service of the troo])s of Benares, supposing Benares to 
belong to them. 

If your Lordshi])s pursue tliis subject through the evidence 
still further, your Lordships will find that, in the printed Evi- 
dence, page 1000, there is also this passage : — 1 do not mean 
to rely upon any part of this evidence as fact, but merely to 
show that such a representation was made by the person 
whose language it is. It is utterly impossible he could have 
been the author of such a representation, unless warranted 
by the custom of the country, and that he ever could have 
asserted it if it was repugnant to the custom of any country: — 
Further It is ill the answer of Nimdcomar, who, setting forth his 
fromthe^ pretended merits, states that — 

pnutftl 

Evidence. At the time that Meer Mahomed Caussim Khawn having massacred 
and made prisoners many of the English had acquired a superiority, and 
the Nabob, Meer Mahomed Jaificr Khawn, thinking himself uni)repared, 
refused to enter into a war with Meer Caussim in compliance with the 
English gentlemen’s desire, I endeavoured by every method to persuade 
Nabob Jaffier Khawn to this step. 1 engaged myself to provide the 
supj)lies of money, to levy the troops, to assemble the zeminaars, and, in 
short, to perforin everj^ requisite part,” 

If your Lordships also refer to the printed Evidence, 
page 253, you will find passages to the same effect, being 
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letters written by Cheyt Sing himself, after the rebellion » J ^ 1702 . 

broke out between him and the English nation, directing 
all his zamindars to join him in the field. So it stands 
upon the written evidence, and as resulting from the 
evidence produced by the honourable Managers themselves 
for opposite purposes ! 

Let us now see how it stands upon the testimony of the 
different witnesses which have been produced. Tlie firtt tj'MUuco 
witness whom the honourable Managers thought fit to call suhit’s, 
upon this subject was Mr. Stables ; and it is hardly necessary 
for me to inform your Lordships who Mi*. Stables was. lie 
was originally, in the year 1764, an officer serving in the 
army of Major Munro in the field, at the time that Bulwant 
Sing was at the head of 15,000 or 20,000 iiorse. Mr. Stables 
returned to this country and became a Director of the India 
Company. He afterwards returned to India as one of the 
Snjjrcme Council ; — and your Lordships know he was not 
ever in the habit of acting with Air. Hastings, and was not 
very re.ady to adopt any of his opinions. When he is pro- 
duced, his evidence goes to these points: — first, to show the 
general condition of Bulwant JSing and the state of the 
country under him ; next, the precise relation in which he 
stood to Suja-nd-Dowhi ; thirdly, the circumstance of Bul- 
want Sing serving at that time ; and lastly, that zamindars 
are dependent upon their sovereign in time of war. 1 admit 
Mr. Stables states he did not kmnv that Jbilwant Sing was 
a vassal, dependent upon Suja’ud-Dowla. However, nothing 
can be more clear than that he was mistaken in that, because 
it is repugnant to the (Charge itself, which admits that at 
this period he was dependent u[)on the Company, and upon 
Suja-ud-Dowla. 

He is then asked this important question ; — Whether, 
according to the true constitution of tlie Mogul cm})irc, a 
vassal or a tributary is not bound to attend his sovereign in 
time of war ? He answers, distinctly and positively, that they 
are. He says — ‘‘A tributary, or a vassal, or a zainindar, 1 
conceive to be bound to attend his sovereign in the field when 
he is required.'’ He is asked, What is his reason for this 
opinion ? To which he answers, that most of their superiors 
give them orders to attend, and many do attend — 

Question: “ Whether, from your knowledge of the customs of India, a 
vassal is not always obliged, in time of war, to be attendant on his sove- 
reign — Answer : “ I should suppose that he ought to attend him.” 

Question : “You say you suppose a tributary attends his superior lord; 
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9 Jij yBi 702. why flo you sxippose so? — for what reasons — n])on what foundation do 
you supj)osc a zainindur is oldijyed to be attendant upon bis sovereif^n?” 
— Auswer : “I believe the sn])ci*ior always /^ives him orders to attend; 
and many do attend.'* Question : “ Have you any knowledj/e upon the 
suhjeet at all, but what arises from treneral rej)utation ?’* — Answer: 
“ Xone."’^ 

So that, aecorcllng to the cvidoneo of Mr. Stables, who 
resided niaii}’^ years in India, I am warranted to state tliat 
the general rc|)utation of India was this — that a subject, 
whether a tributary prince or zamindar. in whatever relation 
he stood, was bound in respect of that relation to attend 
his snpci'ior into the field. 

If we ])iirsne the evidence still thi ther, your Lordships 
will find that, in the Y(‘rv settlement of Ihilwant Sing, the 
first view tli.at we get of this man is at the head of lo,()()() 
or 20,000 horse, serving in the army of Sifa-ud-Dowla at 
the battle of Iluxar, according to the evidence of Mr. Stables, 
against the J^higlish nation. 

ft may be said that this proves nothing, without I show 
that it was an act of duty upon the part of Bulwant Sing, 
Most undoubtedly it cannot be expected that I am to produce 
here the precise mandate ordering liim to attend; but if your 
Lordships find, according to the evidence of Mr. Stables, 

. tliat Bulwant Sing at that very period ol* time was upon the 
worst terms ])Ossible with Sira-nd-I)owla, and if your 
Lordships further find that every hook which treats of the 
history of tlic constitution of India, and th.it every witness 
who can he jiroduced at your bar, all agree in saying that 
persons in that situation arc, in respect of their tenure, liable 
Military to attend, then I will leave it to your Lordships* candour to 

rendm'd say, whether that act was an act of voluntary service and 

friendship to a man with whom you arc in a state of enmity, 
voluntary. whether it was an act of duty. It seems to me that it would 
be an insult to your Lordships to suppose there could be 
a moment’s doubt upon the subject ; and I assume it, there- 
fore, as a fact incontestable and incontrovertable, that in the 
year 1765, as appears from the evidence now before you, 
Bulwant Sing, who preceded Cheyt Sing in possession of 
the zainindary of Benares, in respect of the possession of that 
zamindary, was bound to assist his sovereign in the field. 
How? With 15,000 or 20,000 horse; which force was 
actually employed in the service of Siija-iuLDowla against 
the English nation. 


* “ Minutes of the Evidence,'* p. 312. 
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It did not rest here ; lor, after Bulwaiit Sinej came over to s) JrNRno 2 . 
ns, even in the year 1765, we had tlie assistance of the force 
Avhich belonged to him as tlui zaniindar of Benares ; for the 
Charge expressly states that his j(*ining ns at the time l\e 
did was of signal service. Joining ns with a single person? 

No ! it is imj)os8il)le that could be of signal service ; but 
joining ns at the head of 20,001) horse, at tlie head of which 
lie was then in the field. So that it appears tliat, wlien lie 
was the subject of Siija-nd-I)owla, he assisted him with a 
force of 15,000 or 20,000 men, and that afterwards, when he 
Avas our subject, he was in the field with tlie same force — 
that force liable to our disposition and our orders. It secans 
to me, therefore, that no fact can possibly be stronger than 
this. 

Tlieii how does It aj>[)(‘ar afterwards in the case of Cdieyt 
Sing himself? Tills very man, who asserted tliat, standing (o mj? military 
onr (iovernment ill (he relation of a zainlndar, he was n()t <^lT'ivisV<n)y 
hound in res[)ect to tliat tenure to as.-ist us, no f^ooner 
erected the standard of rebellion against ns than your Lord- 
ships find in every page of the l''.vidence ]>(‘remptory ordt'rs 
issued to his ziinindars, in t^very part of the eoiintry ; and, 
in consequence of th(‘se orders, an army of 40, ()()() nnm 
eolh'cled in the conrst' of a few days. I should he glad if 
the honourahle INIaiiager would state upon what prineajile it 
is jiossihle that he could be exempted from fiirnishing the 
hhist India (\)mptiiiy, his sovereign, with a^sislancv' in time 
of war, and yet that they wlio held immediately uiidiu’ him 
should he liable to give him that assistance. It seems to me 
he was liable to aflord assistanee to us ujion the same prin- 
ciple that he claimed it of them, — and tlH*y Avere liable to 
give it. 

The last evidence to which I wmuld refer your LordJiips Kyuionoo 
upon this head is the evidence of ]Vir. Markham, and in MaHUam. 
which your Lordships will find he expresses himself thus : — 

The sul/jccts of Cluit, Sin-/ joined witli him from the tenure they 
field under iiim- i'roin the feudal tenure they held under Inm, uhieii 
was the same as he held ujider us. 'i’liey Iook<-d upon him as their 
chief.” 

And again, — 

” Many of the zainindars under him, as T understood, the aumildars 
under him, wore ohliired to hold horse and foot in readiiu'ss, whenever 
they were called upon ; and it is part of the system throughout all India, 
except, perhaps, in our own provinecs.”^*' 


* “ Minutes of the Evidence,” pp. 17:27, 1 730. 
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9 juni!1792. So that your Lordships see that, whether this subject be 
considered upon the footing of general history ; whether it 
be considered upon the ground of written evidence ; whether 
it be considered upon the testimony of the witnesses who 
have been actually produced; in every instance, the fact is 
clearly and strongly jn’oved that universally, throughout all 
India, by the true spirit of the Mogul constitution, persons 
standing in the relation in which this man did to the British 
Government are Invariably bound to furnish assistance to 
their immediate superiors. This fact is proved, not merely 
by the witnesses whom we have called, but by the only per- 
son, Mr. Stables, whom the Managei's have themselves 
produced and examined to this purpose, and who has made 
our case, if possible, still stronger than it comes out from 
the testimony of any of our own witnesses. 

I put it tliis way : - Snp[)Ose Mr. >Stablcs, who was in the 
constant habit of acting in opposition to Mr. Hastings, had 
l)een in the Supreme Council at the time that Mr. Hastings 
made this demand upon Cheyt Sing — I ask, whether, con- 
sistently with the evidence which IMr. Sbihles lias upon his 
oath given at your Lordshi[)s’ bar, namely, that persons in 
the situation of this man were liable to these sort of demands, 
he must not, as all other members of the Council then did, 
concur in the propriety of having made them? 

So I am warranted to state, u]>on the full view of the case, 
uri^vour^ that, with res[)ect to this important fact, namely, the right 
of th»Migi!t. of the sujierlor Government to require of the person paying 
tribute, whether a conimou zarnindar or a zamindar with 
higher piavilcges, assistance in time of war, ftlie proof] does 
not depend upon contradictory testimony. All the evidence 
is on one side — all, and uniformly with us. 

Jf 1 have succeeded in establisliing this proposition com- 
pletely to your Lordshijis" satisfaction, I think it will be 
necessary for the honourable Managers to produce very strong 
evidence indeed to divest the sujierior Government of this 
great and important right, so essential to the purposes of 
public defence and to that of self preservation. I will not 
go the length of stating — because the case does not require 
it — that in no case whatever can the superior Government 
alienate or dispo.sscss itself of that right ; the case does not 
require the discussion, and therefore I will not enter into it ; 
but this I may clearly say — that nothing short of an actual, 
express, renunciation of the right, clearly and distinctly 
stated, in such terms as no man can possibly misunderstand, 
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can amount to such ii construction as will divest it of the » Jvnk 1792 . 
ri^ht of self preservation, in any case whatever. And this se c ond pro* 
brings me then to consider the second proposition, wliich I ihat^thlv^v 
took the liberty of stating to your Lordshi[)s, namely, — drllnrol* 
that there is not to be found, cither in the deeds which ol’’ 
passed between Cheyt Sing and his former sovereign, pre- tuoii-riit. 
vious to the transfer of the sovereignty, or in those which 
took jdace upon tiiat occasi(^n, anything which can be con- 
strued into a renunciation of this right. 

My Lords, it seems to me that tlie evidence of deeds or instnmuiitH 
agreements, upon wliich the honourable jManagers rely, lias 
chiefly been of this nature -First — the original resolution 
to render Bulwant Sing independent, in the year 1764. 

Second — the treaty of Allahabad. Third — the confirma- 
tory sanad, in the year 1773. Fourth — the consultation of 
th 12th of June, 1775. Fifth — the consultation in which 
Mr. Hastings proposed he should be made indejicndent ; 
and lastly — the instructions to Mr. Fowke ujion the occa- 
sion of the transfer of sovereignty. I propose very shortly 
to examine each of these several instruments : and 1 have no 
doubt whatever, that from that examination I shall make it 
most clearly appear, to the safi^faction of your Lordshi])s, 
that, instead of there being an intention on the part of the 
supreme Government to renounce this right, which 1 am now 
w^arranted to assume 1 have proved to exist, it is most cau- 
tiously preserved in every instance whtitever. 

The honourable Manager who summed up this evidence 
began with desiring your Lordships to advert to the original 
resolution in the year 1764, by which Bulwant Sing, in consi- 
deration of his intended services, w'as to be rendered indc- 
])endent. The honourable Manager then ])rocecded thus : — 

“ 'rt.e treaty of Allahabad Init carried into effect the ori^rinal rcsolu- Examina- 
tion in The treaty of Allahabad extended to the heirs of Bulwant 

Sing ; eonsequcntly to the heirs of Cheit Sing. Therefore at the time A^laliahad. 
of Mr. Hastings making these demands, in the year 177S, Cheit Sing 
wa.s inde])endent under the treaty of Allahabad.” 

Aud the honourable Manager went the length of stating that 
Mr. Hastings would be just as guilty, in respect of having 
made these demands, u})on the ground of the treaty of Alla- 
habad, 8iipj)Osing there had been no subsequent agreements 
whatever, as he now contends he is guilty, when to the treaty 
of Allahabad all the subsequent agreements are to be added. 

I own I felt no small degree of astonishment when I heard 
the honourable Manager state that the treaty of Allahabad 
carried into effect the original resolution of 1764. Jt turned 
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9 Junk 1702 . out to 1)0 a fraud and a stratagem uj)on liis part and nothing 
more. Bui want Sing did not, as the honourable Manager states, 
join the British forces in consc(iuence of this original reso- 
lution. The treaty of Allahabad was by no means intended 
to carry this original resolution into olTect So far from it, 
it is now in proof before your Lordships that, between 
the date of that resolution and the treaty of Alhdiabad, the 
President and Coumal had actually issued orders that this 
n)an should be dispossessed, il* possible, of his zainindary and 
Ids j)ersou secured. And yet the honoural)le Manager states 
that the treaty of Allahabad was carrying into execution the 
resolution of 1774, and contends that Mr. lla-tings is guilty 
in respect of a breach of that treaty ! 

But the doctrine is no less extraordinary in another respect. 
44ie first demand in ijuestion was made in 1778. In the 
year 177d, by the vote of General Glavering, C\)lonel Alonson 
and Mr. Francis, the treaty of Allalmhad was declared to 
be at an end. I should ])e glad, then, if the lionourablc 
Managers would comlescend to inform } our L.)rdships how 
Mr. Hastings couhl be guilty of a breach of a treaty in the 
year 1778, wlilcli treaty they had voted to be at an end in 
1775 .^ 

With respect tlien h> tlie tnaty itself, th(‘ only article of 
the treaty of Allahabad tiiat in any manner relates to Bul- 
want Sing is the fiftli ; and the vvoi ds of it are these — 

“ Mis lliglincss Shiijali-iil-l)o\vluh in 1 he most solemn manner 

to couiinuc Bulwant Sinf? in tlie zeiniiularv of Benau^s, tlauzepore, &e., 
on eonditioii of his payiii;^ tlie same revenue as lieretoforc.” 

Dispute Tills is the only condition upon wddtdi Buhvant Ring is to 
mianinl? be Continued in the possession of this zainindary of Benares, 
livt-uuor^* Now, there has been some little altercation between ns 
and the honourable Managers with rcsjiect to the meaning 
of the word revenue, as it occurs in this treaty. But here 
again, I am extremely willing that rent and revenue shall 
liave different significations, according to the honourable 
Managers, and tliey shall put ujion cacli the construction 
that they think fit. For, in the first place, I say that, if 
revenue meant rent only, nothing can be more clear than 
tliat the words of this agreement must be restrained by that 
which is the suiiject of it ; and, therefore, an agreement by 
which Suja-ud-I)owla agreed not to demand an increase of rent 
cannot be construed into thing.s of a different sort, and which 
are not an increase of rent. In that light, it has no I'elation 
whatever to demands which arc in the nature of taxes upon 
occasion of war. On the other hand, suppose it to mean 
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revenue contradistinguislied from rent — then he is to pay o J t'NB 1702. 
the same revenue that he before did. Therefore, as military 
services, or a commutation for them, was part of his rcvciiuc 
^efore, ho is subjected in every instance to a payment of 
the same revenue. So, therefore, whether rent or revenue 
means tliat which he paid in respect of land, and also in 
respect of the relation which he stood in as a subject, in 
either way the treaty of Allahabad made no difl'erencc in 
this respect, but Ilulwant Sing under that treaty stood 
precisely in the same situation. 

The simple and plain object of the treaty of Allahabad object of 
was this : — Ihilwant Siog having deserted the cause of Suja- Ioskw 
ud-l)owla and having joined the army of the English, it 
became necessary, upon restoring to Suja-ud-Dowla Ins own /-imindary. 
country, to intrc^diice some article to protect this man from 
being turned out of his zamindary.for having attached him- 
self to our cause. Previous to the treaty of Allahabad, 

Ihdwant Sing stood in a double situal ion. lie stood, first, nr<‘vioiis 
in the situation of a zamindar, holding a certain portion of jyiSuiwant 
land in respect to which he })aid a certain rent. Secondly, in 
the situation of a subject, and in that situation owing all the 
duties which result from that relation. In this situation of 
zamindar his tenure w^as of a precarious nature ; he was 
liable to have his rent advanced; he might be turned out 
whenever his sovereign pleased ; and, thcreibre, upon the 
restoration of his zainindary, unless an article had been 
expressly introduced in his favour, by which he engaged to 
continue him in possession upon the same terms, undoubtedly 
the consequence would have been that, the very day after, 
this man would have been dispossessed of the zainindary. 

The only Intent, therefore, of the treaty of Allahabad w'as, 
by no. means to alter the nature of the relation in which he 
stood, but merely to prevent the sovereign from turning 
him out of the possession of his zamindary, merely b(M3ausc 
lie had assisted us with the troops under his connnand. It 
seems to me, therefore, that it w'ould be perfectly idle to 
detain your Lordships any longer upon any consideration 
of this treaty ; for it is absolutely impossible that the wdldest 
imagination can, looking seriously at this treaty and meaning 
to construe it fairly, say it was the object of the President 
and Council to raise Cheyt Sing from the state of depend- 
ence in which he was before. All the evidence in the cause 
proves dh'ectly the reverse ; for, almost immediately after 

VOL. III. c 
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9 June 1792. this, your Lordships know, a letter was written to Bulwant 
Sing from the President and Council, in which he was 
informed that the Kawab had a right to liis obedience in all 
whiTnot things. Your Lordsliips further knowing tliat, in the yeffr 
rniSwKi 177o, the British nation acce|)ted a transfer of the sovereignty 
inuly ’thi) uf Bciiarcs from Asotf-ud-Dowla, I should be glad to know 
troaty. ])Ossil)le that in the year 1765, ]>y the treaty of 

Allaliabad, Bulwant Sing could have been made independ- 
ent? Your Lordships perceive that the drift of the argu- 
ment upon the ]iart of tlie honourable Manager who summed 
up the evidence is this : — he states, that the treaty of Alla- 
liabad did but carry into effect the original resolution, in 
the year 1764, to render Bulwant Sing Indcjicndent. I 
admit it, and it is pcriectly clear that independence there 
meant to make liini a sovereign. The honourable Manager 
understands it in ihc same way, and, therefore, he contends 
that, inasmuch as tlie treaty of Allahabad was in execution 
of that original resolution, Bulwant Sing did become a 
sovereign. 

But if he did so in the year 1765, it will bo again 
difficult to ex])lain upon what ground, in the year 1775, 
the East India Company could actually transfer the 
sovereignty of Benares, which did not then, according 
to tills construction of the treaty, belong to Asoff-ucl- 
Dowla, and how we at this moment, on the part of the 
English nation, retain possession of that zamindary. So 
that, in every manner of light in which this treaty of Alla- 
habad can be ])laced, nothing can be more clear than that 
it did not make Bulwant Sing independent — no, not even 
in the sense in which Cheyt Sing afterwards became so; 
much less tliat it exempted him from all those duties to 
which ill the capacity of a subject he was before liable. 
on 773 Erom the treaty of Allahabad we next come to the con- 

firmatory sanad, Avliich happened in 1773, Your Lordships 
will find this in jiagc 39 of the printed Evidence, and the 
only words of tliis sanad upon which any reliance has been 
placed arc the following, ‘‘ that, exclusive of the jama specified 
in the kabuliyat of the present fiissilly year 1178, no 
increase shall ever hereafter be demanded.” 

Now it seems to me that it is unnecessary to trouble 
your Lordships, with respect to this instrument, with a 
repetition of the arguments which I have used with respect 
to the treaty of Allahabad, because the Charge expressly 
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admits that this confirmatory sanad was intended merely for o ji ke itoj. 
the purpose of carrying into execution that original treaty, 
and of securing and confirming it. Therefore, if the treaty 
:)f Allahabad did not exempt Bulwant Sing from being liable yiaiinbmi. 
to these demands, neither could this confirmatory sanad, ulUu.VJ, oil 
which it is not said was to extend that treaty, but, on the 
contrary, to confirm it such as it had been before. And 
here the same argument apjdies, because, when the stipula- 
tion is that exclusive of the jama no increase shall bo 
Jemanded, as increase is a relative term, your Lordsliips 
nust go to the antecedent. An increase of what ? of the 
]ama. Therefore, unless it can be said that a sti})ulation 
made with a zamindar that no increase of his rent shall 
be demanded necessarily imports, on the part of the sove- 
reign, that in time of Avar ho will not call upon liiin ibr 
a tax towards the burden of that Avar, it is imj)0ssible to 
argue that, supposing he Avas liable before, he became ex- 
empted by the sanad. I say it must bo con.strue(I accoi’ding 
to that rule Avhich universally obtains, that words are to be 
understood according to the subject matter, and that the 
subject matter in each of these instruments Avas the rent and 
nothing more. 

1 am not aAvare that the honourable Managers have relied 
upon any' other evidence except this, previous to the transfer untisu ni 
of sovereignty — that, in the year 1775, upon an attemj^t 
made by the Nawab to take rent in advance from Cheyt 
Sing, the Government of Bengal, having then guaranteed the 
agreement, interposed and prevented it. Now it seems to 
me that that leaves the argument precisely' where it Avas 
before ; for, upon turning to the confirmatory sanad, your 
Lordships Avill find the objects of it to be these : — first, it 
specifies that no increase of rent shall be demanded ; next, 
it states certain and precise days upon Avhich the rent is to 
be paid. Therefore, undoubtedly, Avhen Suja-iid-Dowla, in 
the year 1775, attempted to acquire the rents in advance, 
it became the duty' of the British Government to interpose 
to prevent it, because it was an express violation upon his 
part of the Avords of the treaty. But here again, unless 
they can say that to require the payment of rent in advance 
is equivalent to imposing taxes in time of war, that seems to 
leave the argument precisely Avhere it was, for this is no 
more than an instance of a direct breach of the express 
words of [a treaty,] and under Avhich the Government of 
Bengal interposed to prevent that breach, they being 

c 2 
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9 JmB 1792. guarantees of the treaty. This seems tome to be all the 
evidence that occurs previous to the jiroposition that was 
made, upon the death of Suja-ud-Dowla, with respect to 
the transfer of the zamindary. 

inaepond- Thc Managers have, indeed, given in evidence a motion 

Clu'^yt Sinfi; that was made at thc Board by Mr. Hastings, that Cheyt 
Sing should be made independent and subject only to the 
payment of his tribute. The question would still be, in 
what sense thc word independtmt is to be understood in tliat 
resolution ? But here I beg to point out that the Charge 
expressly states that Mr. Hastings did, some time in 1775, 
propose and carry in Council a resolution that it should be 
made a condition of thc treaty then negotiating with thc 
Wazir, that liaja Cheyt Sing should exercise a free and 
independent authority in his dominions, subject only to the 
payment of his tribute ; that, it should be made a condition 
of the treaty then negotiated. It seems to me that it would 
have been but candid if the Charge had gone on a little 
further, and stated, that, though this was proposed as a 
condition of thc treaty, it was proposed wdiile Mr. Hastings 
imagined Cheyt Sing to continue in the situation of a subject 
Not effected. Qf ^gQfflu(],Dowla ; but afterwards, when a transfer of the 
zamindary was made, this was not in the treaty. So that 
your Lordships are led to form an erroneous o|)inion from 
thc manner in which the Charge is framed. In the treaty 
itself there is no such condition whatever. 
tioS uio Lords, I now come to a very important paper, and 

12 th ofjmio, one upon Avhich the honourable Managers have laid con- 
siderable stress — I mean, the consultation of the 12th of 
June, 1775 ; and the Charge, after having set forth two of the 
propositions which it supposes to be contained in this con- 
sultation, says — 

That by these and various other acts, agreements, treaties or stipula- 
tions, the said Rajah Cheit Sinj^f was, under the authority of the East India 
Company, fully confirmed and secured in the free and uncontrolled 
authority in the re^jfulation and government of his zemindary, subject 
to no demand of any sort or kind, or upon any pretence whatsoever, over 
and above the payment of the rent or tribute to be by him paid.” 

My Lords, I am now going into an examination of the 
consultation of thc 12th of June in the year 1775, which 
will be found in the 53d page of the printed Evidence. I 
might point out, if it were necessary, that this consultation 
was in itself but preparatory to an agreement which after- 
wards took place. What, therefore, was the actual agreement 
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can only appear from its being produced; and, tlicreforc, ^ 
if the honourable Managers were right in the constructions 
which they put upon the several articles of this consultation, 
in order to show the sense which Mr. Hastings then enter- 
tained upon the subject, or to prove the agreement made with 
Cheyt Sing, still I say, it was no evidence whatever, u])on 
the clearest of all principles ; because anything that precedes 
an agreement cannot be admitted as evidence to contradict (pu nt 
that agreement. The agreement itself, being that which 
proves the latest intention of the party, is the only evidence. 

In one light I make no objection to this consultation ; because, 
if the honourable Managers only mean to aj)ply it to show 
the sense Mr. Hastings then entertained of the rights of 
Cheyt Sing, I desire to rely upon it as the strongest possible 
evidence in my favour ; and I hope I shall be able clearly to 
satisfy your Lordships that, at this time, in the opinion of 
Mr. Hastings, there was no doubt whatever that Cheyt 
Sing was liable to the demands which he afterwards made 
upon him. 

This plan, which was produced by Mr. Hastings upon the Mr.Hast- 
12th of June, 1775, consists of a great number of sej)arate 
and distinct propositions; and I would take the liberty of\v;n»tof 
stating to your Lordships that not one of these propositions liloMnija-' 
is truly or correctly stated in the Charge. I am perfectly ^'^‘*'*** 
aware that it is not necessary to set forth any instrument 
precisely and literally in pleading. It is sufficient to set it 
forth truly as it is and according to its substance. But I say, 
that, in every one of the propositions which the Managers 
have stated, the sense is perverted. 

The Charge states — 

"That the said Warren Hastings did, some time in the month of 
June, in the year 1775, lay before the Council at Fort William, in Bengal, ohargo. 
several propositions for tin? j)iirposc of carrying into effect the intentions 
of the Board to render the .«aid Kajah more independent.*’ 

So that, from this statement, your Lordships would be led to 
suppose that the only object wdiich Mr. llastings then had 
in view and which he had explicitly and distinctly explained 
was, to confer independence upon this man ; but, so far from 
this being the case, the introduction to the resolution is 
this — 

" The sovereignty of Benares and the dependencies having been ceded 
in pein)etuity to the Honorable India Company, it becomes necessary to over 
consider in what manner this right shall be exercised.** nares vcbtcd 

in tho 
* Company. 
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ojrywiTQg. The rJj^ht of sovereignty! And yet, when Mr. Hastings’. 

[iropositiQns arc expressly introduced for the purpose of con- 
sidering in what manner the right of sovereignty should be 
executed, the Charge entirely sinks and sup})resses the right 
of sovereignty, and states that they are propositions merely 
for the purpose for rendering this man more independent. I 
say this is not a trifling variation, but a suppression of the 
material and operative words, and that which makes the 
whole difference in the argument between the honourable 
IManagers and ourselves, whicli argument arises out of the 
[)rccise relation in Avhich the Kaja tlien stood. 

With respect to the second proposition, that the llaja 
should be empowered to exercise a complete and uncontrolled 
authority over his zamindary, under tlie acknowledged sove- 
reignty of the honourable Company, in the government of 
the country dependent on him, in the collection of the 
revenues, and in the administration of justice — this propo- 
sition, which states that he is to exercise his authority, such 
as it is, under the acknowledged sovereignty of the Com- 
pany, is o!nittcd altogether in the Charge, though it is the 
very key-stone upon which the whole must depend. 

The next proposition is — 

Tho right “ That surinufls be pjranted to the Rajah, specially conferring? upon him 

of cnminnl the power of appointing officers to the charge of the Cutwally and the 

oTniintTo Mint of Heiiarcs, the latter to be subject to such orders and regulations 

bo ('onvoyed as the Governor-txeneral and Council shall at any time think propet to 

to (j'lloyt decree 
Sing. aecree 

which is stated in this way in the Charge — 

That in order to carry the said intention into execution — 
that is to make him independent — 

“ the said Warren Hastings did specially propose, and with the approba- 
tion of the Council did actually com^ey to Cheit Sing the power of 
exeenting criminal justice and of coining money within his dominions, 
which powers, in that country, have always been considered as marks of 
sovereignty.” 

Therefore the Charge would lead your Lordships to infer 
that, in respect to these marks of sovereignty, Cheyt Sing 
is to be considered as a sovereign, and, therefore, at that time 
Mr. Hastings actually proposed that he should be erected 
into the situation of a sovereign prince. 

Now, my Lords, it is most extraordinary that these are 
but the introductory words of Mr. Hastings, and your Lord- 
ships will attend to what follows : — 
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These offices have been considered as marks of sovereignty, at least 9 June 1792. 
this has served to withhold them from the possession of the llajah ” — - — 

Pretty strong proof that he was never considered as a 
subject before ! — 

To whom they had been a heavy grievance, the Cutwally especially.’' 

Mr. Hastings then says — 

If there he any weight in the plea for referring these prerogatives to a< «erva* 
the Com])any, the grant of them to the Rajah himself hy special 
suiniuds will he a suiUeient ex])res.sion of their sovereignty, although to tins 
the solemn renuiieiation of it already liy the Nahoh of Onde is the best 
and most I'alid charter under which it can be claimed.” 

So that your Lordsliijis perceive thatj-nt the very inoinent 
when Mr. Hastings is granting to this man the power of 
adminiwStcriiig criminal justice and of coining money, he 
states [them] as marks of sovereignty merely for the pur- 
pose of arguing that, though he should be invested witli 
those marks of sovereignty, yet it is utterly impossible that 
he can be considered as a sovereign. The Charge omits aW 
the subsequent explanation and relies upon the former words, 
from which, when taken singly and separately, it would 
appear that he bestowed those marks of sovereignty upon 
him that he might he considered as a sovereign, though he 
adds an explanation to guard against any such construction ; 
this man being, as Mr. Barwell afterwards explains it, only 
the officer of Government to exercise the marks of sove- 
reignty in these two particular instances ! 

The next jiroposition, which is the fourth, is stated in the 
Charge in these words — 

“ That Mr. Hastings did further propose that, wliilc the Rajah should Conciossions 
coTitinue faithful tf) his ougagcnKuits and ])unctual in his ])aynicnts, and 
should jiay due ohedh’nce to the Rritish (iovernment, no more demands nu-atrd to* 
should be made upon him hy the Kast India Com]>any of any kind, nor SiuK 
under piy pretence whatsoever should any person be allowed to interfere 
with his autiiority or disturb the peace of his country; which j)ro|)osi- 
tion was a,grecd to by the Council, and was ordered to 1)c coiurruinicated 
to the said Rajah (vheit Sing by Mr. Fowke, the then Resident of 
Benares.” 

Did or did not the person who drew this Charge know, that, nut with- 
though at one period of time this proposition was ordered to 
be communicated by Mr. Fowke, yet thnt, in ])oint of fact, incorrect 
no such proposition was communicated? And here again 
[in] the very fundamental proposition upon which this Charge 
beyond all other depends, namely, that no more demands of 
any kind shall be made upon the Kaja by the Company, the 
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Charge states, contrary to the fact, tliat Mr. Fowke was 
ordered to communicate it in those words ; the honourable 
Managers knowing — for they liave j)criised the evidence 
themselves — that he ivas ordered to communicate it in words 
entirely different. And I undertake to show that tlie instruc- 
tions to Mr. Fowke are in every respect incorrectly stated, 
and that the words which the IManagcrs have taken out and 
introduced others in their place are the words upon wliich the 
wliolc de[)ends, even to this extent, that the wliolc of the 
argument upon the other side, as conducted by the most able 
disputant whom we had to op})oso, has proceeded entirely 
upon the substituted instead of the genuine exjwcssion, and 
that tlicrc would liavc been no room whatever for his argu- 
ment if the genuine expression had appeared instead of the 
substituted one. 

Witli respect to the last proposition, it is — 

“ I'liat, in return for these concessions and for the performance of his 
duty as a A'assal to thcComi)any, the Ilajali shall engage to maintain in 
constant pay and ready at all times f(»r immediate service two thousand 
horse.” 

The Chai’ge states it in this way, — 

** That Mr. Hastings did propose 1o his Council that Cheit Sing 
should engage to muintnin in constant ])ay a ])ody of two thousand 
cavalry, for which the Company were to pay after the rate ol* fifteen 
rupees per month.” 

Now, your Lordships perceive that certainly the material 
question upon whicli this Charge dci)eiid3 is tliis : — was 
Cheyt Sing a vn.ssal, and as such was he liable to the per- 
formance of any duty? That, I say, is the fundamental 
question upon which this Chai'ge depends ; and yet these 
very words as a vassal'" and “ for the performance of his 
duty,^' though they are in the original proposition as brought 
forward by Mr. Hastings, are sunk and suppressed in the 
Cliarge, which is framed without any reference to them 
whatever ! 

Now, I beg to know upon what principle of common 
sense or of common candour, when the question is whether 
the man was a vassal, and whether as such he was liable to 
the performance of military duty, it is brought forward as a 
proposition in the Charge that Mr. Hastings would have 
exempted him from any duty, omitting the words in which 
he states him to be a vassal and proposes a mode for the 
performance of it ? 



Speech of Mr. Dallas. 


41 


The last proposition is — 9 Junki 702 . 

** That, while the Uajah sliall continue faithful to these cnjrajrtMncnts 
and punctual in his j)a>*mt'ntH, and shall pay due obetlieuee to the 
authority of this (Joverninent, no more demands shall be made u]>on him 
by the honourable ('oni])any of any kind, nor, on any )n*ctence whatso- 
ever, shall any i>er.son be allowed to interfere with his authority or disturb 
the peace of Ids country.” 


This is the [imposition which I have before stated to your 
Lordships was materially altered; and in wdiat respect 1 
shall presently have occasion to observe, when I come to 
examine the instructions to Mr. Fowke. However, I will 
now meet tlic honourable Manaj^jer upon tliis <>^ronn(l : first 
of all, leaving* it to your Lordships to judge whether tlic 
gentleman now at your bar has been candidly and justly 
treated in rcvspect to the manner in which liis propositions 
arc stated in this Charge. Having left it to your liord- 
ships to judge, I will now meet the honourable Managers 
upon their owni ground. I will consider* their Charge as eoudusion 
the construction wdiich they put uj)on this evidemee ; and, 
considering it in this light, T undertake to show your u/evidoncu. 
Lordships that the (ividence in every instance leads to a 
conclusion directly <)[)posito. ''fhe general conclusion upon 
which they rely, as I before pointed out, is, in resjieet to this 
consultation among others, that Cheyt Sing beyond the pay- 
ment of his tribute w^as not liable to any demand whatever ; 
in particular, that he was not subject to the demand that was 
afterwards made upon him, it being a tax upon the occasion 
of w'ar. 


Iliis plan consists of five several and distinct propositions. Mr. iiasi- 
No particular o))servation arises nj)on the first, wdiich 
merely that he should pay into the treasury of the Company 
the same sum that lie had paid before. 

Ihc second propo.^ition, the material one and whicb the ®b-'g 
Charge omits, is that he should be empowered to exercise a *< ompi^to 
complete and uncontrolled authority over the zaniindary, 
under the acknow ledged sovereij^nty of the lionourable 
Company, in the government of the country dependent on '' 
him, in the collection of the revenues and the administration 
of justice. 8o that it is perfectly clear, that the only inde- 
pendence that was meant to be conferred upon this man 
was as to any authority within his own zamindary, but 
that he wtis to be left in all other respects dependent upon 
the Last India Company. 

Now, I say, the honourable Manager contending that in 
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respect of this independence, such as it is, he was exempted 
from these demands, one of two things must have been the 
case. Either at this moment jVIr. llastiiigs had considered 
the question, and was fully aware whether Cheyt Sing was 
liable to this sort of demand under the government of his 
former sovereign, or he had not considered it. Take it either 
way. If he had not considered it — if it is admitted to me 
that it had rot been the subject of his thought one way or 
other — then, undoubtedly, no inference can be drawn from 
the language in which he expresses himself, as proving any 
opinion that he entertained upon that subject. In that 
light, therefore, there is an end of tlic argument. But, sup- 
pOwsing he had considered it, then, again, one of two things 
must have followed. Either lie must have believed the 
right to exist or believed the right not to exist. If he 
believed it to have existed, he must have meant to pre- 
serve or abandon it. Now take the latter sup])osition. If 
he meant to abandon tho right, believing it to exist, it 
is utterly impossible that he could have been silent upon 
the subject, and for reasons which 1 shall presently give ; 
for your I.iordships will find, in the observations which are 
made upon these two propositions, Mr. Hastings says : — 

The advautugos which the Rajah would receive from those conces- 
sions, exclusive of the gmtificatiou which his jiride would obtain from 
the possession of a state of j)owrr and dii^iuty unknown to any of his 
ancestors, and the security of liis person and possessions from the (kjin- 
jjany^s protection, may be rated c<}ual to many lacks of rupees, which 
thoujrh saved to him arc no loss to the (Government on which he 
depends, heinjf all articles of invisible cxjiensc — in fees to the ministers 
and officers of the Nabob ; in the chargt* of a double establishment of 
vakeels to both Governments ; in presents and ebarj^es of accommoda- 
tion to the Nabob during bis residence at any place within the boundaries 
of bis zeinindary; in the fi*aud, eiubezzleuienisarid oppressions, exercised 
in the Mint and Ciitwally, besides the allowed jirofit of those offices” — 

and other circumstances which be points out. 

Now I say this, that it is utterly impossible that, at the 
time Mr. Hastings was pointing out and enumerating the 
several advantages which the Baja was to derive from the 
grant of independence, if he believed in the right to tax him, 
the right to call upon him for military aid, and if he meant 
to relinquish the right at this time, — it is utterly impossible 
that he should not have specified it as one of the advantages 
which the Raja was to derive from this grant of independ- 
ence ; because it is that which is in itself of infinitely more 
consequence than any one of the things he does enumerata 
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But further, independent of its being omitted in that 1702. 
enumeration, which would be of itself conclusive, there IS Fi'oni Ills 
another fach whiclf jh decisive. Mr. Hastings stsitcs tliat ti,'','™;,';,"'' 
the advantages which the llaja would derive from this 
irrant of independence would be such as would be no loss to u'* 
the Government upon which he (icpenued. UwCum- 

Then, if the Government upon which he depended had 
right to call upon him annually for live lacs of rupees ujxm 
occasion of war, Mr. Hastings could not have said tl)at the 
conse(pienccs which would dej>end upon this grant of inde- 
pendence could be no loss to us. I argue thus — that the 
things he meant to grant wci'e such as would be attended 
with no loss to the Government ; but that this would liave 
been an essential loss to the Government upon which lie 
depended ; aiifl that, therefore, it was clearly within the 
intention of Mr. Hastings, supposing that he believed tlie 
right 10 exist, that it was not meant to be abandoned at this 
time. 

The only other paid of the alternative tlien that remains 
to be examined is this: — did Mr. Hastings at this time 
believe the right not to exist ? 1 think that, from the very 

next pro[)08ition, .[ shall be able most clearly and distinctly 
to maintain the reverse. Jt is — 

“That in return for these conecssions, and for the ]ierformance of his 
duty as a vassal to the Conijiany, the Rajah shall engage to maintain to lllaiiuniii 
in constant pay and ready at all times for immediate serviec a body of horse, 
i?,(K)0 horse, or such a fixed cstahlishmcnt as shall he prescribed by the 
(iovernor General and Council.” 

Now, the objections wliich I understand arc made to the 
present resolution are these : — First, it is said that Mr. tijc Mana,- 
Hastings merely proposed it as a matter of recommemdation, 
whereas, the honourable Manager argued, if it was a matter 
of right he might have insisted upon it. 

Secondly, he states that, if he did keep up such a number 
of troops, he was to be jiaid for them at a certain rate ; and 
therefore he contends that this was, if it had been carried 
into execution, but a subsidiary treaty upon the face of it. 

And the Manager stated that it might, upon such a treaty, 
be as well argued that the king of Great Britain was the 
subject of Hesse Casscl. 

Your Lordships will attend certainly to what is the Ian- Kopiy, 
guage of this proposition. Mr. Hastings proposes that he 
should keep up at all times, in war and peace, a fixed esta- 
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9 JrNB 1792 . blisliment, consisting of a certain number of cavalry, to be 
“* disciplined by European officers. Why ? Upon these two 
grounds: — first, in return for these conce*ssions. ♦ Secondly, 
in performance of liis duty as a vassal to the Company. 
Therefore, that was proposing something more than the 
performance of liis duty as a vassal to the Company required. 
But this proposition distinctly asserts him to be a vassal, and 
as such to have a duty to perform ; and it is absurd to argue 
against the non-existence of a duty from the terms of a 
proposition whicli begins with asserting that duty, and ends 
with proposing a mode for the specific performance of it. 

The honourabla Manager argues that, if he kept up these 
troops, it was to be made a matter of recpiisition and not of 
compulsion. If we had argued that he was bound at all times, 
in war and peace, to keep up and discijdine two thousand 
men, then the argument would fipply ; but it does not apply, 
because the proposition holds out something to him more than 
his duty as a vassal would require. But does it follow, 
then, that his duty does not require him to do something 
short of that which is recommended ? And upon the same 
ground stands the other objection respecting the payment of 
his troojis. The lionourable Managers say, if he has a 
I'ight to keep them up, he has no right to be paid for them.’* 
The honourable Manager there begs the question. We 
proposed, when we asked liiin to do something beyond the 
measure of his duty, that he should be paid something for 
such service. 

caseofiho With rcspcct to llic casc put by the Managers of the sub- 
Hesso^^^ sidiary treaties between the Government of Great Britain 
m&iogom Prince of Hesse Casscl, I can only say this, that 

when the hononrable Managers will show me any transfer of 
sovereignty from the King of Great Britain to the Prince of 
Hesse Cassel — when they will show me a treaty beginning 
with these words — that [in return for these concessions 
and for the performance of his duty as a vassal,] the 
Prince shall furnisli Great Britain,” — then I will admit 
there is a similitude between this case and the case the 
honourable Manager has thought fit to put. 

Rccapitu- Therefore I rely upon these four propositions in the plan of 
lation. the 12th of June, 1775, as proving clearly and distinctly this 
fact — the direct reverse of what the Charge states — namely, 
that, at the very moment when Mr. Hastings is held forth as 
the warmest friend of the rights of Chey t Sing, when he is his 
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advocate for fresh privileges and immunities, at that very oJune im. 
moment he states him oxiucssly as being the vassal of the 
Company, and, as sucli, having a military duty to perform. 

It is afterwards said that he is exein])ted, in respect of the Claim of 
generality of the words which afterwards follow in the next IVom 
proposition, nam ely, — 1 “ sIIoh of 

lh(‘ llfih 

“ That, wliile he continues faithful to his engagements, no more proposition, 
demands shall be made ui)on him by the honourable Company of any 
kind — nor on any pretenee whatsocA'er sball any jierson bo allowed to 
interfere with his authority, or to disturb the peace of bis country." 

And, therefore, tlicy say that, in respect of the gencralily 
of these words — no more demands of any kind'* — lie was 
protected against the demand in question. 

My Lords, I apprehend that no rule of construction can 
be more clear than this, tliat the sense of any instrument 
whatever is to be collected from the whole of it, comparing 
the several parts with each other. I conceive this to be 
another rule of construction cijually clear, that, where 
general words occur, in any instrument, plainly for the 
purpose of cflcctualing any particular intent, there the 
general word shall not carry the particular intent beyond 
what is intended, so as to be co-extensive with the general 
words. If, therefore, I can satisfy your Lordships that tliese 
words ‘‘no more demands of any kind,'" taking the whole and 
entire sense of this instrument, meant only the demands 
specified, that is, such demands that he was to be exempted 
from because he was to be made independent Avith respect 
to liis own zainindary, then there is an end of tliat 
argument. 

It is necessary here only to refer to the former part of 
this proposition, Avhich ])uts an end to the (piestion ; because, 
if by these words Mr. Hastings meant lie sliould be exempted 
from these particular deinands, then he could not describe 
them, as he has done, as demands tlie loss of wliich would 
be no loss to the Comjiany. It is equally repugnant to that 
which also folloAvs, the observation upon this proposition 
itself, and in Avhich he states — 

“ The voluntary restraint laid by the CJovernmi'iit on its own actions 
will afford the Rajah the greatest confidence, and naturally insjiire him 
with sentiments of fidelity and attachment, both from the principles of 
gratitude and self interest. Without some such appearance, he will 
expect, with every change of Government, additional demands to be 
made upon him,’’ 
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0 JiTNR 1793. Then the demands that he meant to exempt him from were 
Limitation such demands as he would otherwise be liable to upon every 
IxoXiioo. change of Government. But, without they could argue that 
every change of Government would necessarily be a state of 
war, when only he was liable to demands of this sort, it will 
be impossible to contend that he meant demands only result- 
ing on occasions of war. So that, therefore, whether your 
Lordships take what precedes this proposition or what 
follows, it is clear that Mr. Hastings could have no inten- 
tion whatever to release this right, supposing it did exist ; 
and it is equally clear he was at that inoincnt satisfied of 
the cxivstence of it. Such was the opinion of Mr. Hastings, 
as proposed and expressed at this consultation. 

My Lords, 1 now come to consider the opinions of the 
several other members of the Board, that were delivered 
Opinion of afterwards upon the subject of this consultafion. And the 
Mr.iramis. wliicli occurs is thc o[)inion of Mr. Francis. Does 
Mr. Francis, in examining thc comment nuide by ^Ir. Hast- 
ings upon his own proposition, in which he states Cheyt 
Sing to be a vassal, and to have a duty to perform — docs 
he say, ‘‘ this is not thc fact ; you have asserted him to be a 
vassal ; he is not so, or, if he is, he is not liable to the per- 
formance of any duty?’' No such thing! But he says he 
objects to the compelling thc Jbija to keep up an extra- 
ordinary force for our service ; putting it upon the footing 
of its being an extraordinary force. 

But, 1 will show your Ijordships, hlr. Francis was of 
opinion that, as to thc case of the Raja’s ordinary force, we 
had a complete and full right to demand the assistance of 
it ; for he says he has “ no objection to its being made 
an article of an agreement with him, that he shall either put 
the troops he now keeps upon a better footing in point of 
discipline, or disband them, or raise an equal number in 
their stead."’ What w^ill be thc best method of making such 
troops useful ? — Why make them useful, or whence the 
necessity of putting them on a better footing in point of dis- 
cipline, unless in case of a war we might avail ourselves of 
their assistance? I, therefore, think I can fairly argue, 
even upon the admission of Mr. Francis, that, so long as it 
was confined to the ordinary force, we had a right to avail 
ourselves of its assistance. 

Opinion of The opinion of Colonel Monson is still more decided. He 
states,- 
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“ I am of opinion the Coinjmny should receive the Rajah^s assistance 9 June 1792, 
on the same terms as he gave it to the Vizier or the present Nahob/^ 

So that, your Lordships see, here is the direct assertion of 
Colonel Monson that Ciieyt Sing had given assistance to the 
Wazir or to the present Nawab ; and he was of opinion tliat 
we should receive it upon the sauui terms tliat he liad given 
it to theifi. 

Mr. Barwell and General Clavcring arc against the iiro- Opiiuuns 
position, on account of its being an extraordinary force, but iLruvn 
neither of them protend to say that lie was not liable to the 
duty, as asserted by Mr. Hastings. Therefore the result of 
this consultation is that, while he was asserted by ]\Ir. Hast- 
ings to be a vassal liable to afford this assist ance, and by 
Colonel IMonson as having rendered that duty to the Nawab, 
on the other hard i^ is not denied, only it ])roceeds upon 
tlie objection to its being an extraordinary force. There- 
fore, 1 rely mainly upon tlic consultation of the 12th of June, 

1775, as ju’oving this material fact, in direct contradiction to 
the Charge, that, even at this moment of time, if we are to 
refer to it for the sense which Mr. Hastings entertained of 
the duties to which Cheyt Wing was liable, at the moment 
when he was for most extending his rights, it proves beyond 
all question that he conceived him, cv«ii in the year 1775, to 
be liable to the demands he afterwards made iqion him in 
1778. 

1 now come to a paper undoubtedly still more material instructions 
than that which I have last examined, though it is of con- 
sidcrablc Importance — 1 mtian, the instructions to Mr. Fowke; 
the former being that which merely jiassed in debate at the 
Board, which was thrown out for consideration and liable to 
aitenition afterwards. Your Lordships recollect thjit these 
two debates happened, the first njion the 12th of June, 

1775, and the second upon the 5th of July, 1775. The 
instructions to Mr. Fowke are dated upon the 24th of 
August, so that upwards of two months elapsed from tlic 
time that these debates took place at the Board to the date 
of these instructions. 

We now come to the instructions to Mr. Fowke. The 
honourable Managers, in the Charge, have stated that Mr. 

Fowke was directed to communicate to the Baja this propo- 
sition — that, so long as he paid due obedience to the British 
Government, no more demands should be made upon him by 
the Company of any kind ; which proposition was agreed to 
by the Council and ordered to be communicated to the Raja 
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0 Junk 1792. by Mr. Fowke. I now put it to your Lordships to see 
whether you can draw any other conclusion from the Charge 
than this, when it assert.s that the resolution agreed to by 
the Council was ordered to be communicated, that it was 
communicated in the terms in which it was ordered to be 
communicated ? 

Now one of two things must have happened. iCitlier the 
person who drew this Charge had read tlic instructions to 
Mr. Fowke, or he liad not. How it could have happened 
that he had not read tlic instructions to Mr. Fowke it will 
DifTomHM' be difticult to explain, nor will anybody believe it possible. 

L he had read the instructions to -Mr. Fowke, it seems that 
strurtions be was 1)01111(1 to sct lortli tairly and corrcictly what those 
jironosoa’ iiistnictlons actually contain, not to su})prcss and sink the 
words of the instruct i< ms tliemtelves, and go back to the 
previous resolution pimposed by JMr. 1 lastings, not adopted 
by the Hoard, and to assert that that was ordered to be 
Equivocn- coiumunicatcd, leading to the conclusion that it was, in fact, 
communicated, which it was not. It seems to me that tlie 
Charge in this case does — I dare say not intentionally — 
e(piivocate, for the instructions actually communicated were 
directly the reverse. 

Sup] losing that the^ie instriudions had been read and con- 
sidered, as they must by the ])crson who framed this charge, 
let us consider in what language they arc framed. 

And first of all, it seems to me that tlic most natural thing 
would have been to set forth the i)recise words. Therefore, 
when I see men departing from that .which is the natural and 
ordinary course, I conclude that they must liave some reason 
for it which does not exactly a])pear. Now, wliat are the 
words ? Tlie words in the proj)Osition are, — 

“ That so long as h('- continues faithful to those engagements and 
punctual in his payments, and shall pay due obedience to the authority 
of this Government, no more demands shall he made upon him by the 
Honourable Company.” 

And your Lordships perceive that, in respect of the gene- 
rality of that proposition, the argument has entirely proceeded 
on the other side. In the instructions to Mr. Fowke, the 
words are these, — 

We shall nevcT demand any augmentation of the annual tribute 
which sliall he fixed.” 

So that, in the instructions to ]Mr. Fowke, there are no such 
words as the Charge would lead your Lordships to suppose, 
namely, no more demands of any kind," but, ia the place of 
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these words, are substituted the words any augmentation of y junki 792. 
the annual tribute.’' ^ 

These two expressions either meant precisely the same 
thing or different things. If they meant precisely the same 
thing, I shall be glad to know why the honourable Managers 
were at the trouble to cut out the original expression and to 
substitute another in its place. If they meant a different 
thing, it will be equally difficult to justify the manner in 
which the Charge is framed in that respect. But nothing 
can be more different, in the manner in which they stated 
the Charge, than the words contained in tlic original pro- 
position of Mr. Hastings and the words afterwards men- Definition 
tioned in the instructions to Mr. Fowke. I say this, that ®^*®^‘** 
the words no more demands of any kind," in the propo- 
sition as brought forwards by Mr. Hastings, as explained 
by the whole context of that consultation, certainly mean 
only demands of a particular sort. But, if you detach them 
from their context — if you take a single and solitary expres- 
sion — it is undoubtedly impossible to argue that ‘‘ no more 
demands of any kind,” in respect of the generality of the 
expression, do not include demands of the sort which were 
afterwards made upon him. But I put it to your Lordships, 
whether it is possible for any man to argue that the words 
no more demands of any kind,” and the words “ no aug- 
mentation of the annual tribute," mean the same thing ? 

When they say, we never will demand any augmentation 
of the annual tribute,” they only tic themselves down not to 
demand that which would be an increase of the particulari' 
thing. Without, therefore, it can be shown that rights which 
accrue in a different respect, and are absolutely distinct from 
each other, can be considered as an increase of each other — 
without it can be put in that way — I say, the two propositions 
are entirely different. And, if we are to go upon the precise 
letter and expression that is to be found in the proposition, 
in the sense and meaning of those whose language is to be 
commented upon, 1 desire it to be understood that the 
instructions were, not that no more demands of any kind 
should be made upon the Baja, but that, so long as he 
continues to pay his rent, [“ we will never demand any 
augmentation of the annual tribute."] 

But it happens strangely enough that, in the instance of 
these instructions to Mr. Fowke, which, I believe, amount Misrepre- 
to fifteen several and distinct articles, this is the only one of 
which the honourable Managers have thought lit to select *^»^®*‘=** 
VOL. IIL n 
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in the Charge, and this only one is incorrectly stated, and 
incorrectly stated in the substantial and operative words, 
introducing the whole difference in the argument. So that, 
in this very consultation, while he is told that Mr. Fowke 
is to notify to him the sovereignty of the Company, he is 
to receive from him an acknowledgment of his vassalage — 
he is to take an each of fealty and allegiance. All these 
instructions, if they liad been coupled with the words stated 
in the Charge, even the terms in wliich tliey arc misstated 
would have been explanatory to restrain it to a particular 
demand. Three lines only are conferred upon these instruc- 
tions in the Charge, and these three lines are just to misstate 
the essential and operative words ! 

I now come to a paper which seems to me still more 
material even than +hi.s. And it really appears as if this 
Charge were framed upon a direct inversion of all those rules 
which are the usual guides upon these occasions, and that a 
paper is stated in the Chai'ge in the exact inverse ratio to 
its importance and materiality. For your Lordships will 
find, in looking in the Charge, that the debate whicli preceded 
the instructions to Mr. Fowke occupied a whole page and a 
half : the instructions to Mr. Fowke, the result and fruit of 
this consultation, which was nothing hut leading to these 
instructions, only occupy three lines. And now, when we 
come to the direct communication to Cheyt Sing himself, 
the most important of all, the Charge is utterly silent ! So 
that, from that, your Lordships would never have been able 
to collect that there had been ever any communication, on 
the part of the British Government, to Cheyt Sing upon 
what conditions he was to hold. Here I pause and ask, 
whether it now appears in evidence that there was a letter 
written to Cheyt Sing, stating the precise conditions upon 
which he was to hold his zamindary ?— -that it was to state 
at length a debate — mutilating and garbling every proposi- 
tion which had happened two months before, and only leading 
to this, which was the fruit of it two months afterwards ? 

I now, therefore, come to those two material papers — 
the immediate communications made by Mr. Hastings, 
under the orders of the Board, to Cheyt Sing, of the terms 
under which he was to hold. And, my Lords, it is stated 
in this way : — first, he is informed — 

** The districts which you held as a zemindary from the Nabob have 
been ceded to the Enj^lish Company” 

And then — 

That they being willing to continue the grant of the zamindaiy to 
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you, in as full and ample a manner as you possessed it from the former 9 JtnTHi792, 
sovereigns, I have delivered to the charge of Mr. Fowke a siumud, 
in the name of the Company, with a kelaut, with which he is empowered of Cheyt 
to invest you in due form ; reserving, however, to the Company the Sing, 
sovereignty of the country, to the full extent that it was or might have 
been held by the late or present Soubah of Oude.” 

It then goes on to state — 

That, upon occasion of this investiture, after paying a nuzerranna 
for the Com])any, which I have fixed at 1(),()()() rupees, it is necesspy 
that you take an oath of fealty or allegiance to the (k>mpany ; by vvhicli 
you are to understand that, on forming any alliance with a foreign Oath of 
jirince, or acting in any manner contrary to the fidelity wliich you have 
thus sworn to maintain to the Company, your zemindaiy, with all the ^ 
rights and privileges granted to yon by the Company, ^vill become for- 
feited ; and it will be projicr that a jniblic proclamation should be made 
of those transactions, tliat the natives as well as Europeans may be fully 
informed of the grant made to you, with the reservation of the rights of 
sovereignty to the Company.'’ 

Now, my Lords, I npprehend that no rule can be more 
clear than this — that, in the [construction] of every instru- 
ment whatever, avc must have i^ecourse to the leading and 
essential words of it, which ascertain and fix the general 
sense of the instrument in which they occur. In this letter, 
we find these words — he is to hold under the sovereignty 
of the Company” — ^^he is to take an oath of fealty and alle- 
giance.” What, then, were the duties to which he became 
liable, ill respect to the situation In which he was placed 
by the information contained in this letter to himself? 

In tlio first place, he was to hold under the sovereignty jiutiVs 
of the Company, that is, he was to he the subject of the 
Company. What are the duties of a subject to his sovereign? 

To defend the state to the utmost to which he belongs. If 
the instructions had stopped here it would have been fully 
sufficient ; because I state, that, wherever the relation of 
sovereign and subject exists, it becomes the duty of the 
subject to give assistance to the state to which he belongs. 

But this is not all. He is to take an oath. Of what sort ? 

An oath of fealty or allegiance. What was the oath of 
fealty ? Was it not expressly this— do not the persons who 
take the oath of fealty, expressly in terms, swear — that he 
would be faithful to his lord and defend him against all his 
enemies?” Then, if the oath of fealty necessarily imports 
that he who takes it would be faithful to his lord and defend 
him against all his enemies, was it not precisely the same 
tiling^ when Cheyt Sing took an oath of fealty, that he would 
be faithful to us and defend us against all our enemies ? I 

D 2 
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say, therefore^ that, in taking an oath of fealty^ Cheyt Sing 
expressly swore that he would contribute to the defence of 
tliis country. 

In the next place, it is stated that he took an oath of 
fealty and allegiance. Is it necessary for me to enter into 
any explanation, before your Lordships, what are the duties 
which every person becomes liable to who takes that oath ? 
Exiwsition Your Lordships perfectly well know that there is a legis- 
acMwfiuK to lative exposition of it in the statute of the llth Henry VIT,, 
statute. •jjy it is explained in this way — that all subjects are 

bound by their allegiance io serve their prince and sovereign 
lord for the time being in his wars, for the defence of him and 
liis land, and that for this true duty of allegiance no man shall 
be convict of any offence.” Then I shall be glad to know, 
when this nian, as it appears now from the account given of 
Jus investiture by Mr, b'owke, took an actual oath of fealty 
and allegiance to this country, whether, in the highest 
criminal court of judicature, I shall be told that allegiance 
does not import a defence of the country to which you 
belong? I say it is utterly impossible, unless your Lord- 
ships will put a different construction upon the word 
“ allegiance on this occjvsion from that wliich belongs to it 
upon every other. I am warranted to say, that, having taken 
an oath of allegiance, he expressly swore that, upon being 
called upon, he would contribute to the defence of the 
country of whom he held. * 

There is one other observation 1 would make upon this 
part of the case. I admit, undoubtedly, that the oath of 
fealty and allegiance is not explained, and that the specific 
duties are not pointed out ; but this is not necessary, for 
your Lordshij)s j)erfcctly know that, in this country, every 
one of your Lordships takes the oath of allegiance. In what 
words is it framed? AV hy, in thesc—not, in terms, to defend 
the King against his enemies, but your Lordships swear, 

J will be faithful and bear true allegiance.” Then, do your 
Lordships, in swearing to bear true allegiance, not become 
bound, to the utmost of your power, to give your assistance, 
as subjects^ to the state to which you belong ? I say, there- 
fore, that, in respect of the consultation that passed preceding 
these instructions to Mr. Fowke — from the instructions and 
the letter of Mr. Hastings himself — considered upon every 
one of these grounds, so far from there being any expression 
that could amount to an exemption from those duties he was 
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liable to before, [tlie liability] is guarded and protected by o Junk 1702 . 
the stivngest and most apt terms that it is possible for hunuiu 
wisdom to introduce. 

My Lords, I have now gone through an examination of ciievt sini? 
tlic several consultations which took place previous to the thodcniaiids. 
transfer of the sovereignty, and of what passed upon the andafter*^^ 
occasion of that tinnsfer ; and, from these, I apprehend that 
it is now perfectly clear that Cheyt Sing, in his original reignty. 
situation, was liable to the demand that we made upon him, 
and that he continued to be so after the transfer of the 
sovereignty to us. 

But, my Lords, I might, for the sake of argument, abandon 
every part of the ground which I have hitherto maintained. 

I might admit to the honourable Managers that Mr. Hastings 
was completely mistaken in supposing, in common with the 
other members of the Board or with any of them, that 
Cheyt Sing was liable to these demands ; still, I say, that it 
is not upon that that your I^ordships' judgment must ulti- 
mately turn. It is not into the instructions of Mr. Fowke, 
it is not into the consultations which preceded them, it is 
not into the letters of Cheyt Sing, that your Lordships must 
look for the guilt or innocence of Mr. Hastings. The question 
is — from what motive did the acts proceed which are now 
imputed to him as so many crimes? 

I apprehend this to be a principle of jurisprudence, immut- 
able and universal, not peculiar to the law of this country, 
but prevailing wherever the form of civilisation is seen - that, 
where a magistrate, intrusted with discretionary powci’s, to 
be made use of under a combination of circumstances which 
the law cannot possibly foresee, acts for the best, no matter 
if he is mistaken, provided you arc satisfied that it is 
error merely, however gross the error may be, it never can 
constitute guilt Tlie question after all will be — from what 
motive did Mr. Hastings act when, in the years 1778, 1779 
and 1780, he brought forward, as a resolution to be adopted 
by the Council, the several demands to be made upon Cheyt 
Sing which arc the subjects of this Charge ? And, with 
respect to this, I certainly have no reason whatever to 
complain of the manner in which this Charge is framed; 
because I admit that it does distinctly and pointedly express 
what are those motives in which it means your Lordships 
ultimately to say that the criminality of conduct of Mr. 

Hastings is to be found. 
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Ttt the first place, it alleges that they arc demands made in 
breach of treaties and in breach of his duty. Now, I 
apprehend that nothing can be more clear than this, that, 
though it is not expressly averred in this Charge that 
Mr. Hastings, knowing it to be a breach of treaty, yet made 
the demand, yet, inasmuch as it is alleged that it was a 
breach of duty, that is equivalent to expressing that he 
knew it to be a breach of treatj^ because otherwise it could 
not be a breach of duty. A breach of treaty is not neces- 
sarily a breach of duty ; it can only become so when known 
to be such by the party at the time. 

The first point, therefore, of which the honourable 
Managers must satisfy your Lordships is this, not merely 
that it was a breach of agreement, but that Mr. Hastings 
knew it to be such— that at the moment* of proposing these 
demands, he was conscious he had no right whatever to make 
them. 

The next allegation of a criminal nature in the Charge is 
— that he did this from malice, and with a design to oppress, 
harass and ruin, Cheyt Sing. ' Your Lordships must, there- 
fore, be able to say, upon considering all the circumstances 
of the conduct of Mr. Hastings, upon all these various 
occasions, that, not a sense of public duty, but this private 
and malignant motive was the inducement from which he 
acted. This, therefore, leads me to consider the third pro- 
position which is stated to your Lordships, namely, whether 
or not, upon the consideration of all the circumstances of 
this case, Mr. Hastings can be charged with malice, in 
respect of his conduct upon occasion of these various 
demands. 

My Lords, I take the liberty of stating to your Lordships 
that, though these demands are stated upon the Charge as if 
they were the single and separate acts of Mr. Hastings, yet 
that in effect they arc not so, but that they were, in every 
instance, a resolution adopted by the majority of the Board 
as it was then framed ; therefore the proposition upon which 
the Charge is founded is — that Mr. Hastings, in making these 
several demands upon Cheyt Sing, had no other motive but 
a design to ruin him. This can only be proved in one of 
two ways — either by positive evidence, which must consist 
either of hus own confession, or of declaration by other 
persons proving to have heard him make use of threats to 
that effect ; or, in the want of any such positive evidence, it 
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can only be proved by circumstantial evidence — that Is, that o 
your Lordships, upon considering all the circumstances of the 
case, must necessarily be led to that conclusion. 

In this case, I think it will scarcely be contended that 
there is any direct or positive evidence. But it is said that 
this intent is to be inferred from all the circumstances of the 
case* Before I enter into an examination of what took 
place upon the occasion of proposing this demand, I would 
beg leave to state, distinctly and specifically, to your Lord- 
ships to what cause it is imputed. The only source to whicli rntputoii 
it is possible to ascribe the imputed malice on the part of 
Mr. Hastings is this — that, in the month of June, in the 
year 1777, it being then reported that General Clavering 7 ^“’^ 
had succeeded to the Goveimment, upon the resignation of 
Mr. Hastings, Cheyt Sing had deputed a wakil to congratu- 
late Genera] Olavering upon succeeding to the Government, 
and that this man did proceed as far as Moorshedabad, 
when he heard that it was not so. And, upon this cause, 
your Lordships are to believe that which this Charge imputes 
— that from this instant there sprung up in the mind of 
Mr. Hastings a fixed and determined resolution to ruin this 
man; that during five successive years he continued firm 
and unrelenting to this purpose, nor stopped till, by a base 
perversion of all the ))Owers intrusted to him by Government, 
he had finally oftccted the plan he had formed. This is the 
inference which your Lordships are to draw. 

This happened in the year 1777;* it becomes, therefore, 
necessary to consider what was the state of the Council from 
the year 1777, when the supposed cause of offence arose, 
down to the year 1778, when the first demand was made. 

Colonel Monson died in the month of September, in the 
year 1776. The Council was then reduced to Mr. Hastings, 

Mr. Barwcll, General Clavcriiig and Mr. Francis; so that 
from this period of time Mr. Hastings had a majority in the 
CV)iincil by his casting vote. In this state things continued 
till the death of General Clavering, in August, 1777. 

General Clayering died two months after the supposed 
injury. During all this period, there is no trace whatever to 
be found of Cheyt h^ing upon the consultations of the Coun- 
cil. On the death of General Clavering, in the year 1777, 
the Council consisted of Mr. Hastings, Mr. Barwcll and 
Mr. Francis; so that at this time Mr. Hastings had a 
majority, without his casting vote. Mr. Wbeler arrived in Conduct of 
December, 1777, leaving Mr. Hastings still with the cast ing during 
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0 JuNL 1702 . s to July, 1778, he still continuetl with the casting 
the fwSIiw- that, in that time, a period of thirteen months, 

toeii*^nionth8 * Hastings continued in possession, either by his casting 
einion s. ^ majority, of the power of the Council. During 

all which period there is not an attempt upon his part, 
though subsequent to the supposed cause of offence, which 
might have been supposed to have operated most violently 
while most recent, yet there is not an attempt upon his part 
to bring forward any one measure in the slightest degree 
injurious to the rights or privileges this man possessed. 

But the fii'st time Mr. Hastings comes forward with any 
resolution which can be construed as injurious to the rights 
of Chey t Sing, and in respect of which your Lordships arc 
desired to infer malice, is upon a great public occasion, 
threatening the safety of Bengal, and which Mr. Hastings, as 
Governor General and responsible for the safety of our pos- 
sessions there, brought forwjird. What did he bring forward ? 
Merely a proposition that he, as a subject of the Company, 
should pay a certain proportion for the defence of those 
territories of which his possessions formed a very consider- 
able part. This is the occasion upon which the demand was 
made. 

Now, it becomes necessary to consider what had been the 
state of the Council for some time previous to the making 
of this demand. Your Lordships know that, from the mo- 
ment General Clavering, Colonel Monson and Mr. Francis, 
arrived in India, they had been in the habit of daily 
and uniform opposition to every measure Mr. Hastings 
ever proposed. Two of these gentlemen arc unfortunately 
Siowifby” third — Mr. Francis — only survives. I do not 

Mr^Franeis now inquire into the motive of that opposition which Mr. 
HwtiiiKs. Francis had uniformly given to every measure proposed by 
Mr. Hastings. Whether it j>rocccdcd from good, or whether 
it originated from bad motives, is totally immaterial with 
respect to the present question. It is enough for me to 
state that, in point of fact, Mr. Francis had been in 
the constant habit of differing from Mr. Hastings upon 
every great jiiiblic measure he brought forward. Now, 
instead of ascribing that opposition to any one unworthy 
motive, or seeking to depreciate in the slightest degree 
the wisdom or virtue of Mr. Francis, I am willing to con- 
cede to the honourable Managers this — that he was the 
most wise and the most virtuous of men — nay, if they 
please, an angel amongst men. Only, in return, let them 
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ailmii this to me -tluit this most wise and most vlrluous 9JuN^t7»3. 
of moil had not censed to be as Avlse and virtuous upon 
the 9th of tfuly, 1778, as he had been from the moment of 
hifi arrival in India. That is all I require the honourable 
Managers to admit to me. Let ns, then, see in what manner, 
possessed of all this Avisdom and virtue, and certainly not 
possessed of any malice or enmity to Cheyt Sing, Mr. Francis 
acted upon the occasion of this demand being brouglit 
forward. 

An honourable Manager has stated, and I think cor- 
rectly, Avhat is the principle of responsibility, and that is 
— that in an executive council each man is responsible for 
his own act, and it is no justification for the one to say 
the other did the same thing. I admit this in certain 
cases, that is, in the instance of a case, clearly decided, eitlicr 
of the breach of some known law or of some moral duty — 
a case about which no man can doubt, so that every per- 
son, upon the mere consideration of it, Avould say “ it is 
impossible but that all these men were conscious of crimi- 
nality at the moment they did this particular act.’^ But, 
where the act done is of a doubtful nature — where it 
depends upon the opinion individuals may respectively form 
of it — surely it is a powerful argument to urge, if 1 find a 
council composed of four different persons, and among them 
one who is represented as the most wise and virtuous of men, 
and who is acquitted of having any particular malice against 
the person of whom the demand is made — if I find him con- 
curring in that demand, it affords a strong firgument to show 
that it is a case which admits of considerable doubt, whether 
a man is to be convicted of malice because he thinks fit to 
make it 

It seems to me to result iu this. If Mr. Francis concurred Concurreuct 
in this demand, either the honourable Manager must admit Francis in 
that he was, upon the same grounds as Mr. Hastings, a rowidT. 
person who entertained malice against Cheyt Sing, or he 
must be able, in some particular circumstances, to distinguish 
that case from the case of Mr. Hastings. But if they can 
do neither, then I think we advance a considerable way in 
defence of the cause of Mr. Hastings as against this honour- 
able gentleman, when we show that the man in whom they 
have the greatest degree of confidence, and who is the theme 
of their constant praise, acted precisely on this occasion as 
Mr, Hastings would have done. Nay, I go further, and 
pledge myself to show, tracing Mr* Francis through every 



68 Summing of Evidence in Defence on the First Charge : 

9 4ukbi7o^, Htage of the consultations upon the occasion of these diflPerent 
demands, that, if Mr. Hastings hud acted by the advice of 
Mr, Francis, he must have been, i-yrecisely UvS he now is, liable 
upon the same ground and footing to all that this Charge 
imputes to liirn ! 

The proposition that is contained in the consultation of 
the 9th of July is this: — 

“That Ilajah Cheit Sinj? })e re«iuire(l in form to contribute his share to 
the burthen of the present war, by consenting to the estal)lishment of 
three regular battalions of sepoys, to be raised and maintained at his 
expence.'* 

Now, it is a little material to attend to the forms in 
in which the proposition, as made by Mr. Hastings, is framed. 
“ His share of the burthen of the present war.” It is, there- 
fore, clear that the proposition asserts that a share of that 
burden belonged to him. The debate begins with Mr. 
Francis, who expresses himself in this way — 

“ On the supposition that the detachment now employed under Colonel 
r^ealie will not return for a length of time into the provinces, 1 acquiesce 
in the proposal relative to Rajah (’heit Sing ; hut I think he should be 
informed that this additional charge will not be imposed on him beyond 
the continuaiu'c of the present war,*’ 

What! Did Mr. Francis step forward and say, the first 
moment that this resolution was proposed — “ why, this is a 
gross breach of treaty ; it is contrary to the engagements 
which exist between us ; it is an act which proves malice 
so clearly that you may depend upon it, if upon the force 
of your casting vote you carry it into effect, there will be 
virtue enough in the Commons of Great Britain to impeach 
you?’' AVas this the language of Mr. Francis? No! He, 
on the contrary, gives a direct, unqualified, acquiescence in 
the demand. Here, then, is the direct acquiescence of Mr. 
Francis, without any limitation or qualification whatever, in 
that demand which is now imputed to Mr. Hastings as a 
crime, and with respect to which he is said to stand in the 
situation of a person proved as having entertained malice 
against Cheyt Sing. 

The next opinion that occurs is that of Mr. Hastings. 
And, first, I shall mention to your Lordships that, at this 
period of time, supposing Mr. Hastings not to have entered 
any resolutions whatever upon the records of the Company, 
they must have then gone home to the court of Directors, 
^os^byMr. jt appearing upon these records that Mr. Francis acquiesced 
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in the propriety of this demand, entertaining no doubt what- « *1x7^792. 
ever of any sort. Now, in the minute delivered in by Mr. placed on 
Hastings, he expresses himself thus : — b? mJ. 

® Uastiim's. 

The qualification proposed by Mr. Francis, that is, that the addi- 
tional charge will not be imposed beyond the continuance of the war, is 
consonant to my intention in the question and is implied in it. I 
should have no objection to its being expressed in an additional danse.*’ 

He then states — 

“ That our resolution upon this subject may be unanimous, I agree 
to add to the question the following words — ‘and to be disbanded at 
the end of the war — but, perceiving that the difference in our opinion 
upon the subject arises, not from a disagreement respecting the requisi- 
tion, simply considered by itself, but from a diiBFerent understanding of 
the right of the Company to exact, under any pressure of affairs, more 
than the sum stipulated by the sunnud granted to Cheit Sing and the 
cabooleat given by him in return, I must adhere to the question as it jvir. JIaat- 
stands, wishing to avonl the question of right. Jf, however, wc cannot in^sto 
agree upon the point, still I would wish to have the requisition made in ques^tion of 
the words of the (piestion, and leave the decision of the future right to ri«hi to 
our superiors, pany. 

Mr. Francis had, upon the face of this consultation, given a 
direct and unqualified acquiescence to this demand, witlioui 
even throwing out a doubt cither as to the right or as to the 
expediency of making the demand. Who is it that states 
upon the records of the Coiiqiany, for the information of the 
court of Directors, that doubt existing in the breast of 
Mr. Francis, and which he had thought of so little consequence 
that he meant to confine it there, and not put it upon the 
records of the Company ? Mr. Hastings ! — the man suspected 
of malice against Cheyt Sing — the man believed to be con- 
scious of no right to make this demand — he it is that 
provokes observation, that draws the attention of the Di- 
rectors, and afterwards of Parliament, to this subject, by 
stating that doubt to make the demand which never would 
have appeared, by any act of Mr. Francis himself’, upon the 
records of the Company ! And yet malice is to be iuqmtcd 
to Mr. Hastings and not to Mr. Francis ! Not, as I say, 
that malice is to be imputed to cither ; but, upon this 
subject, the inference would apply with infinitely more force 
to one than the other. Mr. Francis acquiesced in the 
demand, not for one year only, but during the war. 

Then, if Mr. Hastings knew this to be a violation of his 
public duty and a breach of treaty, and intended it only for 
the purpose of oppressing and harassing Cheyt Sing, con- 
sider what an extraordinary conduct that of Mr. Hastings 
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9 June was. Mr. Hastings, who had uniformly experienced the 
opposition of Mr. Francis with respect to all measures he 
thought right, must be supposed to have had a conscious- 
ness that this measure was a direct and flagrant violation 
of all those agreements to which Mr. Francis himself had 
been a party ; for it is only in respect of its being a mani- 
fest violation of those agreements that the inference can 
arise. Was it not an unexpected victory to him, when, 
instead of finding an objection come from Mr. Francis, 
Mr. Francis acquiesces directly in it? Is that the conduct 
of a man conscious of any guilt, knowing the subject 
would not bear an inquiry, himself to state the doubt of 
Mr. Francis? 

What docs Mr. Hastings do ? He appeals to the court of 
Directors to prevent that being done in which Mr. Francis 
had acquiesced, namely, that the demand should be made 
during the war; for he states that there is a doubt with 
respect to the question of right, and proposes to leave it to 
their superiors. 

Then, who is the man that calls upon the court to in- 
vestigate this subject and to prevent a repetition of the 
demand in future, if they were of opinion it wjis contrary 
to those treaties, every one of whicli were in their posses- 
sion? Mr. Hastings is the only man who thinks it worth 
his while to refer the question of right, and to call upon 
them expressly to Interpose and oppose the demand in 
future, if they think they have no right to make it ! Is 
this like the conduct of a malicious man ? 

I take it, from the representation contained in this 
minute of Mr. Hastings, that Mr. Francis did entertain a 
doubt as to the right of making the demand. Then, surely, 
I may say that Mr. Francis is the strongest possible witness 
in favour of the expediency of the demand, who, doubting 
of the right to make the demand, yet thought it necessary 
to make it. 

Conduct of Again, upon the ground of malice — I shall be glad to 
know in what manner the argument would have been urged 

coiTtnlStHi Hastings by the honourable Managers, if they 

could only have gone the length of proving that he was of 
opinion that he had no right to make the demand, in the 
same manner they would now argue that Mr. Francis was ? 
Would they not have then said, that, the demand being 
made expressly against right, that opinion being avowed, 
it was robbery and nothing less? Yet the conduct of 
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Mr. Hastings and Mr. Francis stands distinguislied only Jink 1792. 
thus — that Mr. Francis acquiesces in the demand of five ^ 
lacs of rupees from a man who could not resist the demand 
when made upon him, he knowing wc had no right to make 
the demand ; whereas Mr. Hastings makes it, asserting wc 
liad a right to make such demand. 

Whether, therefore, Mr. Francis's conduct is less criminal, 
who acquiesced in the demand, knowing wc had no right, 
than the conduct of Mr. Hastings who avowed and knew the 
right, I leave to your Lordship.s' wisdom and justice to 
decide. 
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CONTINUATION OF THE SPEECH OF ROBERT 
DALLAS, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMTNCi UP THE EVIDENCE IN DEFENCE 
ON THE FIRST ARTICLE OF THE CHARGE, 
REI.ATING TO BENARES; 11 Jlnk, 1792. 

In the conclusioit of what I had the honour to address to 
your Lordships when the Court last met, 1 had been endea- 
vouring to conduct your attention to the consultation of the 
.9th of July, in the year 177B, in which the idea first 
originated witli Mr. Hastings, upon the intelligence of a 
war with the cotirt of France, to call upon Cheyt Sing 
to contribute that sum towards the j)ublic defence which 
forms the first general allegation in the present Charge. 
And, my Lords, i had gone, as far as I had proceeded, 
through an examination of the different opinions professed 
by the various members of the Board, in the course of that 
consultation, with this view — in order to ascertain, in a 
case where the allegation of malice is to be the result from 
all the circumstances of the case, that the inference would 
apply, with equal if not witli greater force, to the case of all 
the different members who were then present, as well as to 
the case of Mr. Hastings ; against whom, however, it is not 
pretended that any malice can be charged, but who, on the 
contrary, at least some of them, are acquitted of it in the 
fullest manlier. I had endeavoured to show that their 
conduct stands ]irecisely upon the same ground, and that 
the inference is no more warranted in one case than it would 
be in the other. 

With this view, I had proceeded the length of stating 
what was the opinion Mr. Francis delivered upon that 
subject ; and 1 have endeavoured to point out to your Lord- 
ships’ attention that, so far from having objected to this 
demand, which is now stated to be a breach of duty, and in 
respect of which your Lordships are desired to infer malice 
as existing in the mind of Mr. Hastings against Cheyt Sing, 
and that malice to be the only inducement for the act he did 
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— that, so far from its having appeared to Mr. Francis at that lUrygma. 
time in that light, though in the habit of constantly differing 
from Mr. Hastings in all other cases, the moment this 
measure was proposed, he gave it his unqualified assent and 
acquiescence. I also endeavoured to state that he did this 
upon the ground that it was expedient and proper that the 
demand should be made, even though at the time he pro- 
fessed to entertain some doubts witli respect to the stinct 
right; — doubts, however, which he did not think of sufficient 
consequence to be stated upon the records of the Company, 
and which are put there by the act of Mr. Hastings alone. 
Following the consultations downwards, I drew your Lord- 
ships’ attention to the opinion oi* Mr. Hastings. And, because 
this is the origin of the transaction which continued through 
all the subsequent demands, and is said to be the great source 
of malice, your Lordships will throughout bear in your minds 
this important fact — that, on the proposal of making the first 
demand, when it originated with him, then Mr. Francis’ 
doubt was not put upon the records of the Company. 

Mr. Hastings was the person to put that doubt \ipon the 
records, and to take the opinion of the court of Directors 
upon the subject ; by him the appeal was made to the court 
of Directors in the first instance, and by him the request 
was made, in substance, that, if it appeared to them that the 
demand was contrary to right, they woiild prohibit it in 
future. In this opinion Mr. Whcler also, who was another Ooncurronco 
member of the Board, concurred entirely with Mr. Francis. wiSir in 
His situation, indeed, stood distinguished in some respects and o 
in some material degree from that of the former gentleman, 

Your Lordships know perfectly well that at all the several 
consultations, when it was considered upon what precise Part taken 
terms and conditions Cheyt Bing should hold, upon the iVaiicis in 
transfer of sovereignty, Mr. Francis was present. With 
Mr. Francis originated the idea of annexing Benares to the J 
English possessions. Mr. Francis brought forward, from time * 

to time, various resolutions relating to the situation and 
tenure of Cheyt Sing ; he had been present at all the 
former debates : it was, therefore, natural to suppose that he 
should be better informed and more enlightened upon the 
subject than it was possible for Mr. Wheler to be. Therefore, 
all we find upon the part of Mr. Wheler is this — 

i r avoid the question of ri^ht, I acquiesce in the measure ; 

i think it should })e qualified in the manner proposed by 
Mr. Francis.** 
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iiJuyBi792. What was the only qualification which had occured both 
Quaiiflca- to Mr. BVaiicis and Mr. Wheler? It was this, that Cheyt 
Bing should be informed that the additional charge should 
Mr.^MOieier. im}) 08 ed for a period longer than during the present 

war. But in this did Mr. Francis or Mr. Wheler in any 
respect whatever differ from Mr. Hastings ? Most undoubt- 
edly not ! B\)r, upon referring to the proposition as origi- 
nally introduced by Mr. Hastings, your Lordships will find 
this striking fact, that both Mr. Francis and Mr. Wheler 
do in effect but repeat, almost in the words of Mr. Hastings, 
that very restriction and limitation which he himself had 
originally proposed ; ffjr in the very terms of the proposition 
are these very words — 

'fhat he shall he required to contribute his share of the burthen of 
the present war.” 

Which, undoubtedly, mtians, during the present war ; for 
there can be no longer a contribution than during the present 
war. When there is no war there is no burthen to be borne 
by any one, Tlicrefore the qualification that is proposed is 
Consonant Original idea Mr. Hastings liad thrown out; and, when it 
intention pi'oposed, Mr. Hastings immediately says — The qualifica- 

of tion ])roposed by Mr. Francis is consonant to my intention in 

HastinKfl. question and is implied in it/’ So that, comparing the 

opinions of these several gentlemen upon this occasion, it 
appears that they differed in no one res])ect whatever as to 
the expediency, considering the state of public affairs and 
the situation in which the Kaja stood to the Company, of 
making the demand at the time Mr. Hastings })roposed it — 
even Mr. Wheler and Mr. Francis, who were in the habit at 
that time, I believe, of acting together in opposition to all 
the meavsures of Mr. Hastings’ government. Therefore, 1 
think so far, at least, I may venture to say, appealing to the 
candour and to the honour of every noble Lord who hears me, 
that, arguing this case upon the ground of inference to be 
deduced from the act considered under all its circumstances, 
the inference of malice, if it applies at all against any one, 
surely applies with more force against those who, doubting of 
the right, yet acquiesced in the demand, than it does against 
him who contended that the right existed, and felt it his 
duty to enforce it on behalf of the public. If there be a 
distinction, it is in favour of Mr. Hastings, and to the pre- 
judice of those gentlemen who were the other two members 
of the Council at that time. 

The next opinion that occurs is that of Mr. Barwcll. He 
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agrees in effect and substance with the former opinions. 

He thinks the demand ought to be made ; but, upon recurring Conetirroico 
to the opinion of Mr. Barwell, which your Lordships will narwoii. 
find in the 67 th page of the printed Evidence, you will see 
he goes infinitely further than even Mr. Hastings himself 
upon this occasion ; and yet it cannot be pretended that any 
malice existed in the breast of Mr. Barwell, for your Lord- 
ships know that the malice is confined to the breast of 
Mr. Hastings, and traced up to an instance whicli is sup- 
posed to be peculiar and personal to him. I should mention, 
before I come to the opinion of Mr. Barwell, that this 
striking fact arises, that, in 1775, when it was first pro])oscd 
that Benares should be annexed as a feoff' to the sovereignty 
of Bengal, at the time when the only question was wliat 
rights, what privileges, what benefits, they should confer upon 
Cheyt Sing, Mr. Barwell, who then had been a great number 
of years in India — many in the Supreme Council — and who 
was perfectly well acquainted with the manners of the 
natives and all the diversities of their various opinions, 
expressed himself in these words : — 

" Whatever may be resolved rcspcctiiifr the revenue ])aid by the Rajah Opinion 
[of that country, the Knj^lish Government ought to stand in the same 
relation to it as the late vizier; because the country of Benares andJ 775 ;"' 
Gauzipore is a natural barrier to these i)rovinces, and the Rajah should 
have the strongest ties of interest to sup])ort our Government in case of 
any future rupture with the Siihah of Oude. To make this his itderest, 
he must not he tributary to tbc English (iovernment ; for, from tlie 
instant he becomes its tributary, from that moment we may c?xi)ect him 
to side against us, and, by taking advantage of the troubles and com- 
motions that may arise, attemi)t to disburthen himself of his necuniarv 1 
obligations.*’* 

This was the opinion of Mr. Barwell in the year 1775, at 
the moment that the thought first occurred of annexing the 
zamindary of Benares to the English possessions in India — 
a prediction which your Lordships will find completely 
verified in the event of this demand. Having this opinion, 
in the year 1775, of what would be the consequence of 
Cheyt Sing becoming a tributary of the English nation, 
your Lordships will find that, in the year 1778, in the course 
of this debate, Mr. Barwell still acted under the same im- 
pression, for he states — acquivsition of revenue and 
military force I suppose to have been annexed to the grant 


Consultation, IStli February, 1775. -Printed in the 
Minutes of the Evidence,” p. 44, 
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iijTTinai792. of the zamindary of Benares and Ganzepore to the Company;’’ 
— an express declaration, therefore, on the part of Mr. Bar- 
well at least, in what manner he expounded the grant of the 
zamindary of Benares to Cheyt Sing; namely, that it was 
to draw after it both an acquisition of revenue and military 
force to our Government — that force which, under the cir- 
cumstances of Government, both the members of the Board 
thought it was fit to call for. lie says — 

Ills opinion “ An acfiiiisition of revomic ami military force 1 snj)])Ose to have been 
in 1778. annexed to the grant of the zamindary of Benares and Gauzcj)ore to the 
Conii)any. Any military establishment iiidej^endent of^the English 
administration in the heart of the Company’s dominions may, in the 
time of danger, he turned against those interests which under another 
policy it would }>rotect. I have long regarded the military establishment 
of Benares unrlcr the Ibijah’s native ofiicers, and not subject to the dis- 
cif)liue, command and regulation, of our own battalions, as a defect. I, 
therefore, most heartily agree to the present proposal for three dis- 
ciplined battalions to be kept up and paid by tbe Rajah ; and sincerely 
hope tliat the Compaiw wjll direct that the whole force of Benares and 
Ganzepore under the Zamindar be placed u])on the same footing as the 
regular military force of the Presidency.*’ * 

This Avas the opinion of Mr. Barwell at that time ; not 
merely that Cheyt Sing should be requmed to contribute his 
share to the burthen of the war, by consenling to the esta- 
blishment of three regular battalions of sepoys, but that the 
whole military force which belonged to the Baja should be 
put under the command of the Presidency and disciplined by 
European officers — a measure which, of all others, un- 
doubtedly would have been the most humiliating to Cheyt 
Sing, and that to which he would have felt the most repug- 
nance. Comparing, therefore, the opinion of Mr. Barwell 
with that of Mr. Hastings — the one that a limited force ought 
to be put under the command of the Company, the other that 
the wliole military force of the llaja should be put under the 
command of the Presidency and be disciplined by Euro- 
pean officers — does not the inference of malice apply ' 
with infinitely greater force, in respect of that opinion, 
against Mr. Barwell than against Mr. Hastings, if it is to 
be drawn from this circumstance? And yet Mr. Barwell 
does not fall under the imputation of malice ! 
statement After all these opinions had been delivered, Mr. Hastings 
H^tiiigs. once more comes forward, and he then distinctly states, for 
the information of the Board, for the information of the 

■ • 

♦ Extract of Secret Consultation, 9 th July, 1778. — Printed in the “Minutes 
of the Evidence,” p. 67. 
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court of Directors, and for the information of his Majesty iiJuyEi792« 
Ministers, to whom the information, under the Act, was 
to be communicated, the grounds and reasons upon which 
he thought fit to propose that this demand should be made ; 
and he states them in this way : — 

“ I agree to the question in tlie original fomi of it ; deeming it a 
right inherent in every Government to im])osc such assessments as it 
judges expedient for ttie common service and protection ()f all its sub- 
jects ; and we are not ju'ecluded from it by any agreement subsisting 
between the Rajah and this (government/’ 

Your LStdships, therefore, perceive that, in the year 1778, 
the right was put by Mr. Hastings precisely upon the 
same grounds upon which it is now maintained at your 
Lordsliips’ bar — with what efficacy it will be for your Lord- 
s]ii])s hereafter to decide — but upon these grounds, namely, 
that it is a viglit inherent in every Government, in times of 
public difficuity and danger, to call for supplies from those 
who arc dependent upon it, their protection being, in fiict, 
involved in the public protection, and, finally, that nothing 
had passed between the Raja and the Com])any which had 
put an end to that liability. These were the gi'ounds that 
were stated at the moment of proposing this resolution, 
and of referring it to the court of Directors for their 
decision. 

After this, your Lordships will find, in page 67 of the 
printed fjYideiice, that the Board came to this resolution : — 

“ That, Rajah Cheit Slug he reqiiiiTfl in form to contrihiite his share Itt'solutioiv 
of the hurt, hen of the ]>rcsent war by the establishment of three regular jfoaill 
battalions of sepoys, to be raised and maintained at his expenec ; and 
the Gt)vernor General is to write to him to that effect, to inform him of 
this resolution of the Roarcl.^’ 

Now it becomes material for your Lordships to attend to the 
manner in which the resolution is worded — ‘‘that he be 
required in form to contribute his share of the burden of tlic 
present war and, in consequence of the latter part of this 
resolution, Mr. Hastings did write to the Raja the letter I 
am now about to read to your Lordships. However, before 
I come to the letter which was the consequence of this 
resolution, I must take the liberty of stating under what 
peculiar circumstances it was that the Board did come to 
the resolution to require of Cheyt Sing that which is the 
object of it. 

Your Lordships know that, previous to this time, intelli- intelligence 
gence had been transmitted of the designs of the court of 

B 2 
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iijTrym7ft2, France : at this time the intelligence had been received 
Measures from Mr. Baldwin that a war had taken place. In conse- 
amioffJn- quencc of that intelligence, Mr. Hastings, as his duty made 
incumbent upon him to do, brought forward a plan, which 
consisted of these distinct propositions : the six first relating 
entirely to the internal defence of the provinces ; and the 
next proposing it as a (piestion, whether an expedition should 
not immediately take place against Chandernagore. Among 
the six first, was a proposition to call upon Cheyt Sing for 
the three battalions of sepoys ; and, sucli was the state of 
affairs at that time, in the opinion of every meifflber of the 
Board, without exception, as I shall immediately point out, 
that tliey felt it necessary to act upon this idea, namely, the 
probability of an invasion of Bengal. 

I beg your Lordships to retain in mind that the resolu- 
choy^siTjj? tion to call u))on Cheyt Sing, as a subject of the Company, 
tum^ofaTr^' contribute to the public defence, was made under a state 
of affairs that made it the duty of every member of the 
Council to act upon the idea that Bengal would be imme- 
diately invaded. The moment the Board came to that 
resolution, the case is precisely the same as to the necessity 
of providing public supplies, whether it be a probable or 
an actual invasion ; for, if the probability was such that it 
was likely to happen, it will hardly bo said that the Board 
were not to take the same measures as if it afterwards had 
actually taken place. Your Lordships will permit me to 
refer you to the minute of Mr. Francis, in page 86 of the 
printed Evidence, subsequent to this resolution of the Board. 
Proposal of I slioiild previously state that Mr. Francis had brought 
to raise forward a certain j)roposition, for the purpose of raising the 
sum of fifty lacs as a loan — a proposition in which, for reasons 
rejected. wliich arc not necessary now to examine into, Mr. Barwell 
and Mr. Hastings dissented from him, conceiving that it 
would unnecessarily spread an alarm at the beginning of the 
Invasion 'War tlirougliout the settlement, and which proposition, 
bended by though Mr. Wlielcr agrees with him, was not carried. In 
and answer to Mr. Hastings^ minute, objecting to this proposition 

winier. to raise the fifty lacs, Mr. Francis expresses himself thus : — 

“ The [supposition to which I have alluded is, that Bengal will not 
be invaded. ()n this principle we have augmented our army; on this 
principle we ought to provide such resources for supporting a war as 
cannot be affected hy the events of the war itself. I was not unacquainted 
with the general state of our revenues, or the resources which we might 
reasonahly depend on in a time of peace and tranquillity, though my 
reliance on estimates is by no means explicit. But the case of an inva* 
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si on of this country supposes a very different state of thin^^s, and, for njuKsma. 
my own part, I have no doubt it would be followed by a general failure — 
in the collections. I would not trust the defence of llengal, on which 
the existence of the East India Company, and, I fear, the jmblic credit 
of the nation, may at this time depend, to any resources which wc 
absolutely have not in our possession, especially when security may be 
purchased at an expense so very trifling that, in my judgment, it docs 
not deserve] a moment’s consideration.”* 

This is the language of Mr. Francis ; and your Lordships 
will find the same sentiment adopted by Mr. Whelcr, in 
page of 1495 of the printed Evidence, and in which he states — 

“ T take this opportunity to declare that the above propositions” — 
that is the propositions of Mr. Francis — “ as well for the defence of 
Bengal as for making the loan in question, meet with my entire con- 
currence and ajjprobation.” 

This was the opinion of Mr. Wheler, corresponding with 
that of Mr. Francis, stating that the Board laid expressly 
acted throughout, as to all their military and naval prepara- 
tions, upon the ground of the impending probability of an 
invasion of Bengal. Your Lordships then, in this state of vindication 
the argument, are to say, whether a resolution of the Board ?Loiutioii. 
[calling] upon Cheyt Sing, in the hour of an impending 
invasion of their own provinces, which would have fallen in 
the first instance upon Benares, which is detached from 
Bengal and at a considerable distance from that — whether 
a resolution calling upon him to contribute to the public 
defence, under these circumstances, is not a resolution to be 
justified upon every principle of reason, law and policy ; 
much less whether it is one in respect to which your Lord- 
ships can infer malice against the gentleman now at your 
Lordships’ bar. 

The argument, I say, on the behalf of Cheyt Sing must 
go this length — that he was not liable, in any case what- 
ever, to contribute in the slightest degree to the defence 
and protection of the Government to which he belonged, 
even supposing an actual invasion of the provinces to take 
place ; for I submit to your Lordships that there is no 
difference whatever between the measure a state is to adopt, 
in the hour of an actual invasion, and that which it ought to 
adopt provided they have come to a resolution that an inva- 
sion is probable. In that case they are to act upon it the 
same as if it were actual. They must contend that, supposing 


Printed in the Minutes of the Evidence,” p. 80 . 
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iiJrxjEi 7 » 2 . Bengal actually invaded, it would be as much a subject for 
an impeachment of Mr. Hastings to call for this assistance 
from Cheyt Sing. Whether your Lordships will adopt it 
in that extent we shall hereafter have an opportunity to 
discover. 

Further Thc Charge, in this respect also, imputes other sources of 
criminality to Mr. Hastings. It states — first, that he did 
uJtiiigs. under the preten(‘.e of a war of which lie had no authentic 

accounts ; secondly, that it was at a time when the public 
treasury was unusually full ; thirdly, when no demands 
were made upon any other persons in similar situations. 

Now, it seems to me that there are two ways in which 
that ])art of the Charge may ho considered. Either it may 
be contended that it means this — that, supposing the right 
to have existed and the occasion for the exercise of thc 
right to have been, generally speaking, proper, still it be- 
came improper, inasmuch as (he war was not sufficiently 
authenticated — as thc treasury did not require the demand 
to be made — and, if it did, the demands should have been 
universally made upon all persons in similar situations. In 
that way it may be urged — admitting the existence of the 
right, but that it was improperly exercised under the cir- 
cumstances. Or it may be urged in this way — as a cir- 
cumstance showing that which is thc gist of thc Charge, 
thc malice of Mr. Hastings in having made the demand 
under tlie circumstances he did. Now% applied to each of 
these jirernises, let us consider what force or wdial truth there 
is in the Charge. 

That, lu' lu the first place, it is stated that he did it under thc 
nmiei pn*. pi’otcnce of u war of Avhich he had not received any authentic 
accounts; that is, that, such as thc accounts were, it was thc 
duty of Mr. Hastings not to have had recourse to measures 
of defensive ])reparation, even when thc opinion of every 
member of thc Council indicated tlie probability of an actual 
Authenticity invasion of Bengal. Tho first intelligence which Mr, Hast- 
inteiiigcucc iiigs had rcccivcd upon this subject was, perhaps, thc best 
of all j)robabIe intelligence — that which results from the 
nastiuf?>j. nature of things. In the state of affairs in this country, 
which at that time had long been engaged in a war with 
America, the event of a war with France had been long 
foreseen ; it was, therefore, likely every day to happen. 
But, independently of that, your Lordships have now clearly 
and distinctly heard from a noble Loixl that, intelligence which 
he transmitted to Mr. Hastings and General Clavering, for 
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the purpose of their having recourse to measures of preven- 11 , 11 .^ 1792 . 
tion and of public safety, in the year 1777. That intelli- 
gence was, I may venture to state it, of the most alarming 
nature, coming from Ilis Majesty’s ambassador tlicn at the 
court of France — tliat he possessed certain intelligence of 
designs forming between Monsieur Sartine and three or four 
others of the French Ministers to make alliances with the 
different native powers in India, for the total overthrow of 
the British power there. That intelligence was accom- 
panied with this alarming fact — that persons had been sent 
out to train and discipline the natives, in order that they 
might turn out to be better forces in the field against the 
English than they had ever been before that time. Here I 
pause, and put it to the honour and justice of every noble 
Lord who hears me — what would have been thought of 
Mr, Hastings, upon receiving this intelligence from the noble 
Lord who zealously and honourably stepped beyond the 
line of his duty, as he has told your Lordships, not having 
any regular authority for that purpose — what would have 
been thought if he had treated the intelligence with neglect 
— if he had said — Well, all this is very true ; this is a 
thing that has not happened. If I take any notice of this 
intelligence and make it a ground for public measures, it 
will be said I acted upon pretence of a war and nothing 
more, and in that respect I acted illegally and maliciously.’’ 

I leave it to your Lordships to decide whether that wa« 
precisely the sort of treatment which the intelligence con- 
veyed by the noble Lord in 1777 ought to have received. 

But does not the case become infinitely stronger when 
your Lordships find tliat, within a few weeks after the arrival 
of that intelUgence from the court of France, Mr. Hastings 
received a packet from Mr. Baldwin stating it as a lact, that 
intelligence had actually arrived to the French consul there 
of war having been formally declared between the courts of 
Great Britain and France ? Then what does it result to, 
but to this — that, combining the intelligence received from 
these two sources with the probable danger that would bctlic 
result of not having recourse to measures of defensive 
iwcparations, still, if ^Ir. Hastings docs act upon it, in 
respect of that measure his conduct is to be the subject of 
impeachment ? 

But this striking fiict appears ujion the face of the Tneonsi^- 
pvoceeding. T luivo already stated that the plan brought 
tor ward by Mr. Hastings consist evl of two entirely different 
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lUtTKBim tind distinct parts ; the one being measures of delen- 
sive preparation merely, the other measures of oflPensive 
Omission of preparation. Now, my Lords, it happens very fortunately 
me^suroLiu that, witli respect to the one, it is made the subject of 
the Charge, Ji^^pcachmciit in tins Charge, while the other is wholly 
omitted. Mr. Hastings called upon Clieyt Sing to contri- 
bute to the dcrcnce ot’ the provinces, and therefore he is 
impeached. It is hardly necessary to state that an offence 
against the law of nations is ino:t undoubtedly an offence 
against the law of the land. In the very same debate in 
which he pro})oscs this measure with regard to Cheyt Sing, 
ho also proposes — and ii])on that pro])osition the Board 
resolve immediately — to send a force against Chandernagorc, 
which was captured in consequence of that resolution : so 
that we have now tins glaring absurdity — Mr. Hastings 
is accused of a crime for taking defensive measures, because 
the intelligence was not suflicieiit to warrant them ; but the 
intelligence was sufficient to warrant offensive operations to 
carry the seat of war into the enemy's country, and strip 
them of their possessions ; and yet he is not accused of that 
which, if the information Avas insufficient, would be a still 
greater offence, because the intelligence might be sufficient 
to Avarrant them to make defensive preparations, Avhen it 
might not be sufficient to Avarrant an attack upon the 
enemy’s possessions 1 Therefore, there can be no founda- 
tion Avhatever for this allegation — that it was under the 
pretence of a Avar of Avhich lie had not received authentic 
intelligence. 

But let that doctrine be distinctly and correctly stated, 
ibr the information of every Governor General in future — 
Mr. Hastings cares little what becomes of himself; — let it 
be knoAvn to every pei'son to Avhoni the safety and protection 
of any part of the British dominions may be intrusted in 
future — to your admirals and commanders-in-chief — to 
every civil and military officer — that, if lie proceeds upon any 
ground sliort of absolute certainty, it will be imputed to him 
that he acts upon the pretence of a war from intelligence not 
sufficiently authentic, and in that respect his conduct Avill bo 
considered as criminal. AVhethcr that is the doctrine which 
your Lordships, not only as judges but as statesmen and 
politicians, Avill hold out to all those who are at this mo- 
ment serving their country in distant parts, and will be 
put in a situation incapable of serving it hereafter, I leave 
to your own candid, liberal and noble, minds to determine. 
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BecauHG Mr. Hastings puts the provinces in his charge in iiJuNEiToa. 
fi state of defensive preparation, to guard against that attack, 
which, when it had fallen upon them it would have hceii 
too late to rei)cl, it is thought fit by the Connnons of Eng- 
land to impute to him that he had acted upon the ]jretence 
of a war, of which he had not yet received authentic intel- 
ligence. Your Lordships will now see whether the intelli- 
gence communicated by our ambassador w\as or suflicient of 
to make it a duty incumbent upon the (jo\ernor General ofpn teiuo 
Bengal, in concurrence with every member of his Council,*^ 
to put the provinces under his care into a state of defence. 
Supposing that a Mahratta invasion had actually taken place, 
and that Mr. Hastings had not put the provinces into a 
state of defence, what would have been thought of him if, 
upon an impeachment for havin^ost the province of Bengal 
intrusted to his charge, the noble Lord wlio gave the intelli- 
gence — transmitted it in 1777 — had been examined as a 
witness to prove the tact, and that it had come out that, not- 
withstanding that information, Mr. Hastings had recourse to 
no measures whatever for defensive preparation, and that for 
want of those measures the province of Bengal had been lost 
by the invasion of the Mahrattas ? So that, let him act any 
way — put the province into a state of defence or omit it 
— in cither case he would be impeached. Is this consistent 
with the honour, with the common sense, with the justice 
of a great nation ? 

Having said so much upon the subject of the pretence of 
a war, I now come to the second ground, and that is — that o^tbo 
the treasury at this time was unusually full. I admit the treasury, 
fact. But was that a reason, upon the appearance of a 
foreign war, when the establishments were everywhere to be 
increased, not to impose fresh taxes? We have lately had 
rumours of war ; we have lately had probabilities of w'ar in 
this country ; we have heard of armaments against the 
court of liussia; we have heard of armaments against the 
court of Spain ; but it would sound rather oddly as an argu- 
ment for ail impeachment of a Minister of this country, 
that he had imposed taxes, not because there was a war 
but because there was a probability of war. And, therefore 
unless the honourable Alanagcrs can induce your Lordships 
to go this length — to decide that, in the prospect of a 
war, no measures of jireparatioa arc to be taken, this 
accusation falls to the ground as the most futile charge that 
can be. 

It is impossible that the business of a great kingdom can 
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11JITNE1792. be conducted by not r.ilsing supplies till the instant the 
money is to be paid into the hands of the soldiers or sailors 
iiiudvauco. are to fight our batth'h : that is not the way in which a 


great empire must be conducted. AVbatcvcr was tlic state of 
the treasury — Avhclher full or em])ty — it has no relation 
whatever to the present subject; beeaiisc Mr. Hastings con- 
tended that, in respect lo possessions which (Mieyt Sing held 
as part ol* the })ublic territory, he was liable to contribute his 
opiniou share to the ])ublic defence. Hut what is the language ol’ 
KmISs. Hrancis upon this occasion? He, at least, did not think 

tliat the state of the treasury was suflicient to induce the 


Hoard not to make the demand ; because your Lordships find 


that, on the contrary, lie ])ropused the sum of fifty lacs should 


actually be borrowed; that we should trust nothing to the 
nnc<*rtainty of estimates ; tl^at the probable consequence of 
a rebellion would be a failure of tlic collections, which would 
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be a prejudice not only lo our possessions but to tlii^ honour 
of Great Hritain. In the course of the ensuing year, your 
Lordships knoW:, so far from the treasury being actually 
full, there was a deficiency to an enormous amount, from the 
unavoidable^ demands which had been made upon it in the 
course of that Acuy )^ear. 

It is then said that no demands were made upon pensons 
in similar bitiiations. Now it seems to me that this part of 
the Charge is at once negative and affirmative. In the first 
place it states that no demands were made. Next, it states 
that there were persons in similar situations- — upon whom no 
demands were made. Nothing can lie more clear than this 
— that it is iiicninlicnt n])on the ^Managers, if ^Ir, Hastings 
he criminal in having made a demand iqion tliis man and not 
upon otheu's in similar situations, having averred that fact — 
that there were others in similar situations — to point out who 
those other persons were. Hut, from the hour in which this 
(fiiarge was first framed in the House of (hunmons to the 
mmnent when it was placed on your Jjordsliips’ table, and 
from that hour down to tliis, there has not been an attempt 
to produi^c any evidence of any sort whatever that there was 
any one person in the situation of Cheyt Sing u[)on whom, 
as upon him, at that moment, it was possible for the British 
Government to have made a demand. 


That there were other persons in similar situations in one 
sense there I'an be no doubt. He was a zainindar and notbing 
more, and tliere were many zaraindars ; he was a Baja, ami 
there were many Hajas. l>ut w^as there, any one ]ierson 
who held possessions under the Hrilibh Government yielding 
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a rcvenixe of 50 lacs of rupees, and forwhicli he paid only to ii.utnei 792. 
the Company a revenue of 22 lacs ? So far from that being 
the ease, your Lordships know that it is made one of the 
express charges against INlr. Hastings that, such was the 
state and condition of the different renters in the provinces 
at that time, they were all reduced to a state of poverty 
and ruin. Tiien granting, lor tlie jnirposc of the argument, 
that to })C true wliieli the Charge states — there was not one 
in that situation in Avhich alone the demand was made upon 
CJhoyt Sing. Tlie zamiiidary that he held was in a situation 
lial)le to the incursion of the Mahrattas, a district wliich 
yielded to him an annual surplus of 15 lacs of ruiiecs and 
upwards, after all the revenue ])aid to the English and the 
expenses of his government were discharged. And, tliougli 
it was not iiHumihent upon me ‘ to distinguish his situation 
from that of any other j)erson, hccause the Mamigers ought 
to have prov(*(l tliat which they have alleged, ycd J have 
taken the liberty to ])oint out thc>se circumstances which 
made a difference in his .situation. Thoret'ore, in whatevea* 
liglit those lads niay bo considered, whether as <Mrcum- 
stances entering into the constitution of the <*rime, or whether 
as iacts from which (he mali(‘c is to he inhuTed, ther(‘ is no 
foundation to consider them either as <a’iminal or as prool's of 
malice. 

If tlieso arc to he considenul either as criminal in them- 
selves, or as proofs of malice, with how much more Ibrcic do 
they apj)ly against the conduct of Mr. Francis than against 
the conduct ot* JMj'. Hastings ! i\lr. Francis at, that tiimj was 
of opinion, according to the honourable Managers, that we 
had no right to make the demand. They say that the 
public treasury did not require it. They say that there was 
not suflici(nit intelligence of ti war. They say that there 
were no demands made on persons in similar situations. 

Then how much onglit all tliesc facts to hav(^ operated upon 
the mind of Mr. Francis, Avhen there was no iinnj(‘di,ato 
necessity to induce liiin to assent to that dcin;uul which, 
according to his own construction of the rights of the Ihija, 

Avas an invasion, an infringement, of those rights! Iliereforo 
T say, considered as evidence «)r malice, they ])rove malice, 
if they prove it at all, Avith infinite more foioe against the 
one than against the other. Jhit 1 have already stated that 
it is not to be im])uted to cither. Each acted according to 
the best of his judgment upon the occasion. U])(>n wliat 
principle is it that Mr. Ha.stings can be considered as having 
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UJUNE1792. acted upon a malicious motive in those respects, when It did 
not occur to Mr. Francis any more than to hlniseU’, to say at 
the time — This intelligence is not suliiciently authentic ; 
the treasury is full ; and there arc other persons in similar 
situations?” So that, upon the whole, the conduct of Mr, 
liastin»:s as to this jiToimd is the same as of the other 

o ^ o 

members, and there is no one motive of rn.'dice whicli can be 
adduced against him which does not ap])Iy to them equally. 

My Lords, 1 have now gone through the circumstances 
under which the first demand was made. Your Lordships 
recollect, it was ])art of the resolution of the Board that 
Mr. Hastings should write a letter to Cheyt Sing to inform 
him of this demand. 

Letter of I will now state what this letter was which was written 
under the orders of the Board. Your Lordships will find it 
in pj^ge L)0l of the printed Evidence: — 

“ War buying born declared latwccai tbc courfs of Great Britain and 
France, — by the former on the IStli of March or iJ^tb of Suffer, [and ])y 
the latter on the 30tli of March or 1st of iUihhce-nl-awal 1 1.0- iSejerll, I 
am to rc(]\iebt of you, in niy own name and lhat of the Board, as a 
subject of the ('oinpany hound to promote tlu ir interest on every occiosion, 
to c()ntri])uic your share of the burden of the present war, which will 
C‘(pially alleet] your interest and ours,’* 


subject 


of til 


llrst (ie- 
niaud. 


This letter is written by Afr. Hastings, by order of the 
Board. .Now, let us see what are the facts which tliis letter 
asserts, and asserts, not upon the ])art oi' Mr. Hastings only, 
but on the part of every person who concurred — who sat in 
the Council on that dtiy. In the first place, it states dis- 
tinctly that he is a subject of the Company. Next, that as 
such he is bound to contribute his share of the burden of the 
present war ; and, in res])ect of his liability to that obligation, 
tliey call upon him to do it. 

Pistiiirtiou And here, my Lords, 1 would pause for a moment, in 
out to your Lordships that the honourable 
tiwSuct ^^‘'^nagers, feeling that it was necessary, if possible, to make 
FnSwiHand distinction between the conduct of Mr. Francis and 

Mr.Wast-^ the conduct of Mr. Hastings, have endeavoured to do it 
upon this ground : — they have stated that Mr. Francis 
acquiesced hi the demand, because he considered that it 
was to be imt to the llaja us a thing that he was to consent 
to ; and therefore he had no objection to take the five lacs 
which Avere to be demanded, provided the Ivaja was willing 
to give them. The honourable Manager who opened the 
Evidence uiion this Article of iuipeachmeut stated, distinctly 
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and specifically, that the conduct of Mr. Francis stood dls- iiJuNriroa 
tinp^iushcd from tlie conduct of Mr. Hastings upon that 
ground— that he i)ut it to the Kaja as a thing for his 
consent and not as a claim of right. Is it possible, 
my Lords, to maintain, considering all the circumstances 
oi’ this case, any such distinction wliatcvcr between the con- 
duct of these two gentlemen ? Wliat I is tliis the language 
in whicli a man is asked to give a sum of money which 
he is not otherwise liable to pay? Do those who request 
favours assert to those whom tlicy are asking that they 
have a right to demand what they ask — that they arc sub- 
jects, and as such, liable to the obligation of contributing 
their share of the burden of the war? What is that but 
saying, in other words, that it is an obligation, in respect of 
whicli he has no choice ? And > et in this letter Mr. F rancis, 
as one of the members of the Loard, concurred, I Avill 
venture to say that, if we pursue the subject still further 
downwards, 1 shall be able to make out, in a manner infi- 
nitely more clear, to the salisiaetion of your ]jordshi])S, from 
all the subse(jueiit consul I atlons, that no other idea, in fact, 
did exist in the mind of ^Ir. F rancis. 

I think I observed a sentiment of disapprobation froin 
some part of the Court to the assertion that Mr. Francis Mr! WanVis 
did put this as a claim of right to the liaja, and not as a 
matter to whicli he was to consent, in rcsjiect to bis having 
signed this letter. Now, 1 think I understand tliat, and 1 
will distinctly state what 1 conceive it to be. I admit that 
it by no means follows that Mr. Francis approved the senti- 
ments which are to be found in every letter to which liis 
name is put, because I believe it to be the course of the 
service that, after a letter is prepared by a resolution of the 
majority of the Board, the names of all are put to it ; but I 
mean to show upon other grounds that Mr. Francis ]mt this 
as a matter of right and not of favour, which grounds were 
distinctly stated. 

But, before I go upon the other grounds, on which I think 
there is no difierence in this rcs[)ect between the conduct of 
Mr. Francis and Mr. Hastings, I will just state what follows 
in the course of the same consultation. But, even if I were, 
for the sake of the argument, to concede that to the honour- 
able Manager whicli he contends is the ground of the 
conduct of Mr. Francis, I am then to understand it in this 
way — that the resolution of the Board by which tlie first 
demand was made was not a claim upon Chevt Sing, but it 
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iiJTJirEi792. \Yas a tiling that was stated to him as a matter to which ho 
might or might not consent, as he thought fit ; therefore it 
was a sum of money not taken upon the ground of a claim 
of right, but upon a consent to be given to it upon the part 
of the llaja. 1 have endeavoured to show that no idea can 
possi])ly be more absurd ; because, tliough Mr. Francis did 
not put his name, ]»evhaps, to this letter, or if he did it was 
under the circumstetuces that 1 liave stated — merely, that 
ho was bound to sign every letter to whicli tlie inajority of 
the Hoard liad acceded — yei your Lordships will find this 
sentiment stated not inendy in that letter, for that letter 
does but adopt the language of the resolution of the Hoard 
to which Mr. Francis undoubtedly bad assented. 

Therefore, taking u]» the conduct of Mr. Francis not upon 
the ground of this letter hut of the resolution, I say he 
asserted to Cdieyt Sing that he was a subject of the Company, 
hound to contribute his sliare to the Inirden of tlie war ; 
and yet the honourable Manager puts it that it w^as stated to 
the Ka ja for his consent. Obligation vsuperscdcs tlie necessity 
of cons(‘,nt ; that is the very nature' of it. ITc was bound to 
contribute bis sliavc ('f ibe burden of tbc war or be was not. 
If be was bound, it would be absuid to contend that bis 
consent was lU'cessary. Jf he was not Ixuind to contribute 
his share to the burden of tbc war, 1 leave it to the friends of 
Mr. Francis to explain bow, contrary to the fact, lie could 
concur in a resolution asserting that to lie the case, and hold 
it out to the Haja as the very princl])le upon which he was 
bound to comply Avith the resolutions of the Hoard. 

Hut here again 1 aifi unwilling to differ with tbc honour- 
able Managers when 1 can possibly agree with tlicrn. I 
might safely concede to the honourable Manager the argu- 
ment he means to establish. J might admit that, in point of 
fact, it does appear that Mr. Francis only means to ask as a 
matter of hivour a sum of money of the Haja, but not to 
buarof*’ right. Hut still I ask, in wluit docs the distinc- 

Mr.'Krnii. tioii cxist between Mr, Hastings and Mr. Francis in that 
respect? How is Mr. Francis to be judged of, in respect of 
what he meant to do, but by what he said? Where has he 
expressed himself but in the resolution of the Board ? Then, 
if the resolution is to be construed to mean a request and 
nothing more, as to Mr. Francis, I should be glad to know 
how the same resolution can be construed into a demand on 
the jiart of Mr. Ilastings, so as to be construed into a sort of 
extortion ? If it is a request on the part of one member, it 
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IS a request on the part of all. Therefore, I say that the 
right lionourable gentleman has himself, in setting up a 
defence for Mr. Francis, established a complete answer on 
the part of Mr. Hastings to the Charge ; because, if it is 
only a ro([uest of the Kaja and of that which he consented 
voluntarily to give, then it ceases to be that which the 
Charge alleges, namely, a sum of money taken from him 
against his own consent. It cannot be construed to bo 
taken with his consent in the case of ]\Ir. Francis, and 
against his consent in the case of Mr. Hastings. You must 
construe it in the same manner for the one as for the otln'r. 

Then, I say that, if there be any solidity in the distinction 
taken by the honourable gentleman, it ajqdies ecpially in tlic 
case of Mr. Hastings as of Mr. Francis ; but, if there is no 
solidity in the distinction, then it stands ju'ccisely on the 
same ground — a request as matter of right on the part of 
Mr. Francis, as it was on the i)art of Mr. Hastings. In 
pursuing this matter still further, in the course of the several 
consultations, this will appear, if possible, still move clear. 

Your LoiYlships will find that, in consequence of the rcso- t<i 
bition of the Hoard that this demand should be made upon *** 

the Kaja, besides this letter having been written Avhich I I'lHlKjja, 
have just now read, a meeting took place between the 
wakil, or the agent of the Kaja, who was in attendance at 
Calcutta, and Mr. Hastings ; and Mr. Hastings states, in 
tliC course of that, a fact which is afterwards authenticated 
by Mr. Auriol, that he explained to the wakil the nature of 
this demand ; he told him how conformable it was to the 
practice of all governments in times of public danger; and 
that he received, upon the part of the wakil, in the name of 
his ma.ster, an unqualified assent to comply with the demand 
for that year. 

It afterwards turned out that there was some little dif- 
ference with respect to the sum to be i)aid ; Mr, Hastings Jiinouiil of 
contending to fix it at five lacs, the Kaja at three; and, 

Mr. Hastings not giving way, then the acquiescence was 
limited and restrained to one year only. In consequence of 
that, the Board, undoubtedly, had to expect that under their 
requisition this sum would have been j)aid. But your 
Lordships will find that, very shortly after — I believe, upon 
the 17th of August, 1778 — it is in page 78 of the printed 
Lvidence — Mr. Hastings brings a letter before tbe Board 
which he had then received from the Raja liimsclf ; and he 
states that, having called upon the Kaja’s wakil for an expla- 
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iiJuNEma^ nation of his mapter’s further sentiments upon the subject 
received the following answer from the wakil, 
of substance of a long conversation — that his master 

iiajju ‘^1- *^11 times ready to pay obedience to the commands of 

the Board, and to alFord every proof of his attachment to the 
Company, and that the Kaja had authorised him to declare 
his acquiescence in the requisition of a subsidy equal to tlic 
expense of three battalions of sejioys, for the service of the 
war. 

Now, it is extraordinary tliat, in tlie first moment of this 
being communicated to the wakil of the Ilaja and to the 
Baja himself, there is no objection whatever made to it on 
the ])art of either of those persons. Neither of them pre- 
tend^ that, either by the general constitution of Hindustan, 
nor in res])ect to jiarticular agreements which had passed 
between liim and the Company, lie was not liable to demands 
of this sort Tlicre is no objection made on the jiart of the 
wakil or the Kaja. Your Lordships will find under what 
circumstances, after it was first thrown out by another 
pci'oon and taken iip by him, he makes any objection. 
But I rely iipon that as a pretty striking circumstance that, 
instead of fe.oling it as an unusual and unprecedented de- 
mand, which he was most likely to do in the first instance of 
such a demand being made, he, on the contrary, acquiesced 
demand. In consequence of this asvscnt of the Raja, 
ripay- wakil contended for fixing it at the sum of three lacs of 

im-iurs The (Governor General told him it could not be 

foroutt^ than five ; and received his consent, in his master’s name 

y* virtue of the authority' which he derived from the 
Raja, to the jiayment of that sum for one year, his autho- 
rity extending no further. It then follows: — 

“'I’he (lovenior (icneral is of oj)inion that as the Raja’s consent has 
been expressed with sucli a limitation” — 

meaning by his consent his recognition of the right, for it is 
hardly [lossible that, after they had asserted the right, his 
consent should be necessary — 

the payment of the subsidy ouf^^ht riot to be left subject to the con* 
tnif^encies which tlie course of tlie 3'ear may i)roduee, but be iinme- 
thately demanded. He computes that the amount of three battalions of 
sepoys on double batta, exclusive of tents, arms, and contingent charges, 
will amount to four lacs, 2(;,3()0 rupees.” 

And on those grounds Mr. Hustings directly moves, — 

rJjufr 1*^^® subsidy to be paid by Rajah ( :heit Sing, for the maintenance 

pamont!** battalions of sepoys during the course of the war, be fixed 
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nt the annual sum of five lacks of Mucliildar rupees; and that he he nJrNF.i 792 . 
inunediafely required to jiay that sum into the hands of Mr. Thoums * 

Graham.” 

Now, my Lords, here, ut least, we get to something like 
cea'tainty with respect to trying his conduct upon the ground 
of this doctrine of consent. Here, in the first instance, we 
have a conversation upon the part of the wakil complained 
of by Mr. Hastings, because he would only assent to the 
demand for one year. We have also a complaint, on the 
part of Mr. Hastings, that the Kaja had himself eluded 
assenting to pay the demand in his written answer. There- 
fore I am intitled to say that, if ever the idea of consent 
had been that upon which any member of the Board had 
proceeded, that ground laid completely failed in this respect, 
because the complaint on the ])art of Mr. Hastings was, that 
he eluded it in his written answers. 

How did Mr. Francis act ? Did he then come forward Acqvuesmico 
and say, as the right honourable gentleman has since said Francis, 
for him — I made this demand upon the ground of consent 
only; and, inasmuch as he has not given his consent, I 
abandon the call upon him.’' No ! The proposition on the 
part of Mr, Hastings is: — 

“ As the Rajah’s consent has been expressed with such a limitation, 
and eluded in his written answers, the payment of the subsidy oufrht 
not to he left subject to the continjjcncies which the course of the year 
may produce, but iiu mediately demanded.” * 

Mr. Francis says, ‘‘I acquiesce.” In what? In demand- 
ing the immediate payment ! 

“ I acquiesce, thouj^h, in my own ojiinion, it would ansiver as w’ell to 
UR, and be less distressinjr to the Rajah, if the subsidy were added in 
equal proportions to the monthly kists of the tribute.” 

And yet, after this, it is to be contended that, on the part 
of Mr. Francis, it was a request only of the Kaja, and that 
it was a demand on the part of Mr. Hastings , making all 
the difference of guilt or innocence in their respective con- 
duct 1 But that is all Mr. Francis says — “I acquiesce, 
though, in my own opinion, it would answer as well to u.s, 
and be less distressing to the Kaja, if the subsidy were added 
m equal proportions to the monthly kists of the tribute.” 

He acquiesces in the proposal made on the part of Mr, Hast- 

from Rengal Secret Consultation, 17th August, 1 778.* —Printed in 
the « Mmutes of the Kvi lenee,” p, 7n. 
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nJuOT792. ings, which was to be attended with no possll)le advantages 
to the English Government, because, he states, it would 
answer as well if paid at a distant time, and thoiigb, at the 
same time^ he stales that it Avould be more distressing to the 
Kaja ! 

I hope it will not be c<nitended on the part of Mr. Francis, 
that he meant the Itaja should pay a sum of money in that 
wiiy which would be most distressing. Nothing can be 
more clear than this -if ^ on ask a sum of money of any man 
which he is not bound to give, and take it from him upon 
the footing of coiisent, you mn.^t take it in tlie mannei’, and 
at tlic time wlicn, he chooses; you can no more take it at a 
different time, and in a different manner, against his consent, 
than yon can take it altogether against his consent. And yet 
nothing can be clearer than tliis — that, so far from consenting 
to j)ay money immediately, the Kaja was for eluding the 
payment of it ‘altogether, and Mr. Francis acquiesces in tlio 
])ro])osition for the immediate paynumt of this sum. Now, 
'.iftcr this, 1 should be glad to know how, in i)oint of common 
sense, it is [)osslble to contend that theia* is any distinc- 
tion whatever between the conduct of Mr. Hastings and 
Mr. Francis; and that one put it to the Kaja as matter for 
his consent, while the other insisted iqion it as a right ? 

Pursuing this subject still further, 1 should he glad to 
Francis know whether the number of criminal inferences would not 
iialtings be considerably increased in point of force, if Mr. 1 bastings 
eoiiiparod. Conducted himseir, upon this occasion, in the manner 

Mr. Francis did? What would have been the argument of 
the honourable Manager, if he liad come forward and said — 
I am of opinion that it is totally immaterial to this Govern- 
ment whether they receive it at one time or another ; but 1 
think it would be more distressing to the Kaja to pay at one 
time than at another, therefore I propose the Kaja shoidd 
pay it sooner, for the purpose of distressing liiin ? '' Would 
it not have been asserted that IMr. Hastings stood, upon his 
own confession, upon the ground of enmity towards this 
man, and that this was a descri})tion of malice, and nothing 
more ? So that here, pursuing the contrast of Mr. Hastings 
and Mr. Francis, whenever the subject fairly occurs at the 
Board, it happens singularly that in the case of the one the 
evidence is much stronger to supply the inference of malice 
than in the case of the other, under circumstances that I 
will not call to your Lordships’ recollection ; it having been 
matter of express lamentation by one of the honourable 
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Manao-era, that the gentleman of whoin T am speaking was lUv^m. 
not one of the Managers to conduct the impeachment at your 
Lordships’ bar in defence of those very acts. 

I trust it will be in no respect felt that I mean to impute 
to Mr. Fran( 5 is that which would be utterly inconsistent, I 
have no doubt, with liis general character— wdiich would 
certainly be repugnant to the ]>articular eireumstanees of this 
case — any improper or unwortiiy motive whatever; much less 
any malice against tlic Laja, for whom he could not possibly 
entertain it/ All 1 am endeavouring to point out is, the 
danger of condemning men upon these sorts of inicrcnccs ; 
aiurtlu^ sort of partiality which would condemn one inan as 
the subject of impea(?hment, while it leaves out against the 
other (‘vidence^ which is inct’cased in tlic strength, I will 
say, of the projiortion of twenty to one. 

Mr Francis havin<>* aeuuicsced, a letter was written to immodiaie 
( Uievt Sing rccpiiring a payment ot this sum iimnediateJy rt'({uin‘d of 
into' tln‘ hands of tile Kesideiit. Vom- Lordshii)S will find Wk-MSimk. 
(ho answer in ])age 71 of (he prinl(>d Kvidcnce. Mr. (frahain 
informed (he Hoard (hat. he had made this demand of the "I’Vr 
Kaja; that he eonhl not procure it; and, he slates, that''™'”""- 
he' requests him to receive it by monthly payments— tlic 
idea thrown out by l\lr. Francis in his minute : — 

*• I ur<(iiiesc*p(l, thoujrli, in niy own ()])inion, it would answer as well 
to us, and lie less distressing to* the Jlajah, if the subsidy were added in 
('({uul ])!'oi)ortions to the monthly kists of the ti*ibute.’ 

Iinmediatc jiaymont could not be procured, but in tbe 
])laee of it there came a letter from the Kaja himself, whicli, 
upon this oeeasion, Mr. Hastings lays before the Board. 

I will not trouble your Lordships with hearing that letter 
read at length ; the substance of it, no doubt, is perfectly Il^Vby 
fresh in your Lordships’ memory, lie endeavours to excuse/'*^^'^ 
himself upon the plea of inability alleging that be is not in 
a vsitnation, upon llie conimcncemcnt of a war in India 
between tbe LngUsh and Fi'cnch nations, from the state ol 
poverty to which he was reduced, to pay five lacs of rupees. 

Your liordships will hardly expect that Mr. Hastings was 
to be the dupe of such arts; and, accordingly, upon the 
receipt of this letter, Mr. Hastings moves, — 

“That orders be written inimediafely to Mr. Graham that he do, on 
the. recei])t of them, demand of the Hafah in person the payment of the -iij; to ’ 
entity simi of five lacks of rupees in the space of five days, and declare T'crsist in 
to him, in the name of this Board, that his refusal or neglect to com- demand, 
plete the payment within that time shall be deemed e(iuivalent to an 
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11JUN1!1792. absolute refusal ; atul that he be forbidden, in that case, to hold any 
— * further intercourse with the Rajah, until he shall have advised us of the 
particulars of the Rajah’s conduct in this instance, and receive oxir orders 
m consequence/’ 

Tho:^ja’s Now T admit that there docs, for the first time, appear 
the rniyiTiont something like an idea of consent floating in the mind of 
Mr. Francis ; for, upon this pro[)osal of Mr. Jlastinga to 
Francis. demand immediate payment of this sum, Mr. Francis 
says,— 

“ 1 bej^ leave to ask whcilier there be any letter fi-oin the Rajah him- 
self to the (iovernor Clcneral, in which his consent to pay the five lacks 
in the manner aj^reed to by the vakeel is exju'essed, or the vakeel’s 
enfrnfrrment to that confirmed " 

From the question asked, whether there he any letter in 
wliich consent is expressed, it di)es look, undoubtedly, as if 
Mr. Francis conceived tliat consent was necessary to he 
given ; else ho was inquiring about that which had notliing 
to do with the case. So far, T think, in point of candour, 
it is necessary to admit. We shall see how Mr. Francis 
next acts under these circumstances. iSIr. Hastings says, 
that — 

“ With respect to the letter for which Mr. Francis asks, all the Rajah’s 
letters will he found in the hook of Persian correspondence to which I 
refer ; hut I well reeolleet that assent irivcn by the vakeel was expressed 
in terms the most perempN)ry that could he con(H‘iv(‘d, confirmed by an 
oath, or his own lil'e jded^ed fur the })erformanee of it. My minute was 
diniwn up from heads of what ])assed in conversation with" the vakeel ; 
find, when it was explained to him by Mr. Aiiriol, lie was very desirous 
of correcting a part of it, which made tht‘ acquiescence of the Rajah 
appear too ‘(cnerul, and that it inif^ht be s])ecifically limited to one year; 
his jiower, he added, extended no further.” 

Mr, Auriol then comes forward, and confirms all the cir- 
cuinstancos of this conversation between the wakil and 
Mr. Hastings, as related by the latter. Upon this, 
Mr. Francis states, — 

” 1 have no sort of doubt of the' reality of the engajjrements made 
by the vakeel ; the (piestion is, whether they arc acts of the Rajah, or 
made by sufficient authority from him.” 

Here, again, distinguishing between the Raja and the 
wakil, for the purpose, as it would seem, till they get further 
into this debate, of absolving the Raja from that consent 
which, Mr. Francis seemed inclined to be of opinion, the 
Wakil had given without any authority. He then states, — 
If the vakeel had even a letter of eredeneo relative to the pcjint in 
question, it must appear on the Persian corrcspondc ice, and 1 desire the 
secretaiy will read it.” 
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No such letter, however, di<l appear upon the Persian nJi >EU92. 
correspondence; and your Lordships will afterwards find, 
in pa'^e 76 of the printed Kvidence, these words coining from 
Mr. i^ancis: — 

“ It appears that the cnf^a^cmcnts made by the A^akeel have not been 
confirmed by the Rajah, and that the vakeel had not even a letter of 
credence from his master. 1 know the temjier of black servants too 
well to punish their jwincipals for any acts done by them, or even to 
hold them bound by such acts, if not expressly or virtually confirmed 
by themselves.” 

Thus far, then, at least, wc get, that clearly, upon the part 
of the Kaja, there was no consent in person, for it had been 
eluded in his letter ; and that was the complaint. And now 
Mr. Francis is completely satisfied that there was no consent 
on the part of the wakil that could bind him, because he 
discovers that the wakil had not any autliority which could 
enable him to bind the Raja. Then the coiuduslon in 
Mr. F rancis’s mind was, unquestionably, after a full inquiry 
into all the circumstances, that there was no consent what- 
ever given cither in the Raja’s letter, or by the wakil, 
with sufficient authority on the part of the ]laja. 

Now, let us see how Mr. Francis acts under these circum- Quohtiou 
stances, lieing satisfied — the result of his own iu([uiry — ?ev7fic!d to 
that there was no consent whatever given to this demand, 
he seems again to have resorted to the question of riglit, 
and also to have considered the fact of consent. And your 
Lordships will find, in page 76 of the printed Evidence, that 
Mr. Francis expresses himself thus: — 

“ There is no (juestion but the Rjijali must yield to the ])o\ver of tins 
Government, and I sliall be as ready as any member of this Hoard to 
support its authority as lon^^ as its power is directed by justice. 1 did 
from the first express ” — 

What ?— 

“a doubt whether we had strictly a right to increase our demands 
upon the Rajah, beyond the terms which we originally agreed to give 
him, which he consented to, and which, as T have constantly understood 
it, were made the fundamental tenure hy which he held his zamindary.” 

Mr. Francis then, in the conclusion of a very long minute, 
in page 77, says; — 

I onlv mean to show that I adhere to my ])rinciples, and that the 
doubts which I have constantly expressed of the justice of increasing 
our demands upon the Rajah, which if done at all, may be done ad 
libitum, were not ill founded.” 

Therefore, the utmost length to which Mr. Francitj could 
get his mind to go, under the consideration that he 
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tiJtTNi;i792. could give of the subject, was to doubt of the right of the 
Board to make this demand — a demand Avhich is now con- 
tended on the ])art of the honourable Managers to be so 
notoriously iigainst all right, and so flagrant a violation of 
treaty, that it is impossible for any man not to infer a direct 
proof of malice on the part of Mr. Hastings. Yet such is 
the conduct of Mr. Franc.is, wlio had been privy to all these 
transactions, had been debating and commenting upon these 
different statements, that he was in a state of doubt — that 
he has only argued at great length to show that his doubts 
were not ill founded ! 

1 hoj)e it will not be im])uted as any very great offence on 
the })art of Mr. Hastings that he was not cimvinced ])y these 
arguments of Mr. Francis, such as they were. He bcigan 
with being in doid)t; he goes through a long course of 
argument merely to sliow that his doubts were not ill 
founded. Tt will not be imputed to Mr. Hastings that lie 
did not pay great respect to the arguments of Mr. Francis, 
when it ajipears they could not convince himself ; for Mi*. 
Francis acupiicsccd in this demand. But it may be said lie 
acqiiiesced in it because he expected consent would lx* 
h.. Then let us see how Mr. Francis acts when he 
Mr Vmn 's <3onviiiced consent would not be given to it. Does he 
' ” ' ’ say, “ I am now satisfied he will not consent, and, tlierefore, 
as my ac<]uiesceiice was upon the expectation of his consent, 
I will not give it iny con.sent any further?'^ Now let us 
suppose tliat, upon this occasion, Air. Hastings had adopted 
every argument, thrown out by Mr. Francis. Let us place 
]Mr. Hastings in the situation of having acted under the 
advice of Mr, Francis. I will su])po8e him to be willing to 
do })recisely that wdiich Mr. Francis had pointed out to him. 
Mr. F raiicis doubts ab<>ut the right, and he is satisfied there 
is no consent ; then what arc the Board to do ? Iliiar the 
language of Mr. Francis; he says tluis: — 

“ J do not mean ])y what I have said that the yoard should give u]) the 
demand which (hey have already thought fit to nu»lv(‘ of the Rajah. 
I’hat rosolntion being passed, il only remains for us to take care that it 
shall he carried into execution without harshness or violence.” 

So that the fact stands completely established that, after all 
this inquiry, which was only to ascertain that tlicre was no 
consent on the part of the Baja, after all this expression of 
doubt and argument to justify doubt, it ends in this— not in 
advising Mr. Hastings to abandon tlie demand he had 
originally made, it only ends in this — 



Speech of Mr. Dalian. 


87 


“God forbid I should he understood, by anyth in I have said, to iinidy iiJeNiU7‘i2. 
that the Board should ^ive up this demand, they having made it ! " — 

Then wai? I warraiittxl In saying that, if Mr. Hastings had 
acted upon the advice of Mr. Francis on this occasion, lliat 
advice would have placed him in the situation in which lui 
now stands impeached by tlie Commons of Great Britain in 
respect to the demand in 1778, because the advice of IMr. 

Francis was to persist in that demand which had been once 
made. But it would have placed him under circuinsianccs of 
more criminality than any thing that can attach u])on liim at tliis 
moment, because it would have ])laccd him in tliis situation — 
that he adopted the doubt of Mr. Francis as to the rigid, 
and the conviction of Mr. Francis that no consent of the 
Rnja had been given to it. Then it ends in this, tluit, after 
all, Mr. Francis was of opinion that this demand should still aemaud 
be insisted upon ; hut Mr. Francis states this at tlie same Mn^FralicL 
time : — 

“ My opinion is, llu'reforo, that the liquidation of the present e.vtra- 
ordiuary (lemaud iqion liiin should l)c sidtled by kistbundy, and that he 
should he assured at the sauieinne fliai this Board will not make any 
further demand uponliiiu/’ 

Afterwards he states — 

“ It is generally true that a resolution of Gov'crnnient once passed 
should be su])])orted ; but, where the rights of others ai’o concerned, it 
is only true with this proviso, that such resolutions arc not directly con- 
tradictory to the jirineijdcs of justice, or to the voluntary and funda- 
mental engagements of the (jo\ernmeiU itself." 

Now it fc^eeiiis to me a most oxtraurdinary doctrine to 
maintain, that, if the demand could be justified in 1778, no 
further demand should be made iii>uii him ; or that, if it 
could not be justified in any future year, yet it should be 
persisted in merely because it liad been made in 1778. 

Because here, again, jMl’. Francis is inconsistent with him 
self, and acts in direct repugnance to his own ])rinciples ; 
for he states that, though the resolution of Government 
when once passed ^^houl(l be supported, yet it is only true 
with this proviso, that such resolutions arc not directly 
contrary to the priuciphis of justice.'’ Then, where they anj 
directly contrary to the piineijde^ of justice, one should havi* 
tliought, upon lli(} reasoning of Mr. Francis, that there was 
a ri^ason lor revoking the resolution ; therefore I am intitled 
to argue that he could not at tins moment consider tlu'sc as 
resolutions contrary to tlic principles of justice, because lie 
was clear that this resolution ought not to be revoked. 

If Mr. Frauci.t) had been at this time satisfied that there 
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ii.ruNKi7^)2. was no foundation whatever for tlic ri^lit, and no propriety 
in making the demand, the money had not been received — 
it was not too late to rec(;de. But, on tlic contrary, if the 
demand was conditionally made and depended on the Raja's 
consent to it, here was an op[>ortimity given to Mr. Francis 
himself who stated that he came forward under a state of 
doubt of mind originally, no longer to assent to that demand ; 
yet he assents to the demand as originally proposed, and 
statCvS an o[)inion that it should be persisted in, and after 
having been once made — the only thing to be done is, to 
take care that it shall be carried into execution without 
harshness or violence." Mr. Francis seems here to have cor- 
rected what he did on the former occasion ; for tlierc he seems 
to have been desirous of doing that which would be dis- 
tressing to the llaja without any advantage to the Govern- 
ment ; but here he is desirous there should be no harshness or 


OniKisitiuii 
of Mr. 
Francis to 
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violence in enforcing the resolution ol* the Board ; that reso- 
lution being that the Raja should pay the money immediately. 

We now come to the result of this debate ; and here 
Mr. Francis states — 

“ Uiidmiaudhig that tho instant payment of the five lacks is still to 
be demanded in the terms of the first proposition," — instant payment — 
and that no relaxation from those terms is intended, I am against the 
motion.** 


So tliat Mr. Fraii3is in this debate did not oppose the 
demand itself, but merely the demand of immediate pay- 
ment. lie was of opinion that the money should be taken 
from the Raja, but, as we did not want it immediately, 
that it should not be re<juited immediately ; and upon that 
ground and tliat only he oj)poses the resolution brought 
forward by Mr. Hastings. JMr. AVhelcr, who was in the 
habit generally of acting with Mr. Francis, appears to have 
been of a diftcrent opinion upon this occasion ; separating 
from his political friend, Mr. Francis, with whom he was in 
the habit of constantly acting, he is for the quCvStion— for 
the demand, in the manner brought forwal'd by Mr, Hastings. 
Mr. Barwcll concurred with them. So that, in the end, there 
was no difference of opinion between any two members of 
the Board as to the [)ropriety of persisting in the demand : 
Tho domami the Only difference wiia as to the time of payment. In that 
by*iSrf«ar- of thc resolution Mr. Francis stood single ; it had the 
Mr^^wuder. of Mr. Bnrwell, Mr, Whelcr and Mr. Hastings. 

And here again, upon the ground of malice, all the in- 
ferences that apply against the conduct of Mr. Hastings 
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apply with preciftcly the same force against the conduct of jijunki 7 W 2 . 
Mr. Whelcr and Mr. Barwell, who agree with him in the 
proposition to the full extent in which he slated it. Ju 
consequence of this, a letter was accordingly scut to the 
llesident to demand immediate payment of the five lacs; 
and I believe the honourable Managers have proved, in 
page 78 of the printed Evidence, that the com[)letion of the llvo hws in 
payment of the live lacs was upon the lOth of November, 

1778. My Lords, these are all the circumstances which 
attended the first year of tliis demand — the year 1778. 

1 now come to the transactions which arc stated as criminal, 
and as having happened in the year 1779. The Charge states in i77y.*‘ 
that, in the year J779, this demand w'as again renewed ; hut 
it states it under these })cculiar circumstances, which did 
not characterise the former demand : — first, that tho])aymcnt ciremn- 
was extorted by means of a military force ; and secondly, 
tliat the sum of 2,000/. was extorted under pretence of 
jiaying for that force. These are the circmnstances which 
characterise the demand in 1779, beyond that in 1778. 

But there are circmnstances which belong to the demand in 
the year 1778 which also cannot apply to the demand in the 
year 1779. 

Your Lordships perceive, the circumfetaiices to which I incronscd 
allude aro these : — that the demand was stated to have been for 
made, in 1778, under the pretence of a war. Undoubtedly, 
actual intelligence of the war had arrived before tlie year 

1779. It was also stated in 1778, that the treasury was 
unusually full. It is in evidence that in 1779 there was an 
actual deficiency in that resj>ect. The two demands differ 
in these respective years. Upon the 19th of July, 1779, 
then, the war still coutiiiuing, the public treasury being in 
a considerable degree exhausted, it will hardly be said that, 
if it could be upon any principle of public policy, or expe- 
diency, or justice, proper to make the demand in 1778, it 
should not be, if possible, still more ])ropcr upon general 
grounds to repeat the demand in 1779, when the same 
necessity for it existed, only with the increased force in the 
latter year that did not exist in the former. 

In the year 1770, on the 19th of July, your Lordships 
will find these persons |)resent at a consul tation — Mr. Hast- 
ings, Mr. Francis, Mr. Whelcr— Sir Eyre Coote indisposed. 

The Governor General delivers in the folloAving minute : — 

** It having been resolved, in the secret consultation of the 9th of July, Motirm of 
1/78, that fiSjah Cheit Sing should be recpiired in form to contribute 
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11JUKE1792. his share of the Imrthen of the present war with France ]jy the establish- 

merit of three rej^ular battalions of sepoys, to lie rnised and maintained 

at his expense, and the amount of the subsidy tixed by the Board in 
consultation of the l/th of Au<rust follov/ing, and a^^recd by him to be 
paid for one year, bein^ five lacks of Mucklidar rupees, as the year is now 
expiring, T move that be l)c al this time recpiired to coiitrilmte the like 
sum, as his share of the expense of the war for the current year.” 

Upon tills projiosal, after all the discussions that had hap- 
pened in 1778 being renewed in 1779, one would suppose 
that it was extremely natural for Mr. Francis to have come 
forward and to have spoken thus — In the former year I 
nuadc the demand, and I persisted in it because made, but 
af the moment that 1 jicrslsted in it because made I was 
satisfied tliat it ought not to have been nuide ; and J then 
propos(‘dln 1778, prospectively, that no such demand should 
be made in futuia'/' Mr. Francis, a year before the demand 
is made, proposes that no such demand should be made in 
future. Therefore it is natural to supjiosc we shall find him 
coming forward with great indignation to oppose the renewal 
of this demand. Does Mr. Francis do this? The honourable 
Managers will have extreme ingenuity — mueh more than 
belongs to me — if they are able to discover in any part ol* 
the ])roceodings a single syllable to this ellect. On the con- 
trary, notwithstanding all that passed upon the right, and the 
consent, and not renewing the demand, in 1778, upon this 
I'lismmious proposal being biought forward in 1779, all that w^c find 
coiiounoicc consultatioli is tliis, — Agreed to the 

Boani. Governor GcncraFs proposal.’’ Who Avere the persons wlio 
agreed to the Governor Generars pro])osal.^ Those who 
were ju’esent at this consultation— Mr. Ihirw'^ell, Mr. Francis, 
Mr. Wheler, Mr. Hastings, without a dissenting voice, with- 
out an argument upon the subject. .All doubts about right, 
all idetis aliout consent, comjjletely vanished. The debate is 
comprised, which unusually happened in consultations of this 
sort, in about five or six linos, and ends in an umpialificd 
agreement on the part of every member of the Board to 
renew (he demand in 1779, in precisely tin* same terms, for 
precisely (he same sums, as had been demanded in 1778 ! 

A letter was written in consecpicncc ol'this to Mr. Graham, 
instructing him as on the former occasion to renew tin; 
demand; and your Lordships will find that, just as U})0U the 
siiiir. former occasion, the application to Clieyt Sing produced a 
promise, and the promise, as usual, produced a disappoint- 
ment. The consequence of that was, that it became necessary 
for Mr. Graham to remonstrate with the llaja; and the 
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letter which he writes to the Board upon that occasion will Jcni?i 702. 
be found in page 88 of the Evidence, in which he informs 
them tliat it is utterly impossible for him 1o obtaiji the 
payment of this sum from the Itaja. This demand Ixiiiig 
thus made in the second year, without an objection on the 
part of any one member^ Mr. Hastings lays jNtr. Graliam’s 
letter before the Board and the one which accompanied it 
from Cheyt Sing. 

The letter was comprised in these words — the part which pnuvf.aoi.y 
IS material to this question — cik-.vi shw. 

It is alisolutely out of my power to raise the sum required, and 1 
am, therefore, ho])cful that 3^)11 will be kindly jdeased to excuse me the 
five lacks now dcMnandcd, and tliat nothiuij may he demanded of me 
h(\vond the amount expressed in the pottah, whicli, through ^'(jur f‘a^ our, 

I obtained of the IJoiiouralilo tlio Kiif>li.sh Company.” 

He then states that — 

“ As this Raje and zomindary and 1113" ditrnit3?’ are the 'f^ifts of yonr 
Highness, I have judij^ed it necessary to reqwesont to you iny inability 
and helpless state.” 

Upon the receipt of this letter, what is it that IMr. Hast- ik'soiuiion 
ings docs? Finding all the oi’dcrs ol‘ Government triflecl Mr'ilasr- 
with by this man in this way, ciuhiavoured to he eluded by 
the most egregious and the most puerile falsehoods, he comes 
forward and moves — 

'J'hat the (k)inniander-iu-(.Uiief he desired to issue an order for the 
mareh of two battalions of sejioys from the nearest station of the army, 
exccjiting- the first and temporaiy brigades, to Benares, f>n the requisition 
of >ir. Crahain, and there to remain for the further orders of the Hoard ; 
that the whole exjiense of this detaehment, from the da3'' of its mareh, he 
exacted from t lie llajnh of Benares; that this resolution he eominum- 
cattjd to him the Covernor (ieneral, and that the Resident- he ordered 
to inform tiie Rajah of it, ixqaiating his demand for the sum reijuired, 
and, in ease of his refusal or non-com])liaiiee with his demand, to give 
immediate notice to the officer in command of the detachment, that he 
may inarch accordingly.” 

Sir Eyre (Joote ngrecs to the motion pro[)osod by 
Mr. Hastings^ to order a military force to march, upon the coote. 
requisition of tlic Resident, to Benares, and to remain at that 
place for further orders. Had Sir Eyre Coote any malice 
against Cheyt Sing ? And yet I should be glad to know 
how, in rcsjiect to this minute, you can distinguish betwoim 
Sir Eyre Coote and Mr. lla, stings, and say that one di<] it. 
upon the ground of malice and the other did not ? Tlie 
moment it was proposed, so proper did it appear to Sir Eyre 
Coote, a man of high honour and a great mind, and wlio 
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njviiEi7.2. cannot be suspected of buying any improper motive, tliat ho 
tljouglit proper to advise the making the demand and to 
persist in it. My Lords, here T beg distinctly to ])oiiit out, 
because it is the first tinu^ the name of that great officer 
occurs, that it has tlie express and direct approbation of 
Sir Eyre Cootc, who assents to it unequivocally the moment 
it is proposed. 

Mr. Wilder says — I am against it.” It is a little 
whcilr difficult to see upon wliat ground lie liad been for the 
IvaiSJS* motion, which ajipearcd to Mr- Francis to be too harsh, upon 
the former occasion ; but lui now appears to <agree a little 
better with Mr. Francis. Now comes forward Mr. Francis, 
lie states — 

“ I ncv(‘r aj)j)i'()vt‘(l ot tlie additional demand hcyoiid Ins stipulated 
tribute. 1 cannot, therefore, concur in the measure jiroposcd.” 

Now I wish to argue this case in the fairest possible 
manner, at least as far as I am capable ol‘ judging what is a 
fair way of arguing it, and not to ])Ubh any one observation 
beyond the extent to which I think it ought really to be 
urged. ^Ir. Ifrancis distinctly states — ‘‘ 1 never ajiproved 
of the additional demand,'’ — when, ujion the renewal of tlie 
demand, in 1779, there is a direct and distinct agreement 
given to it by Mr. Francis, as well as the other members of 
the Board! What are we to infer from this but that, if 
he had stood in the situation, in 1779, in which if coming 
forward he could have opposed that demand and prevented 
its being carried into execution, lie would have done it; 
and that you must suppose that, in the other case, he did 
not oppose it because he was conscious his opposition 
would be attended with no effect ? You must, therefore, 
watch and see whether he at. any time approves of the 
demand beyond his stipulated tribute. 1 am willing to 
admit that, in 1779, upon the niarcli of troops being pro- 
posed by Mr. Hastings, we are unfortunately in this in- 
stance to lose the company of ^Mr. Francis ; but, however, 
it is a loss that we submit to with some degree of conso- 
lation, because we shall not he long without recovering it; 
for, in the year 1780, I will show Air. Francis acting, 
notwithstanding this, much more cordially than ever with 
Mr. Hustings in this demand. 

with respect to the demand itself. As 
obeSienw measure of ordering the march of troops, that also is 

o c icncc. considered as criminal in two respects. Either it may 
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bo stilted that It was soinetbin/r nioro than the occasion nJrNR 1792. 
required to be done ; or it may he urged as in that respect 
furnishing a proof of iiiahce. Upon this j)art of the case I 
shall not trouble your Lordships with much observation, 
because, it appears to me, one very short and plain answer 
Avill suffice. There can be no such thing as a right, but 
that very right implies the necessary means to enforce it. 

It will hardly, therefore, be argued that, if the British 
Government had a right to make the demand upon Cheyt 
Sing, that right did not imply the necessary means to 
be taken in case of his refusal to comply with the demand. 

Tie had refused to conqily with the demand whicli the 
Board had made ; the Jhiard in making the demand having 
asserted the existence of the right. That was, therefore', 
an opposition to the right of the Britisli Government, as 
declared by the representative of that Government, on tlu* 
part of Cheyt Sing; and tliat op])osition necessarily induced, 
as a con8C(|uence, the having recourse to lhos(^ means which 
were necessary for enforcing it. It seems to me that this 
argument is unanswerably true. 

Then the only question is —was more done than the ocea- 
sion required ? AVas there any thing either insulting in the 
manner, or any thing harsh in the measure itself, lieyond 
what was requisite? And, here again, I would only beg 
leave to ])oint out that this was but a renewal of that con- 
duct which Mr. Hastings had experienced the former year ; 
and the first time it lia])pcncd he had recourse to a measure Provioua 
more lenient than this. All tliat he proposed was, that it of Mr!*' 
should be demanded within live days, and that then, if he 
did not pay, his refusal should be communiented to the 
Board and deemed equivalent to a rcsi.stance to the dcmaiul. 

But, in this year, when Mr. Hastings .still found that, not- 
withstanding liis lenient conduct in the former year, the 
same opposition again occurred, it would he trifling with the 
dignity of the Government, weakening all its energies and 
holding it out as contemptible in the cy(\s of ail the native 
powers, if, after having set up this demand in time of war 
on the part of the Briiish Governirient, he liad not had 
recouivse to such means as wc*rc necessary to enforce it. 

Becausq Cheyt Sing did not conqily with ihe demand was 
he to abandon it ; or to persist in it and liavo recourse to 
those means necessary to enforce it ? 

Then I put it to your Lordships to say whether, in the 
onse of a great subject, a tributary possessed of an armed 
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11 Juke 1702. force, called upon in a time of acciiniiilating and increased 
danger to come forward with liis force, when he contuma- 
ciously disobeys the demand, whether it was a measure too 
harsh to send orders to Ihc Cominander-in-Chief that forces 
might march to be near Benares, that they might halt there, 
and then notice to be given to iiim of the march of these 
troops, for the express purpose of preventing their going into 
the city of Benares. At Ihc same time he was told that if, 
notwithstaTuUng all this, h(‘ reduced tlic Board to the necessity 
of compidling tlui troops 1o march, then he must be at the 
expense of tlie detachmejii from the moment they did march. 
It so happentid lie did go on with his opposition to the 
2 . 000 ^ 0 ( 1 - demands of Government. The troops marched; a consider- 
ehl‘>tsmjj able expense tliereby was incurred; and that did hap])cn 
whioli the Charge states — the sum of 2,00()i. was collected 
o’fWM"-’. for the payment of the troops rr(.>m Cheyt Sing in coiise- 
(jueiicc of tliat march. 

Here again this Charge seems to me to be worded in a 
most extraordinary way. It is asserted that this sum was 
e.xtortcd IVom him under pretence ot* paying Ibr tliesc troops. 
AVhat docs the Charge mean? Let it speak distinctly and 
intelligibly. Does it mean to say that the money was taken 
by Mr. lla.stlngs merely as a ])relence of paying these troops, 
when, in fact, it was nut applied to the jiayment of the 
troops? No such things The Charge is utterly false in 
that respect. It was aj)[)lied to the payment of the troops. 
Nay, further, here again at least, as far as the propriety of 
the sum to be imposed upon this man, I have the concur- 
eonhfii. rence of the Council ; because the sum of 2,0001. could 
only be recovered by the .approbation of the Board, and 
there does not appear to be any objection whatever to the 
recovery of the sum ol* 2,000?., as the expenses incurred in 
consociucnce of that march. Therefore, it seems to me that 
both the original demand [was justifiable] and the measure 
taken to enforce it followed as the consc(tuence of that 
demand ; unless your Lordships should be of opinion — 
which is utterly imjiossible — that these means were more 
than the circumstances of the case necessarily required. And 
even then it would not advance in the slightest degree the 
argument on the part of the honourable Managers ; because 
the question is not — whether your Lordships, exercising 
your judgment upon this subject, may not entertain one 
opinion, and whether Mr. Hastings, Sir Eyre Coote and 
Mr, Burwoll, might not entertain another, but your Lord- 
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ships must be satisfied lliat these persons, in every one of 
these instances, acted knowing that tlic measure which they 
adopted was not that which they ought to liave had recourse 
to, and inferring from thence malice, as the principle whlcli 
actuated their conduct. It appears, therefore, that nothing 
could be more clear than that, in the year 1779, the measures 
taken to enforce this demand ai’c certainly clear from all 
objections whatever. 

But here I will beg to stale, and refer your Lordshij)s to. An account, 
a letter very material, which is to be found in page 90 of the 
printed Evidence, in this letter, after stating the whole of 
this transaction to the court of Directors immediately upon nii-cctors. 
its happening, this account is given of it^ — - 

Wc it nero.ssary and ronsiistcnt to lieinand a liirther C()idri- 

Imtioii f)l' live lacks of rupees from Ilnjali (-licit Sm^ for his part of the 
expences of the war for the current heina’ the same sum as he jiaid 
towards that end for this last Th(‘ Rajah strouj^ly jdeaded his 

injihilitv to comply with this demand, and even suffered us to send two 
hattalions of sejioys from l)innp()n‘ to Ikmares to enforce the payment, 
hi'forc he would ^O'ant it. At length, however, with mnch difficulty the 
amount was received from him, added to a penalty of 20,000 rupees foi* 
the c\})cnccs of the two hattuhoii.s of si'poys until their arrival at lienarcs. 

Wc shall ma,k(‘ hut this short observation upon the conduct of the Rajah, 
tliat, whether it jirotieedeil from the apprehension of estahlishing a jireee* 
dent for e\f;eeding the sum of his annual and stipulated revenue, or from 
a sense oi’ iudependeney, it was (‘(jually unreasonalile, and an unjj^ratefid 
return lor the benefits which he has h(*en allow(*,d to derive from the 
(kimpany’s protection. 

Wakken Hastings, 

Philip Fuaxcjs, 

, Edward Wujrler.'’ 

“ Fort William, 1 Itli January, 17B0.” 

This is the account given at that time by the Supreme 
Council writing to the court of Directors, censuring the 
conduct of this man in resisting the demand, from whatever 
cause it might have proceeded. 

My Lords, I have now gone through the circumstances of itiuiewai 
the demand in the course of the two first years. I now Ilf^nluni in 
come to that which happened in the year 1780, when your 
Lordships know this demand was again renewed. But it is 
further stated that it was renewed under these circumstances, 
which also differ from the former : — first, that payment was Aiio^ea 
extorted under the threat of a fine of 10,000^. Next, that SIS' 
Mr. Hastings had at tliis time received a bribe from Sada- 
nund, the treasurer to the Raja, given under a pretence of 
atoning for the opposition alleged by the said Warren Hast- 
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innjs to liavc been made against the payment of the saul 
subsidy, but really in hopes of its inducing him, the said 
Warren Hastings, to give up that claim. Your Lordships 
'Will perceive that the lasL circumstance only, that which 
relates to the supposed bribe which he received from Sada- 
nund, his wakil, is j^eculiar to the conduct of Mr. Hastings, 
Now this was the third time of tliis demand being made. It 
Avas made u})on the 22nd of rfunc; and the persons present 
at the consultation were Mr. Hastings, Mr. Francis and 
Mr. Whelcr. Mr. Harwell had at that time left India for 
Europe. So tliat now, at least, if Mr. Francis had uniformly 
iij) to this period of tiin(‘ disapproved of the demand, and if 
lie liad merely agreed to it because his opposition would have 
liceii unavailing, the opportunity he was so long waiting for 
had arrived. He and Mr. AVheler constituted a majority in 
the Council ; and, upon Mr. Hastings proposing this resolu- 
tion a third time, Mr. Francis had only to oppose it then, and 
to see whether that opposition would not have had the assent 
of Mr. Wheler, and prevented the imposition of it in future. 
On the contrary, your Lordships will lind, in the year 1780, 
Avhon the third demand Avas made, all that appears upon the 
face of the minute is this — Agreed to the Governor 
(Jenerars motion — Philip Francis.’’ 

Now I admit tliat your Lordships find the same thing in 
the former year ; — Philip Francis'* was also signed to the 
Avords ‘^agreed to the Governor General’s motion but in 
the former year, in fact, in a subsequent part of the con- 
sultation, Mr, Francis says — tliongh I have agreed, yet I 
never approved of requiring beyond the sum in the pottah.’' 
Tinincdiately iqion this motion being past, upon the 7th of 
September, 1780, a letter is received from Mr. Fowke, who 
was then the Resident at Benares ; and it happens sin- 
gularly in this ease — I am sure I do not mean to draAV any 
inference from it, for I should not knoAV what Inference pre- 
cisely to draw — but it hapjiens singularly enough, that the 
moment that the Resident who was appointed to Benares 
was a person who w’as connected Avith him Avho had been in 
the habit of opposing the measures of Mr. Hastings, from 
that instant all the opposition Avhatever on the part of the 
Raja himsclF ceased; and, though you find the former 
letters full of shuffling excuses and mean prevarications, 
ending in downright falsehood and absolute disobedience to 
the orders of Government in every instance, the account 
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Mr. Fowke gives of tlie reception of the demands made in hjinkito^. 
1780 — the Council tlien composed of Mr. Hastings, jVlr. 

Francis and Mr. AVheler — is this : — 

“ Tlie Rajah has desired me to inform you of his entire submission to 
your demands. He has proposed to ])ay one lack of the amount within 
a few days. I shall immediately advise your honoural)lc Hoard of the 
receipt of it, and shall remit it upon the most advantaj^eous terms I can 
obtain.” 

So that here is maiilfcst(Kl to the Board by the Besident, 
the entire submission to the command of the Board on the 
part of the Baja. He pays a sum amounting to one lac of Prompt 
rupees at that time, and promises within a few days to pay 
the remainder. 

T think that, at this period of time — at least, supposing the 
consultation to end liere — it must be pretty apparent to your 
Lordships, that there is no longer any foundation I'or tlio 
ingenious distinction set up by the right honourable gentle- 
man, whose ingenuity will eualde him to go as far as any 
man, namely, that INIr. Francis took thh money under the Thopiwious 
Consent of the Baja to give it; for after, in the year 1779, 
troops had actually inarched ami a line had been imposed 
uf)on him of 20, 000 ru[)eos, as the ex[)cu-es of the troops, ll' 
will hardly 1)C said that, in 1780, this was a demand tlint 
was very agreeable to the Baja, or one tliat he was likely to 
consent to, if he did not feel tliat it was a ineasuKi w hich 
w^ould be compelled if not complied with. And therefore 
Mr. Francis made this demand as an assertion of an absolute 
right on the })art of the (Tovernment, and which lu;, as one 
of that Government, consented to impose. 

But it docs not sto]) here; for, notwithstanding this 
letter of Mr. Fowke, in which the Baja assented to ilie tjn* i)ari of 
demand and proj>osed a speedy payment, delays toolv])lace. ' 

I mean not in any respect whatever to reliect n]>oii the 
conduct of !Mr. Francis, upon any one of those different 
occasions, which I believe to have been uniformly actuated 
by what he thought to be best for the public sc'rvicc. But 
the only way in whicli I am jmtting that is, tc) f-liow tln^ 
absolute inconsistency and repugnancy oi* tlua'r argument. 

I will prove, upon the same train of inferences, a degree of 
guilt equal or greater on the part of Mr. Francis — stating, 
at the same time, that I acquit him of any such motive, and 
that it is fortunate for him that the same inferences have not 
been drawn from his conduct as are drawn from tlie conduct 
of Mr. Hastings. Let us see what was the conduct of 
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iijuNK 1792 . Mr. Francis upon tins occasion, and how it would be if 

Tiicu^ stated, instead of by myself, by the honourable Manager 

Jiiin, as it is stated against Mr. Hastings. Would it 
ws’scoii- not be said that, at least, it was no great proof of the 
^ ■ sincerity of Mr. Francis, that, upon all former occasions, 
Avhcrc he could not succeed in opposing the demand, he had 
oj>posed it ; and the moment he can succeed by opposing it, 
then he assents to it — the moment he is in a majority of the 
Board, tlam his disapprobation ceases and he does assent to 
it? Certainly that would be urged — not by me, but by 
those who O])[)o.^c me — if this had occurred in the conduct 
of Mr. J Instings which occurred in the conduct of 

]\rr. Fiancis, that this was no proof of his sincerity : he 

op])oses when lie cannot succeed ; he assents when he can ! 
"J'liis is as to the circumstances of making the demand. 

1 then stntt‘ that the Raja promised acquiescence, and 
jiaid a. sum in part. Your Lordships will afterwards however 
hnd, in jiage 93 of the jirinted Evidence, intelligence arrives 
from Mr. Fowke, who was thou the Tvesident, that, in spite of 
rll his endeavours, having urged the Raja very strongly 
to couqilete the payment of his sulisidy with all possible 
cxp(idition, lie says, — 

“ I iind ho ly doiorininod to lualvc no J’uvthor jiayiuent till he receives 
Mil answer to his avzoo, transniitted in my loiter, of the 5th instant, to 
the llouorulile the (luvcrnor Goiioral.” 

Upon the receipt of this letter, the Board came to this 
roFolnlion: — it does not a])j)enr upon whose motion it was, 
but it sei’ius to b(i immaterial : i will take for granted, 
Ihongli it does not appear, it was upon the motion of 
JMr. Hastings, because it was his duty to propose precisely 
wluit was done : — ~ 

“ Ordoiv’d " dhat Mv. Fowke do inform the Ra-iah that the Board are 
miK'h disjdfMsod with tliose allocted delays, they knowing his ability to 
make nnmediate jiayincnt of the subsidy, and that he peremptorily 
retjiiire him to disc harge it,” 

It is then said — 

“Ordered — That Mr. Fowke he desired to remit the same when 
i'ecei\^ed by shroifs, if jiossihle, or by any safe mode of remittance, to 
Major ('uriuie, fnv the expenres of the detachment under his command, 
ana iluit Major Garnac be advised accordingly.” 

This happened, as it will be material to recollect, in order 
to apj)]y it to a subsequent part of the Charge, upon the 
21st of August, 1780, and is in page 93. So that hero 
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is Mr. Francis concurring in the resolution of the Board ujrxEnoz. 
with Mr. Hastings, when by his opposition to that reso- n,. 
liition he miglit have carried it the other way: that he J'‘ 

do inform the Eaja that the Board are much displeased with onciunt 
those affected delays, knowing his ability to make immediate 
payment"" ! Did Mr. Francis know the ability of the Eajii to 
make immediate payment, in 1780, when hesigncci a consulta- 
tion stating that to be a fact within his knowledge, or did he 
not ? I have so high a respect for the character of Mr Francis 
that whatever he states to be a fact I believe to be a fact— 
merely because he states it ; and, lipon the ground of his having 
stated that, in the year 17<S0, I take it to be a fact beyond 
all controversy, and they are calumniators who would state 
the reverse : it is a fact witliin the knowledge of IMr. Francis 
that they were affected delays in the Raja. Here, therefore, 
we have a motion of censure, not appearing from whom it 
originally proceeds, but agreed to on the part of Mr. Francis, 
asserting it as a fact consisting with the knowledge of every 
member of the Board, that these delays were affected ; and 
that that is an aftcctation which ought to draw down upon 
the llnja the displeasure of Government. 

My Lords, 1 wish to meet this subject with fair argument 
in every pari of it, not with declamation, if I could avoid 
it ; and J will leave it to your Lord8hi]i)S to judge whether 
it is discussed as it ought to be, compared witli the Charge shnr(‘sUi<‘ 
and the Evidence. 1 say, then, that this motion of censure [Ity 
upon the conduct of C'heyt Sing, in 1780, was a motion in 
which the conduct of Mr. Francis cannot stand distinguished, 
in any possible respect, from the conduct of Mr. Hastings, 
but to which both gave their full and complete assent. What- 
ever, therefore, there was of criminality in it, if it results 
against the one it will equally attach against the other. 
Partiality may, but justice cannot, distinguish between the 
two. Let us, then, see under what circumstances this is 
afterwards communicated to the Raja. Mr. Fowke tells the 
Raja that the Board are much displeased with his affected 
delays, knowing liis ability to pay the sum required. Tlic 
consequence of that is, that he lias occasion to write to the 
Board upon the 27 th of September, 1780, and, in that letter, 
which your Lordships will find in page 94 of the Evidence, 
he states — 

" I have received the honor of your letter of the 7th instant, and Cheyt 
have signified your command to the Rajah. He has promised to dis- 
charge the balance of his subsidy, being 253,000 rupees, in the course ^ 
of a few days, 1 am treating with the shroffs for a remittance to 

a 2 
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Major Carnac, and imagine I £>hall be able lo effect it by bills from them 
for the whole amount.’* 

This letter was upon upon the 27th of September, 1780, 
and 111 which your Lordships will perceive a promise to 
discharge tlie balance in a few days. 

Upon tlie 5th of 0(‘tober, 1780, Mr. Fowke again 
writes, — 

“ I think it inciunbent upon me to inform you that the Rajah, not- 
witb.staudiiig his solemn assuranees, has hitherto paid no part of the 
balanee of lus subsidy speritied in my address of the 27th idtiino. He has 
ri'sumed lus plea of inaiality ; apd 1 can form no ojiinion how long he 
may think ju’oper to protract the jiayment.” 

And now, m\' Lords, may I lake the liberty to beg the 
serious attention of your Lordships to what follows? On the 
ivceijit of this letter Mr. Hastings comes 1‘orward with this 
minute : — 

“Snell an iiistaiice of contempt shoun by the Rajali of Benares to 
the authority of this (lovernmcnt, at a time in which his fidelity and 
gratiliide for the many obligations which he owes to it ought toTiave 
prom])ted him to make a volnntary tender of that which he now refuses 
after rei’.eated promises lo grant, merits some mark, at least, of the 
resentment (if the Board. For that reason. J must recommend that 
Mr. I'owke la* dueeted to demaiul instant ])a_vmont of the balance due 
ot his subsidy ; and, il i»c shall not have receivisl it at the time of the 
receipt of this leiter, to e\aet friau him, m tW name of the Board, the 
furtluT sum i>f one huh of rupees, as a tine for his ])ast disobedience. 
That., to entoree this ordd*, Hrigatlier (Jenerul Stihbert h(' directed to 
issue ovdeis U) the. eommaiKlnuji ollieer of tlui hatialions of the nearest 
siatioiis to Benuivs to march immediately to that plac’e, and to wait such 
orders as may be Inavaftcr Iraiisimttcd to them, Jii the meantime, the 
Board may lie informed of the reception given by the Rajah to the 
present order ; and it is hoped that it maybe such as shall render it 
unnceessary to piueced to extremities against him.” 

Such is the language of the minute of jNJi*. Hastings upon 
the 19th of October, in the year 1780, which is in the 95th 
page of your Lordshijrs’ printed Evidence. 

My Lords, surely this, at least, was a measure sufficient 
to alarm any man who doubted of the right to make the 
demand — Asdio believed under that doubt that no consent was 
given to it; and here, at least, we should expect to find 
Mr. Francis pausing upon the occasion, and saying, as he did 
in 1778, when the demand wuis originally pi’oposed — 

1 had some doubt upon my mind. It cannot be wondered at that 
I yliould be extremely cautious in enforcing it wdth any harsh measure.” 

This was Ills language in 1778. But, as the result of 
better consideration of the subject, and being made acquainted 
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with all that happened — that the Raja was nnwllling toiUrNEi702. 
pay, and, therefore, that it could not be recovered upon any 
other ground but the ground of strict right — when, in the 
year 1780, Mr. Hastings proposed to exact from him in the 
name of the Board one lac of ru])ees, as a fine for his past 
disobedience, what does Mr. FrancivS say? 1 ac([uiesce’’ — Arnuiesconco 
acquiesce in what? — ‘‘I, Mr, Francis, acquiesce in the pro - FraiKMS. 
position of Mr. Hastings to exact from Cheyt Sing, in the 
year 1780, a fine of one lac of rupees, as a punishment for 
his past disobedience."’ 

Good God ! my Lords, it would be trifling with common 
sense to make any comments upon the language of these 
minutes ; nor can I make them more clear than they speak 
for themselves. A fijie for his past disobedience ! What is 
that but asserting tliree things : — first, that it was his duty 
to obey the orders which he had received ; .secondly, that in 
point of fact lie had not obeyed that order, Ihougli he might 
have obeyed it; thirdly, that upon the ground of that dis- 
obedience he is so criminal in the eye of Mr. Francis, one 
of the members of the Siijneiiic Council in 17S(), that he 
actually concurred with Mr. Hasting.s in a resolution in)t)osing 
a fine of 12,000/. upon this man? Now, let the friends of 
Mr. Francis or the foes of Mr. Hastings come forward and 
jirgue, if they can, that there exists a distinction betAvceii 
the conduct of INIr. Francis and Mr. Hastings in this 
respect. Did ]\lr. Francis unitbnnly take this money from 
the Raja under the idea that lie consented to gi\e it, 
whereas Mr. Hastings extorted it from liim, knowing him 
to be unwilling? Did JMr. Francis ]U()]>ose tliat a fine 
should be imposed upon biin, because he had no doubt that 
the Raja would consent to that fine if he, Mr. Francis, pro- 
posed it ? Therefore, 1 say, that here, whether JMr. Francis 
approved or disapproved of the former letter, whether 
there is a fair distinction cxi.sting between a doubt and an 
opinion, whether it can be said that though he agrcied, yet 
lie did not acquiesce, or wdiether it can be said that though 
he acquiesced, yet he did not approve — 1 wdll give him the 
benefit of every one of tliese distinctions. I take my 
ground upon what happened in the course of this consult a- Rocapitu- 
tion in 1780 — from Mr. Francis’s assent to the proposition 
of Mr, Hastings to impose a fine of 12,000/. upon the Raja, 
for disobedience to the authority of the British Government, 
that disobedience consisting in not complying with this 
demand, which for having made Mr. Hastings is now 
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hope excited by Mr. Hastings that the demand would not 
he renewed in tutnre. 

And, iny Lonls, on(‘. fact, and one alone, seems to me 
decisive ii])on tliis subject. The jiu't is this, — tliis money is 
stated in the Charge to have been given np ou the 21st of 
Jnm', J780. On Ihc 21st of dune, 17 (SO, yonr Lord- 
shi])s are, therefe'e, to believe th;it the wakll of Clieyt 
Sing had reecaved from J\Ir. llnstings a'^snrances, under 
which lie gave him X^yo lacs of* ri!j)C(‘s, that Cheyt Sing 
sl’onld not in future ho i-iajiiircd to ]iav the annual sum of 
five hu‘s. 1 v. lidhin- it is jio.-silile for yonr Lord' 

f-hij),'^ to adojit timl iK^ief, when yon hud iipiin the very next 
day, while this vakil nas at Calcutta, Mr. Hastings brings 
forwai'd that demand — tin* tlemand in the y(*ar 1780 — which 
receives th(i as?ent of (‘verv nn'inber of the Hoard? Is it 
not doing violence to human reason, to state it as a tiling 
tlial will hear (examination a moment, that ho siionld assure 
liim it was a cirenmstance which should not come forward 
in fntur(‘, and I’ejieat the demand the very next day at the 
Hoard 

How extremely surprised must the Haja himself be if, 
aU(n* having semt dowji tliis wakil to negotiate with Mr. 
Ila<ting<, and to Imy off, according to tlunn, the demand in 
tutnre, h(‘ found tlie next day, after ])aying the money, the 
demand reiu'weO ! And yet your [jorddiips lind that, Instead 
of Cheyt Sing exprtssing any snrpriso or rchictanee, when 
lie must have felt both if Ik* could have been duped in that 
manner, it Is th(‘ only instance wdiieJi there is upon the part 
of Clieyt Sing of an immediate', direct, iiiujualilied, cheerful 
ae(|ifu'scoiiee in the demand made by the Hoard. Now I 
leave your Lordship.^ to say, whether it is possible that 
y*m can believe that, in the only instance in wliic'h this 
man ehoerfully assents to the demand made iijion him, it 
was nndor a gross, palpable, imposition practised upon him 
— a sum of moiuT taken I’rom him under a belief the 
demand should not he renewed in future. It seems to me 
that the evidence arising out of the case, arising out of the 
thing itself, is stronger than all human testimony, and which 
})rovcs the thing to he utterly impossible. 

J\[y Lords, 1 have now, therefore, gone through both the 
circumstances which arc peculiar to the demand in the year 
17(S0, and which characterise it as distinct from the other, 
besides that v/hicli is ])cciiliar to the conduct of Mr. Hast- 
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ings. I apprehend, upon the wliole, these facts appear to be 
perfectly clear : — that, in the year 1780, lirst, Mr. Francis 
gave his coinj)lot(; and full assent to the demand ; secondly, 
he convicts the Eaja of affected delay and disobedience ; 
thirdly, he gives his entire acquiescence to exact from him a 
fine of 12,000/. as a punishment for his ])asi obedience. 

Now is it not most extraordinary that, in that year in 
wdiicli the strongest of all the measures that were done wore 
carric'd into execution against Cheyt Sing, this, the strongest 
of all tin*- measures, had the approbation of JMr. Francis — 
tlio march of the troops — tin* tine of 12,000/. to be in dieted 
upon him — the convicting him of delay and disobedience? 

This hapj)ened in the year 1780, and this is the year in \NhIch 
Mr. Francis is satistied of the ])ropriety of making the 
demand, and assents to every one measure tliat is brought 
forward. Th(*refore, I say, that these acts of Mr. Hastings’ 
conduct u])()n this occasion, which, if the others be criminal, 
are infinit(*ly more so, are precisely those which, as distin- 
guished from the others, received the warmest and most 
cordial apj^rohalion and sa]>port on the })art of Mr. Francis, 
who was even then in the habit of acting in opposition to 
him upon all other subjects whatever ! 

I now come to what is stated to he a demand of a Demand of 
different sort, and which also ha])])ened in the year 1780. 

Your Ijordships ]>ereei\e that T allude to the demand which 
was then made for a certain number of cavalry, and which 
the Charge states thns:--- 


“ "I'hat ^^r. Hastings moved and carried a resolution at tlie Hoard, 
that the Rajah of Renare.s shoidd be re<jue.sted to furnish such ea^'alry as 
ho could spare for the service of this (loverninenl, and to inform him 
what nninher he can sujijdv ; tliat a letter hr wiitten to Mr. Francis 
Fowke tlirceting him to make tlie same reipiisition of the Rajah ; and, at 
the same time, to oliviale any jealou.sy whieh the Rajah might conceive 
that this may be coin erted to a jierinaiieiit imposition, by as'^uring liim 
that the Board will rcijuirc the services of these fore<-s no longer than 
while the iwcscnt war lasts, after which they will ho returned."* 


Now, my fiords, into the circumstances of this demand I 
shall go very sshortly, that I may not consume more than is 
absolutely necessary of your Lordvships’ time. This demand 
was made upon the 2nd of Novemher, 1780. Y'our Lord- Provious 
ships know that, ])revious to that period, the invasion of the tim FrUbh, 
Carnatic by Ilyder Ali had hajipened, and the defeat of 
Colonel Baillie’s detachment, of which intelligence had been 
received by the Government of Bengal. What was the 



106 SummirKj of Evidence in Defence on the First Charge: 


iiJuyEi702. state of things at tliat rnoineiit? Horror every wliore ! — as 
General was admitted by the rlglit lionoiirable gentleman who was 
panic. opposed to me — insomuch that, when we wanted to prove to 
your Lordships the preelsc distress which prevailed in every 
part of the (iovcrnineiit at that period of' time, the honour- 
able Manager interrupt ( mI us by saying, that he would admit 
that the Government of Mr. Hastings was a scene of horror 
everywhere. 1 am willing to take the admission on the part 
of the honourable iVIanager; not to rely upon it merely as 
his admission, ]>nt to do what F am always jiroiul of doing 
when 1 can, to borrow' th(^ language of Ihm who can so 
much bet t Cl- express himsedf u])on all subjects than I can, 
to borrow his language and to say — that, at Madras, llengal 
and Bombay, when this demand was made, it was a scene of 
horrors and nothing else. Your Jjordshijis know, w'ar deso- 
lated cv(a-y pjirt of tluj Carnatic ; famine de[)opulated the 
prnious Tile iirst in(elligem*c that came stated Madras to be 

orMiuims Nvitliout luoney, wutliout men, and to he a lost settlement, 
without IMr. HastingvS could send them su[)plies. What 
Avas tlic situation of Ibrngal in this moment, when Madras 
was draining it of its Hie s blood, as it were, in its most 
anxious and M niggling moments? Hear wdiat situation, as 
reju-escnled by Mr. Francis, Bengal was in : — tlie civil service 
ill arrear ; the army unpaid everywhere; a disposition to 
imitiiiy. And your Lord^hiJls Avlil find that, in the course ot‘ 
this very minute brought forw'ard by Mr. I Fastings with 
resjp^ct to cavalry, INFr. Francis states, as one of the objections 
to the measure — 

^Krull is^ uo fund to meet, our |)rc*S'<uig e\])cncCvS, [nor do f see by 

to till'* * what ineaiKS it will be possible to create such a sum as our] situation 
i Unuuml. rc( I uires . ’ ' 

Invasion of This was tlu‘, state of tilings when the melancholy iiitelli- 
gence arrived from the coast of the invasion of Hydcr Aii; 
intelligence w hich was of a nature to subdue every ordinary 
mind, Imfc wdiieii had a contrary cfiect upon the spirit of 
Mr. Hastings, w'hieh only served to raise ciforts worthy of 
himself and the most beneficial to that country possible to 
perform. Under that impresvsion it was that Mr. Hastings 
came forward to the Board, speaking manly and high language 
such as the occasion required — This is not a time for idle 
deliberations either at home or abroad.^^ It had, unfortu- 


* Minute of !Mr. Francis, 2Gth September, 1780. — Printed in the “Minutes 
of the Evidence,” p. 1522. 
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natcly, been a Government of idle deliberation. It liad 
everywhere superseded decision. Objections were constantly 
cast in his way. It was what is coinmoiily met with in 
human affairs : there arc men who, witliout having sense 
cjiough to point out what is right, have just sense enough to 
point out obstacles. Such had been too long the situation 
of Mr. Hastings’ Government. It was time, thcrelbre, that 
it should cease, unless the Company’s possessions were to be 
undone — iiTC(;overably lost. Mr. IlastingvS begs u])()n this, 
occasion there may be none of that idle deliberation — none 
of those s])ccious but futile objections — but that the Hoard 
may co-open ate cordially in the preservation of Madras ; 
inasmuch as it could only be prescrv(‘d by the union of all 
their sentiments and all their exertions. As part of the ])lan 
he brought forward upon that occasion, lie ])ro])oses tliree 
things, whicli lie describes himself to be of llu‘ most Jjnzardous 
nature ; being willing to hazard the Gr»vennnent under his 
coiinnaml, though he liimself was resjxmsihle for it, to give 
Ma<lras a eiiance to save itself. And here 1 desire your 
Lordships to recollect that, wh(‘n the first dejiiand was made 
upon (Jheyt Sing, he advises that the Government of Madras 
should be written to, to enter into an alliance with [theJvaja 
of llcrar]. lie did not succeed; and it became his lot to 
rescue thcni from those dangers which he cmild not avert by 
his advice before they happened. 

lie jjroposes, first, that a number of forces slioidd be sent Ocik kiI 
to Madras ; then, that a sum of money slioukl also be sent ; Iu'r!url 
and, lastly, tlr.it Colonel Goddard should be commissioned to {ly 
Pooiiah, to negotiate, if possibles a peace with the INlahrattas. hn^uuf^s. 
Upon this occasion he also propo.sed that Sir Eyre Coote 
should proceed to Madras, to take iijxm him tlie command of 
the forces. 

1 do not wish to dwell longer upon this part of the case 
than merely to make it distinct and intelligible. Under that 
resolution of the Board, as i>roposed by Mr. Hastings, Sir 
Eyre Coote did proceed to INIadras. But, before he left I'hinn.r 
Bengal, he was called upon, as eonmiaiider-in-chicl‘, to give in 
a plan of forces for the defence of Bengal in his absence, 
whose security was to become considerably endangered, in Cootc. 
the proportion that those forces were drawn out from Bengal 
that were sent to Madras ; and, as part of that plan for the 
defence of Bengal, it was Sir Eyre Coote who originally 
proposed, as your Lordships will find in the printed Evi- 
dence, page 1528, these two things : — first, that a thousand 
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nJuyEi702. Qf Wazlr’s best horse should be procured ; vsecondly, a 
timiand’^oii horsc, if they can be procured, from the Kaja of 

Cheytsiug Bciiares. This was a 2 >ropositi()n of Sir Eyre Coote, the 
horBc. ^ cornmauder-in-chief, laid before the Board for their approba- 
tion — not originally suggested by Mr. Hastings, it never 
having entered into his imagination till this moment ; and 
yet this is a prot)ositiou which the Charge takes upon itself, 
gravely, in the jmesenco of this high tribunal, to assert was 
a proposition moved and (tarried by Mr. Hastings at the 
Council ; as if your Lordshij)s must from that necessarily 
conclude* that it was a ]>ro])osition originating from him ! 

The (iommauder- in-chief is, by the unanimous resolution 
of the Board, ctilled ujxm to deliver in a ])lan of public 
defence. He makes it ])art of that plan that Cdieyt Sing 
shall be renuired to coniributc a thousand horse. Mr. Hast- 

propoM'd lu , I • ^ 1 • 11* • • 1 

Mr7!ailt oriiigs forward, in course merely, this j)ro})Osition of the 

iiigs, ' (*ommandcr-ln-chief to the Board ; and it is inferred that 
]\Ir. Hastings act(;d from malice to Cheyt Sing, because he 
assented to the proposition of Sir Eyre Coote ! 

1 leave your Ijordships to say, how far this sort of treat- 
ment is, in any respect, to be reconciled either to justice or 
humanity. At the same time, only lei the fact be correctly 
and distinctly understood, that, whether this ])roposition is 
right or wrong, it did not originati* with Mr. I tastings but 
with Sir Eyre Coote. 1 say, wliethcr right or wrong, for 
1 will not waste your .Lordships' time in discussing it upon 
tlie general ground. I'pon looking at the Charge itseli*, it 
will liardly go the length of stating that, when all was at 
stake in a great Government, a tributary should lie suffered 
to remain in ]K)Ssession of 2,000 or 3,000 horse idle in his 
Country, Avhicjli were not necessary lor his collections, and 
Avhich could be only kept there for bad jmrposes ; that he 
should be suffered, at such a moment, to be continued in 
liossession of that force, and not be called ujion to furnish it 
to the superior Government. T do not find the Charge put 
it as a thing to be doubted, because it puts it upon another 
ground that for such cavalry as he did furnish he w^as 
intitlod to be paid at a certain rate. I think it is pretty 
clear we arc intitlcd, according to the Charge, to call for 
them, paying at that rate for them. 

My Lords, here again suffer me to ask, Avhat is there 
in this peculiar to the conduct of Mr. Hastings ? Was he 
the only person present upon this occasion ? The 2d 
of Kovember, 1780. Present the honourable Warren 



Speech of Mr. Dallas. 


109 


Hastings, Philip Francis, Edward Whclor — Lieutenant - iijunk 1792 . 
General Sir Eyre Coote absent on service.” — So that, licre ArnuTr" 
again, in the year 178H, when a pro])Osition was brought 
forward upon the requisition of Sir Eyre Coote for the noaui. 
cavalry to be demanded of Cheyt Sing, it had the assent of 
Mr. Francis, without an objection or any difficulty whatever 
thrown in the way of it, precisely in the same manner as he 
assented to the former demand. 

Neither, therefore, shall I f(;el it necessary, upon this part 
of the case, to enter into an examination of a doctrine which 
seems to have grown very much out of the cross-examination 
of the riglit lionoui-able gentleman o])posite to me. Your 
Lordships will recollcc.t that it was asked of Mr. Markham 
whether, su])jK)sing (dieyt Sing could liavc su})plied 2,000 
cavalry in I7H0, under this demand, tlie expense of cavalry, 
together with what lie paid by way of tribute, tlie war sub- 
sidy and the two lacs, together with the (‘stablishinent lie 
kept up, would nol have c-xhaust(‘d the whoh* of his resource * 
in his country ? He said it would not. l>ut ibr the pur- 
pose of the argument it shall betaken thai it would. I shall Troachorous 
have to apply that fact to the conduct of this man, when, 
at the time he would nol alfoid us the least assistance, he lolMuVt 
was at that very moment kec[)ing up a forci; — for what 
purpose? — to assist us? No ! but to take ad\antage of any 
revolution that might aris(‘ ; keeping up a i'orce in his 
country, according to the honourable Maiiagei*, so great as 
even to exhaust the income of Avhich he Avas possessed. 

1 will leave it to the honourable Managers to expljiin how 
it could happen that this man, in 1780, at the time he Avas 
telling us he had not a horse to furnish us Avith — that he 
Avas obliged almost to sell his clothes and elephants to raise a 
single rupee — maintained a I'orce so great, at that period of 
time, that it affords a triumph to the honourable Manager — 
so great that it exceeded his income. Jf he meant to con- 
duct himself in a proper manner to the British nation, why 
Avas not this liis language — I am in possession of a fertile 
country, a garden Avithout an imculti\\atcd spot ; I owe it all 
to you. I have in my country raised such a force that I 
have exhausted my income in keeping it up. Here it is ; 
command any part of it you i)lcaKSc?” But here the defence 
of this man is to be that, at that moment, unknown to the 
British liesident or the Government there, he Avas keeping 
up a concealed force, at an expense even beyond the revenue 
he was in possession of. 
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Thus much, then, Aviili respect to the subject of the cavalry. 
But it is said that Mr. Hastings, under pretence of the 
above resolution, did peremptorily and arbitrarily demand 
from the said Kaja 2,000 cavalry, which demand \vas after- 
wards reduced to souu', other number; hut without any offer 
of paying for the same, although the said Kaja was not 
bound to kecji u[) any cavalry ISow I admit, for the sake 
of argument, that he was not bound to keep up any cavalry. 
It seems a littl(‘ extraordinary that, not being bound to keep 
up any, and not wanting them for the ])urposcs of his collec- 
tion, he should have kept up that number of cavalry which 
Ave afterwards found him in possession of. But the Charge 
states, AV(^ r(M[uired him lo furnish a certain number of 
cavaliy, though he did not keep up any; that our requisition 
to him bound him to ke(p uj) a certain number of cavalry, 
lie not being liound to k(iep up any. But our requisition 
was - he keei>ing up a, number ot* cavalry, though he was not 
bound so to do, that he should furnish us Avith such as he 
could spare. 

Then, what siguifu's stating in the Charge that he is not 
hound to k(‘(q) up a certain number of cavalry? That does 
not ajqily to the casta All that Avas required of him Avas, 
that, if h(‘ did kee]» them up, such a.s he could sjiarc for our 
service Ik; should furnish us Avith, at any time Avhen wc 
Avnntod them. 

It is llu'u stated that, whatever number lie furnished for 
the service ot* the East India Conqiany, be was to be paid at 
the rate already stated. And here the Charge refers to the 
proposition whicli is iiiclndtnl in tin; consultation of the 
12th of .Iiine, 177d, in Avhich Mr. Hastings jiroposcs that 
Clieyt Sing, for the performance of his duty as a vassal of 
the Company, should keep up 2,000 liorsc upon a fixed 
establishment, to he disciplined by EiiropiMiii officers, and 
that, whenever called for, they should be jiaid after a certain 
rate. But be pro])oses this ns a matter of agreement to be 
made with Clieyt Sing ; because, as I have before stated, it 
was not liis duty at all times to kecji up such an establish- 
ment. To this Clieyt Sing Avould not agree. The Board 
resolved only to recommend it to liim, and, therefore, that 
agrecinent completely fell to the ground. But can there be 
anything more absurd and repugnant than this, that because, 
in the year 1775, the Board said to Cheyt Sing — If you 
Avili at all times, in peace and Avar, so as to be ready in an 
instant’s notice, for our service, keep up 2,000 horse, in 
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that case we will pay you for every man and horse yon lUr^EiToa. 
may furnish” — you shall a]>ply that to a state oF thini»;s 
entirely different ; that is, that though not kept np in tlu‘, 
manner you stated, he should he paid for them, though lhat 
was the condition you held out uj)on whi{*,h you would do it ? 

There is no a})plication of* that circumstance, because there no< appu. 
is no application, in tlu*. resolution to which the Board came 
in 1775, to that stahi of circumstances under which the 
demand was made in tlie year 1780. 

My Lords, J have now gone through an examination of RncapHi'- 
all the circumstances which attended the making these 
different demands, u])on three occasions in the years 
1778, 1779 and 1780. T have done it for the purpose of 
comparing throughout the conduct of Mr. Hastings witli 
that of the other memlxn-s of tin*. Board, and in ])a.rll- 
cular with the conduct oi' Mr. Francis, in order to see 
whether or not we can fairly say, upon any reiisonable or 
probable inference, that Mr. Hastings was actuated hy malice* 
in his conduct, in having made these demands to which 
Mr. Francis also absented. The result of It is this: — 
that, in the year 1778, wlnm the demand was first made, 

Mr. Francis agreed to it ; that, in the year 17 cS 0 , when the 
demand ^^as made a third time, ]\Ir. Francis agreed to it. 
Therefore, 1 will give the honoiirabhi JManager the benefit of 
this that, in the intermediate ye.ai*, that i^, in tlic year 1779, 

Mr. Francis did not agree to it. But, if th(‘se are to he 
considered as so many distinct and se[)aj-ate crimes, in the 
manner they arc stat(*d in the Charge, the utmost benefit 
of that argument in favour of the jManagers would be this 
— that Mr. Francis would stand convicted lii two instance. ^ 
only, and Mr. Hastings in three. That would he the only 
difl’ercncc, supposing these to he consiilered as so many 
separate and distinct crimes, in the way stated in the 
Charge. 

If applied in the other way, as facts from which malice is 
to be deduced, I should he glad to know whether there can 
be any difference in the inference, when you find Mr. Francis, 
though doubting as to the right, assenting to the strongest 
measure of all, that is, enforcing a fine nj)on the Baja for 
disobedience — -whether this does not afford that inference, 
in a case where all stands upon inference ? Let any person 
who knew neither of these gentlemen take this Charge and 
compare it with the evidence and say, if malice is to he 
inferred, wlicther it does not apply as strongly to one as to 
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iiJtjNBi792. tbc oilier. Blit I accuse neither. I acquit ]\Ir. Francis ns 
much as Mr. Hastinj^s. Why liave I clioscn to draw a 
contrast so J’orcihly hetwocn those two i^entlenien ? jt^ofc 
from any tiling ])ersonal to Mr. Francis individually ; I owe 
him nothing but civility; nor do I throw any personal 
imputation u])on him. But it is my happiness to address 
myself to a tribunal ol men of the highest honour, upon this 
occasion, who will feel it to be fair ground of contrast for 
the conduct of these two persons, that Mr. Francis and 
Mr. Hastings were in constant political opposition to each 
other, and in the habit, oi' differiiig n])on every other public 
occasion whatever: tlien, if 1 find tlieso two gentlemen, 
who never agreed n|>on any other subject, agreeing upon 
this, surely that furnishes the strongest presumption of the 
conviction u])on the irind of each that the act was one fit 
to be done. 

If I were toputlVfr. Barwoll more prominent tluin Mr. Fran- 
cis, it w’ould be liable to tins observation — that Mr. Barwell 
had been in the habit of politically acting w'itli Mr. TTastings 
— that ]\Ir. Barwcll assented to the* measure barely hecausc 
Mr. Hastings proposed it. But, wdien avc find IVIr. Hastings 
and Mr. Franeis agreeing, it Avill lamlly be said to he the 
result of a eonspiraev originating in malice with a view to 
ruin Clieyt Slug. Theretbre, the arguineut of thesii two 
gentlemen upon thi.s occa^ioll cannot he explained or obviated 
by their agreement ii]»on all other ])oInts. It is an agr(,*ement 
hetw^ecn tw^) disagreeing ojipoiumts, and, therefore, the 
strongest ]U’oof that the measure itself wuis right. 

My Jjords, I have now gone through tlic subject of these 
different consultations, as fhr as tliey respect the conduct of 
Mr. Hastings, in the several instances of these various 
demands. 1 am now corning to a subject altogether dif- 
ferent : 1 mean the conduct of Cheyt Sing himself. 

My Lords, the hoiiourahlc Manager w ho opened this 
Charge stated tiiat it w:is, in every one of these instances, 
tlie delay of but a few days in every one of those sums that 
w ere required of him. I ajiprehcnd the ease does not turn 
upon any such ground. Will the honourable Manager now 
distinctly state that all that Cheyt Sing meant wois this — 
to [Jilt otr the payment of this sum from one day to anotlicr ? 
He cannot do that, because, if he did, he would assert that 
which is directly contrary to the Charge itself and all the 
evidence given by him in the support of the Charge. The 
Charge states — what? — that these sums were in every 
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instance extorted from Cheyt Sinej, lie altemj^tmg ])y all t lie n.ji nk 17112 , 
arts c»f dc’lay to evade tlie paynuait, and, ^vlien tliat was 
not successlii], compelling ns in every instance to recover 
tliem by means of a military force, actually marched lor the 
purpose. Ills conduct was, therefore, not merely a delay in 
payment, but an atlem])t to evade the duty incumbent upon 
him as a subject of tbe British Governnumt, in the hour of 
our distress and danger. J say that it was an attempt, 
not merely to delay the ])ayment, hut to discharge himself of a 
duty, and that in every instance it was a breach of his duty — 
sujiposing lie was lialiie to furnish lliose troops wlien required. 

Was it or not, tlum, a. part of tlic duty of Cheyt Sing, 
upon the rc([uisitioii of the siijicrior (Government, to furnish, 
in each of those years, under all the existing eircnmstances t<> 
of public distres-s, vvhich if it had ended in the ruin of the 
Company’s p()sse^sions must Jnue iavolv(‘d the ruin of his 
own — except they had heeu saved hy an act of treachery on 
his part, that is, entering into an allianee with tliose enemies 
who were to destroy onr possessions — was it or not a part of 
his duty, resulting iVom tlie relation in wliieh he stood to thi5 
British (Government, to furnish the force ajiportioiu'd to his 
posscssioiivs for our defence ? And lun-e, I beg (0 observe 
that there is not in the Charge, iii the sj)cech(‘s of the 
Managers, in tlu' evidenee, nor in any one consultation, tlic 
slightest insinuation to be found that, supposing Cheyt Sing 
was liable to be called u]){)ii for tiie contribution of any sum 
whatever, the sum he was called upon to eontrihnfe was not 
the sum that he ought to have ]>aid. ddiat is not in contest 
between us, for the (diarge alleges no mkGi thing. I am, 
therefore, warranted to assnme that, jirovided he was Ilo.hle 
to the payment of any sum, he was only ealh'd ujion to pay 
that sum to which, under all the circumstances of his situa- 
tion, he was liable. 

Was lie then liable to the payment of these sums? It 
seems here only necessary to refer your Bordshijis to the 
general duties which existed in tlic relation between him and 
the English Company. 1 liavo shown him a subject depen- 
dent upon the English Government ; and I rest n])oii this as 
a fundamental iiroposition, that there can bo no such relation 
of subject to sovereign but this duty results from it. If 1 
were to jnit the case, as 1 believe I might, (wen of tlu^ Gor- 
manic empire — I am sure I speak with great doubt and (arnumif 
ignorance upon that siibjc<?t — but I apprelicnd, even in that 
case, it is a fundamental principle that every prince who 

VOL. in. H 
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iUuyEi792. holds under tliat empire shall contribute, in proportion to 
his possessions, a certain number of troops for the public 
defence. I admit in that case the number is settled, but the 
principle is the same, that is, that no man shall hold part of 
the })ublic possession'^ and not be bound, according to the 
extent of these possessions, to contribute to the public 
defence. 

ileyond all this, I state that he was bound to do it 
under the oath which lie took upon the transfer of the 
sovereignty to us — tlic oath of allegiance — the oath of 
fealty. How does the honourable Manager construe that? 
J1 e says the duty that was included was negative only — 
that it was, tliat lie was not to enter into any alliance with 
a foreign prince. But wh}^ does the honourable Manager 
state it in tlint way ? The words of the oath arc these — 
that, upon entering into an alliance with any foreign 
prince, and acting in any manner contrary to the fidelity 
you have thus sworn to maintain” — what then? — ^'your 
zjiuiindary, with all the rights and privileges belonging to it, 
shall become absolutely forfeited.'’ 

Tlie honourable Manager, for the sake of exculpating 
Cheyt Sing, divides the oath in two. lie takes the former 
part, which 1 admit includes a duty merely negative. By 
splitting the proposition in two, taking what serves his pur- 
j)Ose and casting away what makes (igainst it, he establishes 
this ])roposition — that the duty of Cheyt Sing was nega- 
tiv(i and nothing more, 1 say it is affirmative, and that 
under these words that he would be faithful to the Com- 
“ pany and bear true allegiance”; that he would comply with 
all tlieir demands as far as consistent with justice” : and if 
he did not, what? — Avhy, his zamindary, with all the 
“ rights and privileges belonging to it, shall be absolutely for- 
feited,” The express condition is, your zamindary shall be 
foi’feited “ upon your acting in any manner contrary to the 
fidelity you have sworn to maintain ! ” 

Then, was it or not part of the fidelity of Cheyt Sing, as 
a subject dependent upon the British Government, having 
taken an oath of fealty and allegiance for the dominions he 
hold, to contribute to the support of that Government of 
which his possessions formed a part ? If you decide that it 
was part of his duty, then the question arises, whether he 
Vronoh of has been guilty of any breach of that duty. Can there be 
uiooart Jtny doubt fibout that? You have only to recur to the 
fcjirlg proceedings of the Board thus assented to by Mr. Francis 
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in 1780^ in whicli you find tlmt, upon tlic expre.^s foundation u.ti nk 1792 . 

of a breacli of that duty, a fine of 12,000/. is ordered by tlic 

Board to be inflicted upon liiin. 'riiercforc', I say, it was 

not merely, as the Manager states, an attempt upon the 

part of this man to delay the payment he owed: there is 

here an actual breach of his ])ublic duty, a violation of 

that fidelity upon which he lield ; and the condition Avas, 

that, whenever it Avas violated, his zamindary should revert to 

the superior lord. 

My Lords, the Avay In Avhich I desire to state this subject 
is, that (dieyt Sing, by his conduct in each of tliese succeeding 
years, in resisting the demands of (Tovernmoiit and in com- 
pelling them at last to ha\^c r(H?oursc to force in order to 
carry these demands into effect, had been guilty of* a breach 
of that condition ujion Avliich he ludd his /amiiidary ; and 
that, in conse(inencc of that, supjiosing the British t><^vcrn- 
ment to he disposed to enforce the penalty to the utmost, 
the zamindary ceased to be his, and anything short of that 
was lenity and mony to this man; because that (‘ondiict 
Avoidd have ^^■arrallted them in enforcing tin* lorfciturci of 
his zamindary, Avhich upon every principle of justice liad 
been the residt of that breach of iliity. This being the case, 
tlio question then recurs - in wlait manner ought jVIr Hast- 
ings to have acted? I have liitherto only stated to your 
Lordships the conduct of Client Siug, with respect to his 
refusal to comply Avith the scA^eral dcmaiuL for money in the 
three succeeding years. \'oiir Lordships know that, beyond 
this, the demand Avas made upon him for a number of cavalry 
— Avhlch Mr. Markham jirovcd to your Lordshijis the demand 
to consist in — at a subscipicnt jieriod of time. Tlui question 
then arises — Iioav had he conducted himself Avith respect to 
this demand ? 

First, had he any numher of cavaluy in his ])ossession, 

Avhich at that time he could have furinshcd ? And here, 

Avithout going through the jiarticulars of it, it Avill he only 
necessary t(^ refer your Lordships to tlic evidence of Mr. 
Markham, Avho has clearly and distinctly proved the fact, 
that, Avlien he Avent up to Benares in 1781, Avith the instnic- singto 
tions from Mr. Hastings to demand from this man 2,000 orvalryy^^ 
1,500 cavalry, he eommunicated them to Cheyt Sing, and 
that he had at that time near 3,000 cavalry, as it after- 
wards turned out, in his service. IMr. Markham has further 
proved that, of that number, a hundred Avould have been 
actually sufficient for the purpose of his collections, because 

IT 2 
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n.]i Nr;no 2 . Jiftorwaiils a liundml Avas sufficient foi’ that Tnirpose, when 
llie couiilry was traiisfcvred to his successor. l)id he furnish 
this number of tr()Oj)s? JVIr. ]\larkhain from day to day 
a])])lied to him, in order to induce him, if possible, by entreaty, 
by every means in his power, to do what the Board required. 
Tlu'ovua'nco Mr. JMarkliam has distinctly told your I^ordships that he 
.iltnUiaiu. never could get him to muster a single horse. But, what is 
intinitely stronger, your Lordships will find that, in 1781, 
shortly before Mr. Hastings went up to Ijcnares, a letter 
had arrived from Mr Markham to iNfr. Hastings ; — your 
Lordsliips will find it in page 1714 of the ])rinted Evidence; 
it is dated March 27t]i, i7<SL After a number of ineifectual 
attein]/ts to procure from him any number of horse what- 
ever, Mr. Markham Avrit(*s : - 

“ I'hc lias had iiiiclli^once from ('alcuita that the Mahrattas 

hi'.u our (tiovimrs; hiiid licnow talks umoii^ his favourites, as I 

tune ;;ood mtt'lliocDce, of dclayui^ the cnvalrv, until he can 

!h' ((U'l:mi vhoni lortuiu* will favour in the war. However ridiculous 
tills notion IS, he has adopted it; and, if any serious accidents happen to 
onr arm,-, he has lohl liis itiiiiionsj he will (h'chire indeiiendeiiee.” 

So that }our liOrd.'-hi])S find that, upon the 27th of March, 
Tnoeii*'- 1 781 , ileaa' was intelligence convoyed hy the British Ilosi- 
deni to Air. Hastings, long beliire lie went u[) to Henares, 
Sni'i'i.v' only that this imui would not ruriiish one horse of the 

uumlu'r that he was required to produce, Init that his reason 
tor n I'using to inrnish them was, that he liad heanl there 
liad luM'ii an aeloal invasion of onr province by tiie Alah- 
rattas and lu' v\ idled to take advantage of that invasion in 
ordi'r to turn this cavalry against ns, which we called upon 
liim to iiiriiidi for our siqijiort. This is his conduct, as 
la'prc'cnted by the British llcsident, Mr. Alarkham, to 
.Mr. lla'iings — .1 care not whetln'r true or t'alse : so that he 
dill every tiling in his power, upon every demand made upon 
him, to avoid conqilying with it. AVhat were his inducements 
for that? Jt seems only necessary to liave recourse to his 
eorrospondonec to explain that. If your Lordships look at 
the corros])ondcnce of all the sueccssivc Kesidents, from 1777 
down to J781, when Air. Hastings went up to Benares— in 
the time of Mr. (iraham, in the time of Air. Fowke and in 
the lime of Air. Alarkhain — it is always precisely the same 
Vrrmltions increasing his forces* he is adding to the 

oni\c\vL number of his troops. This Air, Graham states in 1779. 
sinsr. 2 ^-^ owke statcs the same thing : — 
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He is assembling his troo})s industriously and conceals Ibctr number iuunk 17«2, 
from me.” — 

And, lastly, in 1781, Mr. Markham states that which I have 
just had the honour of reading — 

“ That he is withholding' the assistance of his cavalry from the llnlish 
])Ower, for the express purj)ose of joining the Mahrattas, in case ()f an 
invasion, and turning them against us.” 

U'his had been the conduct of this man, as unltbnnly ivprc- 
sented to Mr. Hastingv^, during the course of these throe 
years. 

If we consider his conduct in this respect, as to the u^'viewof 
obligations that had been conferred upon him by the Com- luuu.r* 
pany, what was it 'i We had raised liim to the situalion he fsln*'/ 
enjoyed. lie owed tlu‘ zamindarv entirely to us. The 
extension of all his rights Avas the intention of tlu‘ Jlritish 
(Jovernment in Bengal. Tlu; Cliarge admits tliat Mr. Hast- 
ings had raised him to a degree ol* power and dignity 
unknown to his ancestors. The state of the Coiujiany was 
at that time the most distressing, and all the return AV(i had 
from him Avas, carrying on dark and secret intrigues Avitli 
the enemies of the English nation in order to join them, to 
overturn their authority, and, as Mr. Hastings has truly 
stated, to erect his own independence upon thcii* ruins. Kot, 
as has been falsely stated to your LordHii])s, that he ever 
supposed that this man Avould by his own individual and 
separate strength have it in his pOAver to match tlie British 
force — to beat it doAvn, and raise liimscif into indepiiiidence. 

No ; but that, in tlic state of things — a Fnnich armament, 
an invasion of the Carnatic, a Mahratta invasion — under 
one or other of these events, a favourable opportunity might 
come, when he would have it in his jiowcr to make this 
ungrateful return to us for all the benelits we had confeircd 
n])on him — to join our eiiemi(‘s and, if jio-sible, to accom- 
plish oiir mill. This had bemi the conduct of that man. 

Pursue it through all its stages, as described by the different 
llesidents in these several years : nay, in the beginning of 
this very year, youi* Lordships have been informed tliat it 
was a matter of obseiwatlon witli every ofheer slationed in 
the province of Benares that, day after day, llicrc were fresh 
supplies of troops coming into tlie zamindary of Cheyt Sing, 
at the very moment when be was pleading the greatest 
poverty, and when he was unwilling to furnish a single man 
for our assistance. 
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11JUNB1702. But'* — says the honourable gentleman — these troops 

might be going els(iwhere. They might be going to Niijif 
Khan. They might be going to Oiale/' 'MTndoubtcdly 
they might,” says Mr. Gray, if they chose to take two faces 
of a triangle Instead of one.'’ Oh ! 1- have nothing to do 
with triangle's’’ — says the gentleman — might they not 
have gone to Tnickmtw ?” IJndonbl.'dly they might. Un- 
doubtedly they might go to Ihighind, or to any part of the 
glol)e. Blit, when partu's of aiincil men were coming into 
the zauiiiulary of Ih'iiares day after day, and not a man was 
seen to go ont of it, are you to 8U[)j)o.''e that they chose 
to travel the two sides of a triangh' instead of one, and go 
through Benares to Lucknow and to [Fyzabad]? I trust 
your Lordslilj'.s will tlilnk 1 was wc'll warranted in asserting 
that there can be no doubt but that all those troops were 
tlien claiuh'btinely raising by ( heyt Sing for tliat elrcum- 
stance whleJi look place, I admit, sooner — mu(h sooner — than 
lie expected, wlien he put himself in the iield at the head of 
an army of 40,000 troo|)s. Such had been the conduct of 
Cheyt Sing under all these circumstances; a conduct which, 
as 1 have no doubt your Lordshi]>s will be fully satisfied, 
upon all the evidence you have heard, originated in no other 
motive than a fixed aversion to the English Government, 
and a fixed deteriuinalion to cast olf the yoke of it whenever 
an opportunity should occur. 

It was in contemplation ol‘ this conduct, towards the year 
1780, jMr. Hastings having formed a resolution to go up to 
Benares, tliat ho iiad some conversation witli Mr. WTicler 
U[)on the subject, in which he slated what his conduct was 
with respect to this man. This leads to the consideration 
of the journey up to Benares ; aud, if it is not too early to 
adjourn, I shall in a snbsecpient day conclude what I have 
further to offer to your l^ordships. 
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CONCLUSION OF THF SPEECH OF ROBERT DALLAS, 
ESQ., COUNSEL FOR MR. HASTINGS, IN SUiM- 
MINO UP THE EVIDENCE IN DEFENCE ON TMi: 
FIRST ARTICLE OF 'rilE CIIAROE, RELA'riN(i 
TO BENARES ; 12 June, 1792, 


My Lords, — When your Lordships last, adjourned, I Iiad laJiNEiroa 
endeavoured, to the best of my power, to go througli ilio 
several consultations that had taken place in the years 1778, 

1779 and 1780, and to examine the conduct of each of the 
different members of the Board with referciie<^ lo the various 
demands; and I had done it for the. purpose wbieli T had occa- 
sion so fully to explain to your Lordshi|)s — to obviate that 
which 1 conceive to be the most mtitorial allegation tliat ocaairs 
in the course of this Charge — I mean, that JV!)-. Hastings was 
actuated by malice, and, under consciousness that his conduct 
was a breach of treaty, made the several demands that he 
did upon the linja Cheyt Sing. I should have stated to 
your Lordships that, previous to the time of the conversation 
which took place between Mr. Hastings and Mr. AVheler, 
preparatory to the former going up to Benares, intelligence 
had been transmitted to the court of Directors regulajly, in 
every year, of the making of each of those demands ; and 
it is now in evidence before your Lordships that, not only o 

the intelligence was received by the court of Directors, but 
that actually the account- transmitted to them wcr(', in ever} 
instance — as your Lordships know the regulating Act tiH-nlm . 
requires — at the same time transmitted to His Majesty's tirtiu ' ' 
Ministers. Mnu.irj. 

My Lords, T may, therefore, venture to say that the fullest 
possible information was given to all those whom the law 
had appointed to require it, upon occasions of the sort ; 
inasmuch as it was, not merely a communication of a demand 
which had passed of course, but a demand which in every 
instance had given rise to various debates in the Board, 
which, at the early part of the transaction, had occasioned 
differences of opinions, and which led the Board to come to 
a decision upon the question of right 
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On the first clay 1 had the honour of addressing your 
Lordbhips, I took the liberty of stating that, under these 
circumstances, I conceived it would Imve been competent for 
us, if we had found any such disposition, to set up, on the 
part of Mr. Hastings, a com])lete legal estoppel to this 
Charge. Upon a communication of the first demand being 
made to the court of Directors, and the re([uisition that they 
would decider upon the c) nest ion of right, wliat was the 
answer r(‘ceivcd by the Supreme C-oimcil from the court of 
Directors? disajiprolialion whatever of the demand; 

but, on the contrarv, a general a])pro]>ation of all the 
measures taken u])ou tb(‘ intelligence of a war, and of whlcdi 
mimbcr tliis was undoubtedly the most material. 

Your Lordships, I am sure, will not understand me as 
meaning to contend tliai it is in the power of any one man, 
or of any ]) 0 (ly of men, to give authority to another to 
coimnit an olfence against the law. Most undoubtedly not ! 
But, in cases wliere obedience to the orders of a body of men 
is iiioumbent upon \)ublic agents conducting the affairs of 
Government abroad, there, on tlic other liand, 1 think 1 may 
safely say that, if, under all the circumstances of the case, an 
order a])pears to have been given by them to do the particular 
thing Avliich is complained <)t‘ as criminal, that order con- 
stitutes a legal justifiea^ion. 

"My Lords, it will scarcely be contended that, if the court 
of Directors, having these several treaties and agreements 
before them, and taking them fully into their consideration, 
had in the first instance, upon the breaking out of the war, 
ifc^siied orders to the GovcrnimMit of Bengal to make the 
demands in (piestion upon the B.aja Cheyt Sing — I say, I 
think it scarcely will lie contended that, under these circum- 
.‘•tanccs, the Governor General and Council would not have 
been bound, in conlbrmity with that order of the court of 
]-)i rectors, to havti made these demands. I take mion me to 
state distinctly that they would, even if the case had been 
of a much more rpiestiouablc nature ; because, under these 
circumstances, the court of DInjctors, who arc by law 
authorised to issue orders to the Governor General and 
Gouncll at Bengal, would have taken upon them to decide 
ij])ou the legality of the right and the question of the 
demand. Tlic duly of the Governor General and Council 
would have been merely ministerial upon that occasion, and 
they most undoubtedly must have carried that order into 
execution. 
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Then, under all the circumstances of the case, have not the i2Junei 792. 
court of Directors done that which is fully equivalent to the 
fact of a direct order beiiif^ issued by them, in the first 
instance, to Mr. Ilastino-s and the other members of the 
Board, to make the demands which are the subject of the 
present Charoe ? I apprehend that, in principle, it makes no 
difference whatevet Avhether, in point of fact, there is an 
express authority to do a particular thing, or whether, when 
the thing is done, there is a communication of it to those who 
have a power to prohibit it in future, desiring them to inter- 
])ose if they mean it should not be repeated ; because, 1 say, 
that, in the latter case, their assent undoubtedly is to be pre- 
sumed and, being presumed, is equivalent to a direct order, 
if they had a full and impartial communication of all the 
circumstances of the case. 

I am jierfectly aware that this doctrine would not apply to Justifica- 
thc case, if there could lie susjiccted to have been any collusion ]vir?Ha8t- 
whatever between Mr. Hastings and the courtof Directors with 
respect to these demands; because, then, acting under the com- 
mand of the court oi’ Directors would cease to be a justifica- 
tion — a justifi(‘ation onl y meaning acting with good faith and in 
conformity with what the law reipiires; whereas collusion 
would undoubtedly, put an end to that. But there is not a 
pretence of any collusion under the circumstances of this case. 

Mr. Hastings stated fully, fairly and distinctly, all the grounds 
upon which he thought he was bound to make these demands, 
and the court of Directors gave a general approbation to his 
conduct, that is, to all his UK'asures in preparation ftrr Avar, 
of which measures this is one. 1?here is no diifcrence between 
giving a general approbation to all the measures, upon the 
occasion of war, and giving a specific approbation to a par- 
ticular measure. The a[)probation of all involves the appro- 
bation of each. Therefore I am warranted to state that the 
court of Directors, upon communication being made to them 
of this demand having been made, in approving the conduct 
of Mr. Hastings, not only ratified what was past, but gave 
bim a direct authority to repeat the demand in future. Under 
these circumstances, therefore, it would certainly be competent 
for us to contend that, whatever opinion would otherwise be 
formed upon the propriety of these demands, there is an end to 
the inquiry ; the conduct of the court of Directors, on this 
oc>casion, amounting to an authority to make the demands in 
each of the subsequent years. 

Having merely explained the case, as it stands, with respect 
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iaJuNBi792. to that circumstance, I desire it to be distinctly understood, 
upon the part of Mr. Hastings, that I in no respect wish to 
avail myself of the approbation of the court of Directors, given 
to these demands in eacli of these particular instances, further 
than to show that, in every instance, there is a full, free, fiiir 
and candid, communication of tlie different measures proposed 
by Mr. Hastings and adopted by tlio Council to the court of 
Directors, whose agent he was and whose orders he was 
hound to ol)ey. Not only, therefore, the court of Directors, 
but the Secretary of Slat(‘ for tlie time being, and the (yom- 
missioners of the Treasury, liaving full notice of the demands 
being niad(‘ in eacli of' llicse years and of their a])plication to 
the puhlic service, stood by and saw it done from time to 
time ; and, thend'ore. I li ave it to your Lordships to say 
\Yliether, in jioint orjusticA', or even in point of law, it can be 
competent now to eomo f'orward and convert into crimes 
those very efforts by whieli, with their privity and consent, 
tli(3ir possessions were at the moment saved. 1 am aware, 
liowever, it may be sjiid that there is no express, direct, ap- 
probation given by the court of Directors; which, however, 
1 contend is not m^ccssary, if that which is to be collected 
from tlieir conduct is cfpiivalent to an express ajjprobation. 
Still, however, it will be said — this is but the conduct of the 
court of Directors, and they arc a body of men who are very 
much in the habit of conniving at all the irregularities of 
their s«;rva!ils, ])rovidcd they are attended with advantage to 
thcius(‘Ives ; you cannot, therefore, lay any stress upon what 
the court of Directors did upon this occasion. Let us thei'c- 
fore see what was done by 11 is Majesty ’s Ministers ; — and 
here again, lycrhaps, it may he sjiid that, under the Act of 
Parliament, tlieir duty was merely of a superintending 
nature. 'Why a superintendence is given by any Acts of 
Ihirliameut, except to iiiicrposc and pre^ent acts of public 
oppression when they are known, it would be a little difficult 
Approba- to Comprehend. Still, howevi*r, no more upon the part of 
thenn'asuros the Ministers of His Majesty at that time than of the court of 
paiVoftiie Directors, was there any interposition to prevent these de- 
mnnds, but a direct and full approbation was given to them. 
Crown. Thus then, wJicther we examine the subject as it relates to 
the opinion of the different members at the time in India, 
or wbctlier we refer it to the court of Directors and the 
Ministers for the time being, I apprehend that, in every 
instance, there is a direct, or equivalent to a direct, approba- 
tion of every demand, and an exclusion of the inference of 
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malice, as far as it can apply to the gentleman at yonr isJuxEma 
Lordships’ bar. 

Iluf, with respect to this inference of malice, let us ])ursue Lapse of 
the siilyect a little fnrtlier. yVfter years had elapsed from 
the time of making the first demand, it did occur to certain 
persons in tins country to Irame a charge something like tlu^ 
present, and the ..subjc'ct at length got amongst the most 
vigilant body of men, I hope, in this kingdom, possessing 
among them men of the first ability in point of acuteness and 
of the fir.st worth in iioint of integrity : it got into the 
House of Commons, and the conduct of* Mr. Hastings bceaini' 
the subject of investigation tliere. F am not about to do 
anything so grossly irregular as to venture to state to your 
Lordships what 1 may suj>pos<i to have passed in that House; 
it will be sutlieient fv»r me only to remind yotir Lordships 
what we have lieard pass in this. 

Among many of the gre<it disadvantages which have EiotpuMwc 
attended th ' situation of Mr. Ha^ting^, ae.cuscd by tlic nitnlust 
Commons of Jhiglaiid, not one of tlic haist lias been that of 
liaviiig this viny ac(‘usaliou conducted by a person, uii' 
doiditedly, in the opinion and estimation of all who know 
him, one of the most powerful debn,ters that this country 
at present ])ossesses or perhaps over ])roduc<Hl ; and not 
only the most powerful di'batiT, but, I should say, the 
most eloquent person in it, according to my i<lea of genuine 
eloquence ; whose charm is simplicity, wimso character is 
forc(\ Lliis WM-^, unfortunately, the person who came forward 
upon this occai^ion, originally, in the House of Commons, to 
examine the condiud. of JMr. 1 Listings in having made these 
several demands. 

Your Lordships lieard dl'^tinctly the argument which that 
honourable Manager, upon the ])artof the C'ommons of Great 
Britain, submitted to this Court. You cannot have forgotten 
— it was much too able to leave but a transient impression 
upon your minds — how much he laboured the point, and went 
through all the agreements, in order to show that wc had no 
title whatever to make this claim; and, after having employed 
upwards of two hours of your lairdshlps’ time, he ended with 
this declaration — that he, porliaps, ought to apologise for 
having made the question of’ right in particular the sub- 
ject of so much investigation, but that his reason ibr it 
was, that he had the misfortune to differ with a person of the 
first ability and of the highest integrity in this country upon 
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i 2 JiryEm 2 . that very point.^’ Who that person is — of the first ability 
and of the hii^hcst integrity” — I cannot ])resiime to state. If 
I conjectured, it would be irregular to say ; but it is enough 
for me that, upon the concession of the honourable Manager, 
it is a person of the first ability and of the first integrity. 
Then, rny Lords, consider Avhat happened upon that occasion 
and aj)j)ly it to the conduct of Mr. Hastings. Tliat person, 
of. the first ability and of the first integrity, had an advantage 
which certainly Mr. Hastings did not possess ; fin*, with all 
the respect 1 feel for the talents of Mr. Francis, it would be 
flattery too gross and adulation too servile to say that, in 
point of disquisition or debate, he is at all equal to the right 
honourable Manager to Avhoin I allude as having opened this 
Charge. The other right honourable gentleman, therefore, 
in hearing the case discussed by the right honourable Mana- 
ger, certainly had the chance of a much stronger light being 
thrown u]) 0 u every })art of it than Mr. Hastings had, upon 
liearing the discussion on the part of Mr. F rancis. 
mentagainst Lotds, after that right honourable ]>erson of the first 

tatif’n of ‘Ability and the first integrity, applying all his abilities to the 

malice, subject under the guidance of this integrity, had heard, I 

))resuine, in the House of Commons the right honourable 
JManager debating this subject f('r hours together, the result 
was that he formed })recisely and exactly that opinion in 
res])ect of Avhich your Lordshijis nv(^ now desired to fix the 
imputation of* malice upon the gentleman at your bar. Then, 
if it, is possible to state a case which, of all others, precisely 
excludes the idea of malice, it is tliis — when two of the 
most able and honourable persons come together to discuss 
this subject, and, after their mutual discussion, each ends with 
entertaining an oj)posite ojnnion. I will leave it to your 
Lordships to say Avhether that is a case in which it is possible 
that any human tribunal whatever, meaning to conduct itself 
uprightly in the administration of justice, can fix upon the 
j)arty accused the imputation of malice. 

It seems to me that there are endless dangers to which 
this doctrine of inference Avould lead ; for, if the lionourable 
person to wliom the right honourable Manager alluded Avas 
of opinion that, under all the circumstances of this case, the 
right did exist on the part of the British Government and 


* See the speech of Mr, Fox in Opening the First Article of the Charge 
vol. i., p. 224. 
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that it was the duty of Mr. Hastinjrs to enforce it, nothino; i2JuNEi79a. 
can be more clear than this — that, if that right honourable 
person had been in t!ie situation of Mr. Ilaslings, he admits 
he would have acted precisely as Mr. Hastings has done. 

Why, then — that that right honourable gentleman is not 
himself the object of impeachment, upon this occasion, and 
the man to whom malice is to be imputed, is owing to the 
accidental circumstance of his not being in the situation in 
which Mr. Hastings was placed at tliat time ! 

But the consecpience of this dangerous doctrine does not 
stop even here ; for, supposing, after all the discussion that 
the subject will liavc undergone in this Court — I put it as 
a possible case : I do think it impossible, with respect to 
your Lordsliips, but I put it as a possible case — tliat your 
Ijordships should ultimately differ upon the question of 
right, what would any of your Ijordships do who think 
Mr. Hastings had a right to make this demand ? What 
would you iccl, in respect of that opinion, if the imputation 
of malice were to be cast upon yourselves? And yet hero 
again it comes round to precisely the same thing ; for if, 
iiibtead of being in the vsituation of sitting in judgment upon 
Mr. Hastings, you had been in the situation of the noble 
Lord now in the supreme Government of Bengal, you would 
under the same circumstances have enforced this demand 
upon the part of the British (Government. I shall, tlierefore, 
not trouble your Lordships Avith pursuing tliis subject of 
right any further. I trust that I have most fully and satis- 
factorily established — I have endeavoured, at least, to do it 
with fair observations — that, beyond all question, both upon 
general principles and upon tlic true construction of the 
agreements, the British Government had, by their represen- 
tative, a right to make these demands, I have endeavoured 
further to show that the occasion Avas such that it became, 
undoubtedly, the duty of those who Averc entrusted Avith the 
administration of our affairs to exercise the right. 

1 now, therefore, come to the point at Avhich 1 left off when 
your Lordships last adjourned ; and 1 was then stating it to 
the Court that, towards the latter end of the year 1780, 
there happened a conversation between Mr. Hastings and 
Mr. Wilder, in the course of which a communication took 
place from the latter to the former gentleman, the nature of 
Avhich I shall have occasion, presently, fully to examine. 

But, before I come to that part of the case, your Lordships 
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may, perlinp?, observe that there arc some other points of 
the Charge upon which I have not yet troubled the Court. 
These points are shortly these: — 

Fir.4, the charge that ^Ir. 1 Iasi lugs entered Into a clan- 
destine negotiation with the Wazir, for the purpose of selling 
to him the zainiiidary ot Ilcnares. The second, that he 
wrote a letter to th(‘ Ibaja charging him with delay in the 
payment of his monthly kisls, though he knew tlie tact to 
be othcrwis(‘. The third, that he charged him with being 
the cause of the non-jaxyment oi‘ the, stijiciul to >Saadat Ah, 
knowing that tact also to be untrue. The fourth, the 
Mibject of the delegation ^>f the;-e })Owei's, with j’cspcct to 
their legality and expc'dieiRag under which Mr. Hastings 
jil‘terwar(ls went up to Oude, and conducted the business of 
the (iovernment there. 

I look the liberty, in the outset of what I oifered to 
tlie Court, io state tliai one great hemTit of the very 
[‘owerful diseus.^ion which htis attended cvcjy part of tliis 
ease by my friend who sits near mo was this — that it 
( nabled us to distinguish what wer(' the great grounds upon 
which this [cans(‘| must depend, and thtil, with respect to such 
parts of it as appeared to me not so material as to rcf[inre 
a second discussion, i should take tlie liberty to leave them 
to the examination they laid already received. I feel 
extremely for tlie necessity 1 am under to trouble your 
Lordships so long as I must unavoidaldy do, Imt T fear that 
that lengtii would be considerably increased, if I was to go 
into an exaininativm of all those collateral circiunstanoes 
wliieli l)]*nncli out of llu* substantive tacts in the case. I 
sliall, therefore, take the liberty, with respect to these four 
points in the case — merely that 1 may bring what I have to 
otfer to your Lordships to a close within the com])ass oi‘ this 
day’s attendance —to call to my aid the examination, much 
more able than any I could give, which tliey have already 
rce(;ivcd, and the evidcnec which has been already ajiplied to 
th.em. Then I shall come to what hajipcned towards the 
Litter end of the year 1780, when Mr. Hastings had formed 
the resolution, the reasons of which now pretty plainly 
appear to your LordTiips, to go up to Oude. 

Towards the close <xf that year, wc find that a conversation 
‘'took place between IMr. Hastings and Mr. VVheler; and, in 
the course of that conversation, which your Lordships will 
find recorded in the printed Narrative, Mr. Hastings had 
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occasion to express liis opinion of the conduct of Clieyt Sing, i2j™i 792 
which I will read to your Lordships, I sliould observe that Mr. whcior 
what 1 am now about to read to your Tiordships does 
appear upon the consultation of the Council, previous to liis 
havinggone up to Benares, but in the course of the narrative 
of the events that liad happened there, by Mr. Hastings 
himself. He refers to jNIr. Whelcr for a conversation that 
had taken place between them prc\ious to his going up, and, 
in consexpience of that reference, Mr. Whelcr says, — 

“ J have tlie j Measure to coiii])ly with the (jovernor (Jenerars request, 
and will cheerfully record in this place what 1 at jiresent re(‘ollect to 
have passed between us at Ihe time and on the circumstances that: he 
mentions. t well conceive that, upon the eve of the Governor General’s 
departure from Calcutta, the subject of the, conduct of C-heyt Sing, lati* 

Rajah of Benares, was a principal sulijcct of confidential discourse between 
us 

I should state that, at this time, the Council consisted only 
of Mr. Wliehn* and JVlr. Hastings: Mr. Francis had left 
India for England — 

“and that he hespohe niy supjiorfc of the measures which he* intendisl to 
pursue towards him. 1 recollect that the Guvernor General thought 
the Rajah's otfences were siu'li as to reipiire (.arly ])unishment, and, as liis 
wealth was great and the ('ompany's c\igencics jiressing, it was thought 
a measure of policy and justice to exact from him a large* jiccumary 
mulct for their relief. The sum to which the Governor declared his 
p^solution to extend the flue wavS forty or fifty lacks. His ability to pai 
it was stated as a fact that could not admit of a doulit; and ’ the two 
alternatives on which the Governor declared himself io have rr'solved, if 
Gheyt Sing refused to coiiqily with the rcepiisition, wcie, to the host of 
my recollection, cither a removal from his zcimndav\ entirely, or, by 
taking irrmicdiate possession of all his forts, to obtain out of the treasurv' 
in them the above sum for the company." 

My Lordfc«, this convcr.satioii, therefore, your Lordships per 
ceive, jiassed between Mr. Hastings and JMr. AVheler at tlu* 
close of tlic year 1780, and before Mr. Hastings went up to 
Benares — Mr. Whelcr states that it wa.s on the err, wliicdi, of 
course, must have been a few' days before — with this in- 
tention, therefore, as coininunicated by Mr. Hastings to Mr. 

Whelcr, and of which the only evidence now before your Lord- 
ships is drawn forth by a reference inade by ^Ir, Hastings to 
Mr. Whelcr, for the purpose of informing the public wliat 
were his, Mr. Hastings’, intentions, when he left Calcutta 
and went up to Benares. 

My Lords, with respect to the events that have happened 


* Printed in Mr. Hastings’ “ Narrative of the insurrection in Benares,” 
p, 13. 
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WvuTE 1702 . at Benares, your Lordships know that there is a very full 
The Benares account of them upon your table, contained in a ])rintcd 
Narrative paper Called the ^‘Benares Narrative/' and whicli paper was 
cvkhmcc m 0J*ighially put in as evidence by the honourable Managers 
themselves. My I^ords, upon the part of IVEr. Hastings, I 
ail. feel it iny duty humbly to submit, that it is not competent 

to tlie honourable iManager to tak(i particular parts of 
passages of this Narrative, and to rely upon them as evidence 
against jMr. Hastings, without admitting that the whole 
Narrative is to be considered in the same light — an evidence 
for him as well as against him. My Lords, I apprehend 
that no rule of law, and certainly no principle of justice, can 
be more clear than this — that the whole of every man's 
account or conlession should be taken together, and not by 
parcels — the only way in which the honourable Managers 
can make use of this, as evidences of what they call the con- 
fession of Mr. Hastings. And, tlierel‘ore, upon that ground, 1 
do humbly but confidently submit to your Lordships that, not 
merely those particular parts which the honourable Managers 
have alone selected are to be considered as evidence against 
^Ir. Hastings, but that, this being the account given by 
Mr, Hastings himself, it must be taken the whole of it 
together — as well that which may be supposed to explain 
his conduct favourably as that which may operate against 
him. There is just now handed to me an opinion of law too 
clear to need any support — Mr. Serjeant Hawkins’s Crown 
Law — 

“ It srejiis an establiylied rnlc that, wherover a niiiri’s confession is 
made use of against him, it must all be taken together and not liy 
jiarccls.” 

But the honourable Manager, in opposition to this iloctrinc, 
which I conceive to be a fundamental princijilc of the cri- 
minal law of England, maintains that a man’s confession is 
to be taken by parcels, and not the wliole of it to be taken 
together. I shall tlierefore bog, in the course of the obser- 
vations which I shall take the liberty to submit to your 
Lordships, to consider this in every part of it as evidence, on 
every principle of law. Not that, as evidence, it could origi- 
nally have been put in by us. Undoubtedly not : it is an 
account given by Mr. Hastings of his own conduct. But, 
being put in by the honourable Managers as evidence against 
him, we have a right to avail ourselves of every part of it — 
those parts that arc in his favour as well as those that they 
may consider otherwise. 
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Your Lordships know that this consists of two pails i2,Tr>E 1702 
first, the narrative ; and then, an appendix, which contains a 
groat number of difi'eront papers, and, among them, many 
affidavits of natives and others, in which they depose to 
their knowledge of facts that were connected with transac-' 
lions Avhicli took place at Benares. We have had much 
discussion already with rcsjiect to the subject of these affi- 
davits. Now, it seems to me that nothing can be more clear 
than that, standing Avhere I do and occupying the ground 
with which the honourable Manag(‘vs have furnished me, 

J am intitled to contend, it* it be necessary, that these 
are, in fact, the afiidavits of the persons whose affidavits 
tliey purport to be ; because they must be taken t,o 
he that wliicli they are described in the Narrative and 
which they arc ])rov('d to be, till the contrary is shown. 

Ihit this seems to bo also very immaterial, for your Lord- 

ships will find, in referring to various parts of tlie evi- 

ilence, that the honourable Managers have themselvCvS made 

n.^e, not only of this Narrative, but of tlie appendix, upon a 

great variety of oecasioiis. Jn ]>articular, your Lordships will iisoninaf* 

find that, in page 107 of the printed Kviilcncc, they introduce 

the Narrative in tlicsc terms itLn!uM r,, 

“They tlien proceeded to state, that Mr. Hastings’ reasons forgoing 
to Oiide and the ercdeniials which he took with him for his authority 
liaving l)cen read to the House, it api'earod they had uow traeed the 
matter down to the eve of his depuiture for Benares. They should nevt 
give in evidence, therefore, the transactions which ha]>pencd at Benares, 
eontaimid in a ])aj)or called a ‘ Narrative of the Transactions of the 
(Jovernor (Jencral at Benares.’ 

And your Lordships will further find, in pages 271, 272 
and 273 , there arc extracts read from the Narrative as jiroving 
particular facts ; and then, following these extracts, in page 
273, there are various affidavits introduced l)y the honour- 
able Managers themselves, in this way : — 

“Then the Managers for the ('ommonvS acquainted the House they 
should next read an alfidavit of Major Palmer, to ju’ovc the allegation 
in the first Article of the Charge, which states the intention of the, Dc- 
ftMulant to extort a large sum of money, hy way of fine, from tin; Rajah 
Clieit, Sing.” 

They afterwards read tlic attestation of David Anderson, 

Esq. And, in page 274, your Lordships will also find this : 

“Then the Managers for the Commons acquaijited the House they 
should next proceed to read several afiidavits of natives.” 

VOL. in. I 
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Describing [them] themselves in that way anJ reading them 
also for the purpose of ])roof, hecause they go on to state 
that the first they siioiiUl produce jtarticnlarly respected the 
escape of the Raja Cheyt Sing and what htippencd upon that 
escape, and all of them went on to prove the massacre and 
confirm tlie Narrative in other ])articu]ars. 

Now, I apprehend lliat nothing could be more clear than 
this — that, if it be in the ])owor of the Manager to select 
particular passages from the Narrative, and also out of the 
number of afiidavits to bring forward ])articular affidavits, 
and to otfer tlicm to the House as proof of facts, precisely 
upon the same })rlnci})le is it as competent for me to otfer to 
your Lordshi]>s other pas^ages from the Narrative as proof 
of tiicts and other affidavits. It is impossible that any line 
so absurd as this can be drawn In any court of human judi- 
cature wlnatever — that the Managers can have a right to 
take just as much of the Narrative as they can pick out here 
and tlicre, making, in their opinion, against Mr. Hastings, 
and that they can say to your Lordships, “ Thus much 
you arc to believe, but all the rest you arc to reject.’' 
There can be no such distinction in ])oint of evidence as 
that. It is altogether evidence, or it is not evidence at all. 
I admit there is one way in which the honourable JManagers, 
if tliey had ofie.ed it iu evidence, might have created some 
difficulty ill the case ; if it had been put in mci'cly for the 
purjiose of proving that Mr. Hastings had in every instance 
given a false account of what ha])pened at Benares, and that 
they relied upon his guilt with respect to his demeanour upon 
that occasion, then it might have been more difficult for 
me to point the evidence to a different purpose than that for 
which it is produced, and to say “ this can be made evidence 
of facts on behalf of Mr. Hastings.’' But, your Lordships 
perceive, the evidence was ofiered upon no such plan nor 
jrp])liod to any such jnirpose ; but, on the contrary, the 
honourable Manager, who was so extremely averse to our 
calling these affidavits or reading them to prove any part of 
our case, has expressly introduced them as facts, and declared 
it was not for the purpose of impeaching but of confirming 
the Narrative as composed by Miv Hastings himself. Upon 
this observation— I will leave it to your Lordships to judge 
whether fairly or not — I contend that every part of this 
Narrative is to be considered as evidence, whatever way it 
may apply. I hijve been, as your Lordships will perceive, 
occasionally, in the coarse of the argument which I have 
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liad the honour of tfubiiiittlng to you, very much In the habit laJiNin 702 . 
of conceding, Avhcncver I possibly could, every thing to the 
rfcveral able and honourable persons to whom it is my inis- 
fortiiiie to be opposed. 1 might, therefore, upon tliis occasion 
as upon former occasions, give ii]) to tlic IVtanagers ail the 
support that I think myself intitlcd to derive irom the 
BenaresNarrativc and the afhdavits that arc annexed to it, in 
point of argument. If the gentleman wishes me to abandon 
that ground I can safely do it for my cause, and leave liiin 
to enjoy it in solitude, without my strength being in the 
slightest degree impaired; because I undertake to prove, from 
all the evidence now ii])()ii your Lordsiii])s’ Minutes, that it is 
a striking fa<‘t in sipjport of the defence of Mi: Hastings 
that his own Narrative of wluit haj)j>encd at Beuarcs, as 
eoidirincd by all these dllfcront affidavits, is in every respect 
infinitely short of the trntJi, as it comes out at your J.ord- 
shlps’ bar by tlie several witnessi's who liave been called? 

I state that distiiicllv for your Lordshijis’ recollection; — 
in comparing the testimony of those scweral witiiesscvs nvuirm<‘ 
with the account glv('ii oi‘ his transactions in the Benares Narrative 
Narrative, I say, tlui case comes out inlinitely stronger 
upon the testimony of these witnesses at your Lordships’ 
liar than it originally stood upon the face of this N arrative 
and these afiidavits, the subject of so much hostility on thenossos/ 
part of the honourable ^lanagcr! 

Let him, tlu relbre, tak(‘ from me that part of the Narra- 
tive which makes in favour of l\Ir. Ilasliugs — let him feast 
upon that other iiart of it which suits his cause; 1 liave 
no objection that it should be severed for sucli a purpose. 
Therefore T will argue the case chiefly upon the other 
ground, whieli 1 ho[)C the lionourahle JManager will not also 
take from me; for 1 know not upon wliat jiriuciph'. ho will 
be able to contend that the several respectable pers<uis tliat 
have appeared at your ljordslii[)s’ bar are not to be believed : 
if he does not go the length to say that, I think 1 may defy 
human ingenuity to say that there is not a complete defence 
of Mr. Hastings. Then, arguing it upon that ground, I shall 
endeavour to lose sight of tlic Narrative entirely. 

Shortly after this conversation Avith Mr. VVhelcr, Mr. 

Bowke being then the Kesident at Benares, Mr. Markham Appoiui- 
was, I believe, appointed ; and your Lordships will find in 5vTrl>iaJk. 
the printed Evidence that Mr. j^Iarkham states that he was 
despatched to Benares upon the 1st of February, in the atienaics. 

T 2 
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Benares to succeed Mr. Fowke. At this time, your Lord- 
ships must suppose that Mr. Hastings — if* there be any trutli 
or foundation in this Charge — had meditated a j)rosecution 
of that malice which he had before entertained against Chey t 
Sing, and meant by the moans of Mr. Markham to carry it 
into effect. 

Before I enter into an examination of what passed in the 
first meeting between Mr. Hastings and Mr. Markham, or 
of that which in point of time even preceded tliat meeting — 
the instru(‘tious given by ^Ir. Hastings to Mr. Markham upon 
his leaving Benares --1 will take the liberty just to havc^ 
recourse to the distinction which 1 stated to your Loi-dships, 
in tlic beginning of what 1 offered totlie Court, in n^spect to 
. Conduct of the diflPerent parts of this case. Your Lordsliips will now 
perceive that, lia\'ing gone througli the examination of all 
ji»*nans. scvcral dejuands, I am coming to tlie conduct of ]\Ir. 

Hastings, at the time he went up to Benares and whilst he 
was there. The first pai't of the case consists in the asser- 
tion of the right upon the part of* Mr. Hastings, and in the 
enforcement of it, to a certain d(*gree. Hi(‘ latter ]):irt, (d* 
it consists in the Infliction of that ])unishinent upon the 
liaja which he conceived it to be his duty to inflict, in con- 
sequence of a violation of that fidelity wliicli he conceived 
hijii to owe to our Government. 

I beg Jicrc to stop and take hroatli, as it woi*c, for a 
j»fmniuiouH inoiiicnt, to l(K)k back upon the ground 1 have passed. Your 
im.tivo. Lordships will recollect what is the nature of the imputation 
of malice in this case. It proceeds from this cause — that, 
some time in the month of June, in the year 1777, a mes- 
senger was sent down by Cheyt Hing to (General Clavering 
at Calcutta, to congratulate him upon his supposed accession 
to the Government ; and, in respect to tliis malice, thus 
originating in the year 1777, Mr. Hastings is stated to have 
made the first demand, and so, progressively, all the other 
demands in the order in which they arise. Therefore, I think 
1 may fairly say, if I have satisfied your Lordsliips that it is 
utterly impossible, upon a fair examination of the subject, to 
suppose even for a moment that Mr. Hastings could be 
actuated by a motive so infernal as that, upon the occasion of 
any one of these demands, it follows, cither that the honour- 
able Managers must abandon the ground of malice as it 
applies to the subsequent proceedings at Benares, or they 
must be able to state that a new cause of malice had sprung 
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u[) in the breast of Mr. Hastings, different from the former, 
previous to the time of his j^oing up to Benares. Becauvsc if, 
examining the conduct of Mr. Hastings with respect to these 
various demands, 1 have satisfied your Lordships that up to 
tliat period of time llierc was no malice whatever, then 1 
shall call upon the Managers to point out to your Lordships 
what new event had happened, subsequent to that period 
of time, to wliich they can impute a fresh cause of malice in 
tlic mind of Mr. Hastings. Therefore, I beg leave to say that, 
if r have succeeded in rcj)elllng the imputation of malice 
hitlicrto, tlie original iin[)utation under which these demands 
were stated to have been made cannot apply to the (jonduct 
of Mr. Hastings in any one respect, whatever may a])j)ear 
to be the nature of it, in thci subsecpieiit proceedings, when 
he went iq) to the llaja in the year 1781. 

Some tiim^, then, in the month of h^ebruaiy, in tlie year 
1781, Mr. Markliam was appeanted to be the Resident at 
P>cnares. Whether the appoint incut was proper or other- 
wise, or whether, from all your Lord.ships have seen and 
heard of that gentleman, you will think that he was precisely 
the instrument to select to carry this dark and malicious 
scheme into execution, I leave It to your Lordships to decide. 
But this much 1 will venture to state — and I prot(‘st that 
it is a com})lImcnt I would not pass njam him if 1 did not 
think lie deserved it — tliat, in the course of my short 
expci’ieiice, 1 never heard an evidence given by any man 
wliatcNcr tliat did more honour to his head or to his heart. 

JMy J^iords, I think that it will turn out to he no very 
slight assistance — if, indeed, it wanted any — to the evidence 
of Mr. JVlarkham upon this occasion — the very singular 
event that ha])pened upon the last day oi' his examination. 

My Lords, it tlien appeared tliat, after Mr. Markham had 
gone througli a very long cxauiinatioii of four days, still 
some fresh evidence was to lie brought forward. Wliat that 
examination was, to your Lordships who were present 1 
need not point out. 1 believe, during the course of four 
days he stood — ;ind without being moved in a single instance 
1‘rom his ground — the discharge of all tliat powerful artillery 
which is unfortunately so often poured, when it can effec- 
tually be, upon every witness wc produce. But, I thank 
Hod! J may venture to stale that, though every question 
that was put went to the most jirivate and confidential com- 
munication, though they went to drag forth every secret 
roin his lieart that might ever have been lodged there by 
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12JIJXK1792. Mr. Hastiness, Mr. Markham shrunk from no one question 
of the sort He told your Tjordships fairly all he tlioiiglit 
and all he know ; and your Lordshi])s, upon the investiga- 
tion of that evidence, will have liereaftcr, under the observa- 
tions that I sluill submit, to see how it applied to the conduct 
of Mr. Hastings. 

Yet, upon the part r^f Mr. Markliani, there is one circum- 
stance whicli 1 think it no('cssary to explain. After an 
exainination of, 1 ludii^ve, four da \ s, when Mr. Markliam was 
upon the point of coming into this Court to undergo the 
examination of the fifth, a hdter was put into liis liaml, ]mr- 
]>orting to be a letter from one (d* tlie honourable Managers, 
enclosing an account of ibis transaction that had been written 
by Mr. Markliam many years ago. 'Fho letter in (picstion, 
and whicli 1 now conceive) to be a most material piece ot‘ 
evidence upon (he jiaiMof ATr. Hastings, in the r(^s[)i‘ct that 
^ i^hall presently explain, will be found in page l 7 ol ol* your 
iKuii'io (ii.‘ Lordships’ printed Minutes. The letter of the lionourahle 
onV)rk.*'‘’*‘ Manager also precedes it, and in whieli he states that — 

“ Hcin^ in the country last Suiulcy and ^Monday, in looking ovia* 
some piijH'rs, 1 found the inclosed letter f)‘oni you to the Archlhsho]) of 
York. His (iracc spoke to me jotit at. (k)urt,and sent it to me, as! recol- 
lect, the evening ot' onr eoinci’Matiou, as a UK'jnher of the Seh'cl India 
(’oinnutit'C', tor my information in th.d, ehnraeter, as an ostensible' letter 
upon a ])nhlie transaction, and cont.ainmg no jirivale or family indtte'r 
whatsoever. It did not appear to ddfer, excepting matters of opinion, 
in any of the ])arts, which 1 deemed \ erv I’ssential, from tlie accounts 1 
liad then reeeivedj from various <junrt(‘rs. ” 

So that we Inivc the admission of the honourahle Ma- 
nag(‘r, that the h'tter then wj'itten hy Mr. Markham in 
confidence to the reverend person to whom it was addressed 
coincided, except in opinion -that is, in all those points 
which are connected with the veracity of the gentleman, 
the relation of the facts exactly agrt'cd — with all the accounts 
the honoiirahle Manager had himself I’oceived. He goes 
on: — 

“ [1 therefore thought no more of it, until hy mere accident I found 
it at the time and jdtiee 1 mentioned. It is wihleri in a clerk's hand, 
llumgh signed, as I conceive, hy yourself. I send it as I received it, and] 
I keej) no eojiy.” 

Mr. Murk- ]\Iy Lords, I can only say, with respect to this letter thus 

llillD H C‘VL p 1*11* X ^ 

denoo toiuKl in looking over some papers, liy more accident, u])on 
the fifth day of Mr. Markhanfs examination, that certainly 
letter. ^ fortiiiiate occurrence, a very happy accident, with 

rcsj)cct to the testimony of that gentleman ; because, though 
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it was put into Ills liaiul for the purpose of correcting, if he i7i)2. 
thought tit, any parts of tlio evidence that luul been given, 

1 think tliat, when your Lordsbijis come to com}>nre tlie 
account given at yiiiir bar with this letter whicli was written 
ten yeai’s before, it will be matter of complete astonishnumt 
to you, how it was possililc for the human incmorv, at such 
a distance ot‘ time, to relate material events in a manner so 
precisely agreeing upon t'ach ditferent occasion. Instead, 
thci'cfore, of this lettea* being any impeachment of the testi- 
mony of Mr. Markham, I a]>[)eal to it as the strongest 
confirmation, and congratulate mysdf, on the behalf of 
Ml*. Markliam, that the employment of the right Iionourablo 
gentleman’s leisure liours in his retreat enabled liiin, at the 
time he did, to discover and bring forward this letter, which 
was ]mt into his hand by the reverend jierson to whom it is 
no less tlie jiride than tlic lionour of Mr. Afarkham to be 
related. 

Now, let ns bear wliaf. is the account be gives of the 
intevvhnv he had with IVIr. Hastings previous to Ins going 
up to llonnres. l\lr. Markham has di^tinctly told yonr 
Lor<lships that, on his honour — on his oath- -Mr. Hastings, 
in a conversation that he laid with him previous to his going 
up to llenares, and in whieli lie was endeavouring to point out 
to him in what manner he should discharge, the duties of his Mod^niiion 
ofRce, endeavoured particularly to impress u])on his mind ‘.Uy 
mildness and moderation. Those,"’ said Mr. JMarkham, < 

. -11 1 1 ^ iiKMHlod 

were what Mr. Hastings iiarticiilarly endeavoured ti> vir. MjhIv- 
impress upon my mind, in my general eondnet to the native's Mr. iiast- 
and in iny treatment of them.” But he went further. Mr. 
llastings, the man (*hargcd at this moment with entertaining 
the blackest malice against ('hevt Sing, and selecting 
Mr. Mark) lam as an instrument to carry it into execution, 
at that very time particularly told him, ho thought Cheyt 
Sing had been treated too harshly by Mr. (Traliam, and re- 
commended it to him — Mr. Markham — to bcliavc more 
gently and leniently to him in future. This was the advice 
to Mr. Markham at the very moment of liis malice, and at 
the very period when selecting the instrument that w^as to 
put it into execution ! (iive me leave to say it was thus 
that Mr. Hastings always worked when he liad any point 
to carry into cxcention — by imprest^ing n})on their minds 
mildness and moderation, and by pointing out that treatment 
of those who were placed under their charge. 

My Lords, here T put the honourable Manager to this 
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i2JiTNKi7i>2. dlleiiiniu : — either he must contradict the evidence of Mr, 
Markluuu and assert that, for some cause or other — Mr. 
Markham will pardon me if for a moment T make tlic 
supposition — his testimony is not to receive credit from 
your Lordships ; or it Avill ])0 ibr your Lordships to say, 
admitting that evidence to he iiititled to credit, wlicther, 
at the moment when Mr. Markliam was deputed to Bcnaics 
by Mr. Hastings, and lie was saying to him be mild and 
moderate in your cojiduct to this man,” lie was sent Jbr 


yVnttcii 
iiislnu'lious 
from JVlr. 

to Mr. 

M JirK hum. 


the purpose of carrying into execution these foul and infernal 
schemes. 

My Tjords, beyond all this, i(. appears that ISlr. IMarkham 
liad also written instructions from Mr. Hastings^ and, in the 
course (>f those instructions, which will he tbund iijiou your 
l.orddiips’ Minutes, iu [>agc 1700 , he ajipears to have given 
him particular directions with regard to these two eircuin- 
stances. First, your Lordships will find — 


‘‘ C/iittAvall} which your Lor(lshi])S know to l)c the court of 
criiniual justice— to {ipjtoiiii a person to iiticiid iuid take iniTiul(‘s of 
llic ]>r(K‘cc(liufi;s ; and inform the Rajali that it is cv peeled tliatheudl 
c!\nsc jusliee to be adnnnistercd and pay more attention to the peace of 
his eountry.” 


'riiero was also another inslruetion, which is the third: — 

“ 'J\) insist on liis ^miictual olicdience to tlie Older to provide us 
with a corps of cavalry.*’ 

These w(‘rc tlie only instructions then tliai Mr. IMarkham 
leccived I'rom ]Mr. Hastings, Avhether verbal or written, at 
the moment of his departure for Benares, in the month of 
February, in the year 1781 . They were to enforce upon 
llu* part of (Toverninent that demand of cavalry, which, 
under a resolution of the Board, it had been determined to 
make; and he was to watch over the vigilant administration 
()i‘ justice in his own country in future, by appointing per- 
sons to attend the court there and take regular minutes of 
what passed, for the jiurpose of transmitting them to the Be- 
sidciit, in the first instance, to be Iiy him [forwarded] to the 
Board at Calcutta, if it should be necessary to reform any 
. abuses. 

Its I should havc stated that, previous to this time, a great 

the number of complaints had been transmitted to the Board 
itiiisms. different llcsidents, and also to Cheyt Sing him- 

self, by Major Eaton and other ofliccrs, with respect to the 
police of Benares. I woidd not weary your Lordships by 
going through the particulars of these complaints. They 
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stand upon your Minutes, in different letters from Major i2Jvnk 171 ) 2 . 
Eaton, written in the close of the year 17 HO and the begin- 
iiing of 1781, and to them 1 beg leave to refer ; only 
reminding your Lordships that it appears that the most 
material of these letters, in which he stated tliat the natives 
of C3ieyt Sing’s country were almost universally in a slate 
of rebellion towards the English, was a letter written in the 
month of JMovembor, in the year 1780, before the instruc- 
tions given to IMr. IMarkham, and, consequently, long before 
the time of this conversation between Mr. Hastings and 
Mr. Winder. 

On the subject of the police — here again T would also 
beg leave, without going through it particularly, to refer 
your Lordships to the evidence of JMr. IMarkham. It is 
well known to your Lordships that it was one c)f the condi- 
tions upon wdiich Gheyt Sing was to hold his zamliidary, 
that he Avas to keep up a good ])olicc throughout his country ; 
and it is equally clear, iq)on all the evidence that you have 
heard, that that police, instead of being good, w'as ])reeisely 
as bad as possible, lull T do not mei'ely rely upon this as 
])roving generally that the police was bad, but I think 
that, if your Lordships attend to the evidence that relates 
to this part of the ease, you will find that it was particu- 
larly so with respect to every English geiitlcmau who liad 
occjisioii either to be iii the zaiuindary or the city of 
lleiiares ; which I iin[)utc to that general s])irit of disaffec- 
tion and rebellion that had existed in the country, excitcal 
among the subjects of Cheyt Sing by their knowhalge of tha 
disposition which at that moment he entertained with rcs])cct 
to the English. It was upon tliat ground more than any 
other, but iqioii both, I conceived it iiiaterlid for your liord- 
ships to advert to the complaints made by Major Eaton in 
1780. 

Under these instructions, then, Mr. IMarkham wa nt iqi to jncirrcUiai 
Benares; and your Lordships have it iu evidence that he tV/chrlV 
communicated to Cheyt Sing the instruct ions that he ^*Jid 
with respect to tlie demand of cavalry; and, (hougli lie 
a})plied to him day after day — thougli Mr. Ma.rkham said 
he made use of every persuasion which one friend could have 
employed to wdu over another to his purpose — from that 
time dowui to tlie hour that Mr. Hastings went up to 
ileuares, lie, Mr. Markham, couki never get him to muster 
a single man. But, so far li*om it, your Lordslii[>s know 
that, ill the beginning of the year 1781, even bet'orc JMr. 
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Hastings went up to Benares, he had rocen^ed accounts from 
Mr. Markham tliat he, the lh*itish llesidcnt, liad received 
intclligonco, whicli he deemed to be authentic, that he was 
expressly withholding this cavalry from the iiritish nation 
for the purpose of assisting the Mahrattas, who, it was 
re]K>rted, then had invaded our provinces. 

It becomes luiccssary, then, for Mr. Hastings, under flic 
circumstances of the conduct of Clu‘yt Sing, to consider 
what resolution he sliould come to, upon the part of that 
(rovernment whose agent he was ; — and your Jjordships will 
find that, in the Jienares Narrative, ]>agc 1 12, Mr. Hastings 
gives an account of the motive wlu<*li oi)crated upon his 
mind at the moment that he ])roposed to pass tiii.s fine upon 
Cheyt Sing. And he states it in tins way : — after having 
marked wliat were the ollences of which the Kaja liad been 
guilty, Ii(‘ says, — 

Tlicsc instance.*? of coniiiinaey and disohedirnce, erimina] as they 
were in themselves and aggravated ])y llie evtiTine and known distresses 
and dangeis of the superior state, to wliieli he owed not only ])orHonal 
feahy, tnii every \olun1ary aid which all the resources of his zemeedary 
eoTild contrihnle, [ap]H'ared to me of less consideration as such than as 
they were evidences of a deliberate and systematic eondnet, aiming at 
the total .subversion of the authority of the (lom])imy, and the erection ) 
of Ins own independency on its own ruins,'” 

All alh'gation which tin* (lharge treats as extravagant, 
untrue and iiicrcdihlc. 

“ This had been long and generally nn})uted to him. [It was rejiortefl 
that he had inheriteil a va.st mass of wealth from Iiis father Bnlwant 
Sing, wliieli lie had secured in the two strong fortresse.s of Bidjeygur 
and liiitteefjioor, and made yiarly a<lditioiis to d : that lie kejit lip a 
large iiiihtary e.staldishnient lioth of eaialrv, of diseijilined and irregular 
infantry and of artillery, that he had the alanc and many otliev 
fortresses of strong eonst.rueiion and in good re])air, and constantly well 
.stored and garrisoned; that Ins aumils and tenants wei‘e eiieouragcd 
and habituated to treat Knglish jiassengcrs with inhospilality and witli 
emniiy ; that he maintained a corresjiondenee ivith the Maraltahs and 
other powTns, who either were or might eveninally become, the enemies 
of our state?; and, if the disaffected zeirieedar.s of Fvzahad and Behar 
were not included in tlie rejiori, winch 1 do not rccoUcct, we have had 
woful jiroof that there was equal room to have suspected the like inter- 
course between them ; and, la.slly,that he was collecting, or bad prcjiared, 
every provision for open revolt, Mating only for a projier season to 
d<‘elare it, whicli was siipjiosed to depend either on the arrival of a 
lu’cncli annanient] or on a. Marattali invasion.”’*' 

My Lords, all these different allegations, wbiidi amount, 
perhaps, to the number of* between fifteen and twenty, have 
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liithcrto been treated, ii))on the j)ari of the honourable 
Manager, as so many fictions, and nothing better, brought 
forward after the revolution in Benares to justify the 
conduct of Mr. Hastings with regard to Cheyt Sing. In 
answer to that assertion , I beg to refer your Lordships to < ’I'lilii nu'<l 
all the evidence that is now upon your Minutes; and j ■ 
undertake to say, imploring you in the most rigid spirit oi‘ 
jnstiec to make the most scrupulous examination, that, upon 
the comparison of every om* of those difierent assertions 
with the evi<]ence as it now stands iij)Oii your Minutes, it is, 
not only strictly true, hut short of the truth, in almost 
every material point. 

Your Lordships 1ki\(; only to refer to the corresptmdenco 
of all the diiferent lle^idents in every one of the various 
years — from the year 1777, when Mr. (Iraham tirst went 
np. <lown to the year 1781, wlicn llie niiforlunato massacre 
took ])Jacc — and you will find that they wei'o constantly 
transmitting to Mr. Hastings their suspicions of tiic fidelity 
ol‘ this man ; that they went the length of stating that lie 
was suspected of entering Into a correspondenci' with the 
Mahrattas ; nnd to all lliat testimony, witliout going par- 
ticularly llirongU it, 1 beg to refer your Lordshijis, as 
proving strongly that wliudi I took the liberty of stating 
sunie time since — tiiat tlie evidence now brought finnvard 
by Mr. Ihibtings, consisting of the testimony of the persons 
that have been called, comes out miicli strong(‘r than it had 
been stated in this Narrative. J am, then, warranted to say 
that these Instances of contumacy and disobediemee were 
evideneos ol’ a deliberate and systematic conduct , aiming at 
the total subversion of the authority of the Coiiijianv, and 
aiming to raise his own independemey upon its ruins. 

Wliat, then, did it become Mr Ilastings to do from that 
belief strongly impressed upon his mind from all the evidence 
upon your table, at a time when they were surrounded with 
enemies on all sides, in a season the most favourable for 
(hnnge? Was he to suffi'r him, in the possession of undis- 
turbed w'oalth and the jficntitudc of i)o\ver, to liold back 
from the British (Tovernment thosti forces be was assembling, 
and which the next, day might he turned against the heart 
and bosom of our possessions? It wa^ then, under this 
belief of disaflection [towards] the English Government, 
w^irranted and justified by the evidence your Lordships now 
have, that in the year 1781, in the course of tliis conversation inijtost! 
with Mr. Whcler, Mr. Hastings, believing Cheyt Sing to be 
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a (lisaftected person and that he had been guilty of instances 
of contumacy and disobedience to the English Government, 
came to the resolution of imposing that fine upon him whicli 
is, in some respects, the subject of the present Charge. 

With respect to the magnitude of the fine, I am not 
going into an examination of tliat at tlic present moment ; 
it is extremely difficult to obtain precise nnd correct ideas 
upon that subject ; but this I may fairly state, that a fine 
imposed ])y way of punishment differs widely from damages 
given in a civil suit, wliich arc merely by way of compensa- 
tioji. It is meant as a compensation to the public, but it is 
also meant as something more, and must also include the 
punisJunent of the individual. Whether, therefore, the fine 
be too large or too small must, in every case, depend upon 
the nature of the offence, and not only that, but upon the 
precise circumstances in ])oint of })()verty or wealth of the 
person wJio is to be the object of that fine. Jhit we know 
])erfcctly well that j)()verty and wealth are relative terms. 
When we say that one man is rich or that another is poor, 
we mean, with reference to the general state of tlic society 
in which they live. The state of each particular society 
forms, therefore, alwavs the standard of wealth. But nothing 
can be more common than for ideas that are at first merely 
relative in time to become absolute, and to Ixi a[)plied to a 
(lifierent state of things, when the relation that made them 
true originally no longer subsists. Whether this fine, there- 
fore, was too large or otherwise, will de[)(‘nd ii}K)n the most 
accurate investigation of the situation of this man; con- 
sidering tlic nature of Ids ofiencc — which was nothing short 
of a design to join with the cmnnlcs of the British nation, to 
bring war into the heart of their possessions — and considering 
the extent of his country in point of revenue, and the wealth 
he received from his father and enjoyed at that moment. 

To an English car, the sum of fifty lacs of rupees may, 
upon the first sound of it, without an impiiry into all the 
elrcumstances of the case, appear somewhat large ; but it 
will sound largo to hear that this was a zamindary which 
yielded annually the sum of fifty hu'.s of rupees; and that, 
upon the occasion of the accession of this very man to tlie 
zamindary of Benares, no less a sum had been paid hy 1dm 
to Siija-iid-Dowla, at that time, than seventeen and ii half 
lacs of rupees, with an annual increase of two and a half ; 
making, upon the lowest computation, altogether a sum 
c<puil to that which, by way of fine, Mr. Hastings proposed 
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to mflict upon liini, at the moment lie was satisfied of his 12.1 tnf 1702. 
disobedience and disloyalty to us. 

But 1 trust I shall be able hereafter to show that, whether 
this fine was large or small, moderate or excessive, is a 
fact of no cons(‘(j[iicnce, but is to lx; put entirely out of llu' 
case ; and I maintain that this man’s conduct had been such 
as, upon every principle of policy and justice, to induce a 
forfeiture of all tlie possessions that he held, and that, there- 
fore, this was a measure far short of that wliicli — i)ursuing 
the utmost extent of justice — IVfr. Hastings would have 
been warranted to inflicl. This, however, was the sum 
which, in convcrsaticui witli IMr. Wilder, Mr. Hastings 
mentioned in the year 1781, before he went up to Benares. 

It ajipcars, from tlie evidence of Mr. Markham, that he met 
him at Bhagulpore, and, in the course^ ol‘ their conversation 
together, Mr. Hastings also (‘xplained to 1dm wdiat wen* ills 
intentions with rcspo(*t to C'heyt Sing. 

But, previous to this time, your Ijordships will find that 
Air. Alarkliam distinctly states, that ho had apprised 
Mr. Hastings, that every end(‘avour to prevail ujxm this 
man to furnish a single horse had bev u al)solut(*ly vain and 
fruitless. Nay, Air. Alarkham goes further, and says, that 
at that moment he imparted to Air. Hastings doubts of the 
fidelity of Choyt Sing. Mr. Markham, however, states that, ronvc isrt- 
upon the first mention of this sum, it appeai'inl to him to l)e 
large — tliat he conceived Air. Hastings had fixed it in Ids ‘‘o''' 
own mind as a pro])(‘r fine to be imposed, under an i(h‘a 
that the revenue of Cheyt Sing was much larger than ^\hat 
it actually was— that, upon this, Air. Hastings said — “ 
will talk more upon that subject when come to Bcnar(*s.'’ 

AVith this explanation, therefore, ol* his intentions with 
respect to this fine, and intending to have a further con- 
versation upon the subject, when lie arrived at Benares, witli 
Mr. Markham, directing him, in the meantime, to prepare 
the most accurate statement he could get with rc 82 )cet to 
the state of the revenues iji his country, Air. Hastings 
and Air. Markham parted at Bhagulpore. From Bhngul- Mooting nf 
])orc Air. Hastings proceeded to Biixar ; and there your 
Lordships know tliat the Baja met him — not attended, as 
usual upon these occasions, witli a common suite, or what 
is called a sawari only, but, as it now appears, upon the 
evidence upon your Lordships’ Alinutcs, with a force of 
2,000 men, [comprising] a body of GOO cavalry, who were to 
attend their motions upon tlie side of the river. This very 
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Ch(‘.\TsiiiK horse to the British Government, and pretended he had 
iKumliiVv s^iare, was attended by 600 cavalry and a number 

2 ,oo(>mon. infantry — infantry which made his force near 2,000, for 

the purpose of ni(‘eting Air. Hastings at Buxar ! Was this 
meant as a mark of respect to Mr. Hastings ? Surely not ! 
Your Lordshit)s at this moment cannot have to ])c satisfied 
of that ; but it was meant for the ])urpos(i Avhieh Avas stated 
in some of these aflidavits — to prevent Mr. I lastings from 
carrying into etfcct any resolution which he, the oHicer of 
the public, had intendccl on the part of that public to execute 
Avith respect to this man. 

I now ])ut this to your Lords! Tips distinctly, for your 
eonsideratioJi : — at that moment, Air. Hastings having pre- 
viously formed a resolution to put Cheyt >Slng under an 
arrest, Avhen his boats were lined Avith armed men to the 
number of 1,300 or 1,400, and when these cavalry Avere 
uj)on the banks of the river attending the motion of the 
boats, do your Lordships not belie V(j that, any attemi)t to 
put Cheyt Sing under arrest, in the sight of this armed 
force which he had himself thus usseinbletl, would have been 
attended Avith the instant destruction of Mr. Hastings and 
every person who accompanied him wliatcver? Or wdll 
your Lordships, on the contrary, go the length of believing 
that, though he had actually assembled Jill this force* to attend 
him in his firogress Avhen he was to give Mr. Hastings a 
meeting, if an attempt had been made to arrest liim, sill this 
force would liave stood by and seen it done, and dispersed 
at the requisition of the Kaja himself? It is not, I think, 
too iniieh to concede to me, that Ave get to the time in Avhieh 
putting; iiim wc sliow dearly that any atteni23t to take this man, or put 
amst under an arrest, Avonld be attended, in the first instance, 

Avith open resistance on his ]>ari, and tlie diisti-uction of the 
British Governor, Avho was then upon the spot for the 
purpose of executing the measure Avliich he deemed it 
expedient, on tlie part of the public, to elfect. 

I am anxious that your Lordships should distinctly under- 
stand me upon this part of the case — and, if the argument 
warrants it, agree with me in the conclusion I draAV ; 
because 1 think Ave have got a great Avay in the case, that 
there Avas a time when, if that had been attempted, the 
destruction of Mr. Hastings and every English gentleman 
who attended him would unavoidably have Ibllowed. Visits 
of civility, and little more, passed upon this occasion between 
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the llaja and Mr. llastlngrt. They parted at Biixar, and i2Junei 792. 
each pur.<ued separately his way to Benares. On his arrival S(>j.n)utr* 
tlierc, it is distinctly stated in the aflidavit of a person who 
commanded a considerable body of these forces at the time, 
that this body of men, wlio liad attended C 4 icyt Sing in tlni Sininv!!' 
manner 1 have described^ wore, upon the day when the 
massacre took place, around Sivaiaya — the very spot after- 
wards stained with British blood — and were ready for action 
— ready for whatever might happen — ])art of this veay 
force which attended with Cheyt Sing, for the purpose oi' 
giving Mr. Hastings a meeting at Biixar. 

When Mr. Hastings arrived at Benares, he thought it 
necessary to deliver to Cheyt Sing a copy of the accusation 
which he meant to preler against him. But, previous to this, 
it will be necessary for me to state distinctly in what respect 
the conduct of Mr. Hastings is sup]K>scd to be criminal as 
to this transaction. And liere the Charge again states, that — 

“ Mr. Hustings, under colour of 1 ho above authority that is, the 
delegation, — “ and under certain false, wicked and muiii'ions, pretences, (ij.jji, „.,j 
with a view to harass, ruin and oppress, the said Cheit Sinjr, and witli moioc 
an intention to extort certain large and enormous sums of money from 
him, without any just or reasonable cause, although the said ( dieit HasiiiVs in 
Sing had a short time before, knowing the malice of the sanl Warren >‘>.s jour. 
Hastings, olfcred to jiay the sum of twenty lacks of rupees for the service ULSiares. 
of the Kast India (’ompaiiy, did wickedly and maliciously undci'take a 
journey to the upper provinces, ami jiurticularly to the jirovince of 
Ikmares.’^ 

Your Lordships, therefore, perceive that the criminal 
motives which are imputed by the Charge to the conduct of 
Mr. Hastings are specilically these: — first, that bo under- 
took the journey to Benares, and that all that happened there 
was expressly and for the sole purpose and design — oft'iginating 
in the same maliee which had actuated his conduct before to 
complete the ruin of this man. Beyond all that, it states 
that he had also formed an iritcntioii to extort certain large 
or cnoi'inous sums of money from him, without any just or 
reasonable cause. After having stated this as a criminal 
motive which actuated his conduct at that moment, it 
proceeds to state those facts as done in the prosecution of the 
motive : — first, that he did wickedly and maliciously under- 
take a journey to the upper provinces. Becoiidly, that, upon 
his arrival at Benares, he did falsely accuse the said liaja of 
certain acts of inisgovernment and disaffection, which were 
contained in a paper which he then delivered to him. Thirdly, 
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that, though the ilaja desired to justify himself against 
that accusation, yet in sulistance Mr, Hastings refused to 
hear him, and tliat he did arbitrarily and tyrannically order 
him to be put under an arrest in his own palace. It then 
states, that, in c()ns{M|uencc of this, there was a rising of the 
])Opulace, during which part of the guard ^vere attacked and 
killed, and the Ilaja himself Hed. Jt then goes on to allege 
that, in consequence of this, an unjust war arose, which ended 
in the final expulsion of the Ilaja from the zamindary. 

Noav, my I^ords, before I enter into a particular exami- 
nation of the several criminal allegations in this Charge, and 
of those assertions of fads which ai c to suj)port the criminal 
allegation.-', it will be necessary for me to ])oint out for your 
Lordshijis’ consideration what the Cdiarge is. The Chargi^ 
is, that he did this with an intention to ruin Cheyt Sing — 
in gratification ol‘ liis malice merely. It is not, thcrelorc, 
whether your Lordships, upon a iidl investigation of the 
conduct of Mr. Hastings, shall be satisfied that you would 
not have aided in the same way — difierence of opinion is 
not materiiil in this case — but you must be satisfied that 
the conduct of Mr. lIasting^ oi iginatcd in malice and nothing 
else, and that it had no other end or design but the ruin 
of this man; — the conduct of Mr. Hastings, such as it 
was, must lead you unavoidably to form that inference ; — 
and then, if I have succeeded, as I bclbre ])ointed out, in 
rej)elling the inference of malice up to this lime, it will bo 
for your Lordships to iliscovcr from what fresh cause that 
malice could possibly have originated in the mind of Mr. 
Hastings, wdiicli had no place there in tlie years 1778, 1779 
and 1780. Your Lordships must also be satisfied of this — 
that he had an intention to extort certain large and enormous 
sums of money from him. And here 1 would beg leave to 
state that tw^o very distinct and opi)ositc opinions may be 
formed upon this subject. 

There are those who think that Cheyt Sing was liable to 
the several demands, and that, in respect of his disobedience 
to the orders of Government in not complying with them, 
he was liable to have some fine imposed upon him. There 
are those again who think — and of that number arc the Mana- 
gers, and upon this idea is the whole of the Charge formed 
throughout — that we had no right whatever to make any 
demand, and, consequently, that Cheyt Sing w^as justified in 
refusing to comply with demands made without right. But 
your Lordships will see that no two things can be more 
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distinct than these — the ease of a man who is liable to some la.fi vT.:n92. 
fine which is to be imposed according to the circinnstancos of 
his case, and, on the contrary, the case of a man Avho is 
liable to none. They, therefore, who maintain, as this 
Charge does, that the conduct of Mr. Hastings, from begin- 
ning to end, was a violation of liis duty and a brciuh of trust, 
and that he had no right to make tliese demands, nor 
was Cheyi- Sing liable to ihem, undoubtedly act but con- 
sistently with themselves in stating that he meant to extort 
from him large sums of money ; because the demanding any 
sum of money when he was not liable to any woiihi, un- 
doubtedly, constitute an aggravation of the original offence. 

Hut, to those who think Cheyt Sing liable to this tine 
imposed upon him, this Charge is not made to meet that 
(‘asc ; bec/anse it is not adapted to the instance of an ex- 
cess of line where some line must be imposed, but it goes oiiarpre 
upon an idea that (-heyt Sing was not liable to any fincoiithe^ 
whatever. Tlierefore nothing can he more dilferent llian to 
say, ‘‘ you have no riglit fo impose a line at nWf and then to 
assert, “ true, you had aright to impose a hue, hut what you 
had im 2 )osed was too excessive.” 

Tliis Charge, therelbre, is not founded upon tlie idea of the 
honourable gentleman to whom I alluded, who ditlered with 
the honourable Manager upon the (jnestion of right, because 
he went to the full length of maintaining the right, on the 
part of the Government, to punisli the deliiujiicncy of Cheyt 
Sing; but, says the Manager, ‘Gicwas not liable to any fine 
wliatever.” The case, therefore, i.s ada])tcd to the doctrine 
maintained by tlie Manager; that is, that, from the beginning, 

Cdieyt Sing was not litible to these demiinds, and that, 
therefore, everything that followed was njurn ihe ])ar( o(‘ 

Mr. Hastings a breacli of his duty; but it is not adapted Q.nsf, on 
to meet the opinion of those who think that (Jlieyt Sing had 
been guilty of disobedience to the Jlritlsh (foverimicnt and «'"*<• 
was liable to some punishment, but tliat the punishment 
intended erred only in its excess. Looking at the form and 
structure of this Charge, your Lordships will find that it 
eannot possibly be applied to any such })urp<K^e. 

With respect then to those two intentions which are stated ch.ann of 
as the criminal motive of the Charge, [ujKml one —that of • 
malice and a design to ruin Cheyt Sing--- 1 shall not trouble 
your Lordships, in this part of the case, with any furthei' 
observations, in addition to tliosc that I have already made ; 
because, undoubtedly, it stands precisely on the same ground 
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on which it was placed on the occasion of tlic several demands. 
If he entertained malice, then he entertains it now : if he does 
not now, ncitlier did he then. It wonld be a continuation of 
tlic same orij^inal malice or none at all. And, ihereforc, if I 
have satisfied your Tiordshi])s tlnit, at. the moment of making 
the first demand, and so downwards, tluTc was no malice, you 
cannot believe' that malice sprung up at this moment in the 
mind of Mr. Hastings, for it is not iittempted to a.scribe it to 
any recent cause whatever. 

It seems, therefore, confined, in respect of tlie real criminal 
motive, wliich [alone] is at all worth discussing, u])onthe face 
ol‘ this Cliarge, to the second alh'gation - that is, that Mr. 
Hastings meant to extort from him certain large and enormous 
sums of money, Avithf)Ut any just or reasonable cause; that is, 
without any just or reasonaide cause to (*xt(»rt from him any 
sum of money whatevc'r; because this Charge, which states 
certain large and (aioiauoiis sums of money, docs not admit 
that C/hey t Sing was guilty of an otfonce compared with 
which the fine intended to he inipovsod avus large, hut it says, 

without any just or reasonable cause.” Now, it is a con- 
tradiction in terms to say a p('rson can have a just and 
reasonable cause to inliict an enormous fine : and it leads to 
this conclusion— that tlui Charge is framed entirely upon an 
idea that, not fifty laCvS of rn])ees, hut any snin whatever, that 
Mr, Hastings thought fit to extort fronV hing wt)uld have 
])eeu a violation of his duty and siifheicnt to ascertain the 
criminal motive put in the front ol* this Charge. 

With respect, however, to this intention, nothing can Ix^ 
more clear than this: — first of all, I am willing to admit, 
i'or the purj)ose of argument, that which is directly contrary 
to the fact, nanudy, that it was an intention certain and 
fixed, not to he altered by any s\djscqiicnt CAxmts. 1 admit 
that, which I shall show is directly contrary to the fact, 
merely for the sake of putting the ease in point of argument 
in the manner 1 am about to do. Supposing, then, that 
your Lordships should be of opinion that fifty lacs was too 
large a sum, in the case of a man Avho was liable to a for- 
feiture of his zamindary, and from whom it ought to have 
been taken at that time, if Mr. Hastings had fully known all 
that he afterwards discovered ; still 1 state distinctly and 
specifically this proposition that a crime is an intention 
carried into effect ; and, therefore, unless your Lordships can 
find upon the face of this Charge, and warranted by the 
course of the evidence, some fact done by Mr. Hastings 
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whicli must necessarily be referred to tills specific Inteiil, so r*i4rNKi7D2 
as in construction of law and n'ason to be an execution of it, 
it signifies nothing whether Mr. Hastings intcndcil to intllct 
u])on liiiii a fiin* of filty or five hundred lacs of rupees, or a 
sum to any extent whalevcr; because J state it in this way 
— supposing, when he got to Henares, incaiilng to inllictupon 
liliii a fine of fifty lacs, lie had neither charged him as he did 
nor put him under arrest, could it then have been argued on 
th(‘ part of the Commons of England that a mere intention, 
expressed in a conversation with Mr. Wheler, and nothing 
done in prosecution of that intention, constituted a crime in 
res])ect of which hecouhi he impcach(‘d i 

Tlierefore, T .^ay, his intimtion oi* imposing upon Cheyt Sing 
a fine of fitty lacs wa < one of two things — let the honourable 
JVIanagers [lolnt out a third If tiiey can —either it was a 
fixed intention not t(» lie altcreib or a variable inti'ntion. 

Jf a fixed intmitic'H not to be altered, .still, I say, they must t1k‘ inUni- 
prove some act done in prosecution of tliat intent: but, in 
point oi* fact, tliere is no act wbieb can be referred to that 
intent so as to constitute a crime. Ibit the other part of tin*, 
alternative involves tlx* tnu* fact in thi.'^ cavse, namely, that it 
was not a lixed but a variable Intention: and t lien, I say, it 
sigiiifics nothing what the original intention migbi have been 
if it be liable to variation; because it is im])ossible to slate 
any one act done in respect to a variable intention, the 
variation in Avbicli is to lie snbseipient to the fact. 

Mr. Markham has distinctly sworn tliat, in a conversation 
he had with Mr. Hastings, Mr. Hastings told liim he would 
talk more with him upon the subject of Cheyt Sing s revenue 
when they got to Ilenares; which lie did for the purpose oi* 
being able to decides ii])oti accurate information collected 
from Mr. Markham, whether, considered with reference to 
the circumstances of Clujyt Sing, fil*ty lacs would he a fine 
too large or not. That was the jmrpose for which Mr. 

Hastings was to confer with Mr. Markham; and that, ot* 
necessity, admits that, if in tlie course of that conversation 
Mr. Markham had satisfied him, Mr. Hastings, that the fine 
Was too large, considered in reference to his revenue, tlion, 
uiidoidjtedly, Mr. Hastings would not have [lersisted in fixing 
such a fine. Tliat proves tliat the fine was not fixed hut 
variable ; and, if Mr. Hastings should afterwards he satisfied, 
upon the intelligence of Mr. Markham, that it was too large 
to be imposed, that he would not have carried it into effect 

K 2 
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i 2 JuNm 792 . Thus, then, it stands each way; — first, supposing it to be 
fixed ; secondly, supposing it to be a variable intent. 

I now come to the second ground, which is tliivS ; — namely, 
the allegation of those facts which are stated to be done in 
execution of this criininal motive. And the first that your 
Lordshi])s will find is this — and upon which I shall say but 
one word — 

“Thiitlie did wickedly and nialiciou.sly undertake a journey to tin* 
])rovince of llenares.” 

That is an alli‘gation of fact. Whether the journey was 
undertaken from wlchcd or malicious motives must ajipear 
from what he did when there ; and therefore this, though a, 
distinct allegation of tact, seems in elfect to be introductory 
to those which follow. 

i‘.iper of The next allegation whlcli occurs is — 

juHMisutions 

toc'lloyf “'rind he delivered to llajah Theil Sing a paper in writing, in wliich 
Suijr. he falsely aeeused linn of inis-governnient, a,nd of disafleetion and hivaeli 

of faith and duty to the Hast India (-onipiiriv , and of oilier (*riines ami 
otfe rices •, which said pretended olfence.s wis e set forth in a certain ])a]»er 
writing, delivered, or ordered to he delivered, to the said Rajah hy the 
said Warren Hustings.” 

issni‘ ioinoii So that your Lordships perceive that the issue tlicre, as 
tmlh of between ourselves and the honourable ^Manager, is this — 
that the accusation delivcriMl by Mr. Hastings to Clujyt Sing 
such as it was under all its circumstances, was a false 
accusation. The falsehood of this accusation is, therefore, 
the issue between ns. If I sliow that in every respect this 
allegation is true, then, most undoubtedly, there is a (toraplcte 
end of that in which the criminality of this act is stated to 
consist, namely, the delivering him an accusation which he 
knew to be tiilse. 

A Jliit I might statc — and many of your L()rd8hi[)s will at 

once know how well warranted the doctrine is — tliat it is not 
arnisaiioii incumbent upon me, unless 1 choose to take that burden 

myself, to maintain the truth of this accusation. It is 
ofiNir. enough that, at that moment, Mr. Hastings had a reasonable 
iiasiinirs. probablc cause to believe that with which he charged 

Cheyt Sing ; and, if he had a reasonable and probable cause 
to believe that with which he charged Clieyt Sing, he can 
neither lie civilly nor criminally answerable in respect to that 
accusation — even though it should, in every passage and in 
every line, turn out to be totally unfounded and totally 
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uiiiruc. For your Lordships know that the doctrine of ijji 
the law of England with respect to transactions of this 
sort is, that malice and want of reasona))lc and probable 
cause must both concur. Neither will do separately. Nay, 
if the charge be ever so unreasonable or improbable, yet, 
it from the improbability you cannot necessarily infer ma' 
lice in the mind of the man who made it — no matter how im- 
probable it is — under such circumstances he can neither be 
civilly nor criminally answerable for his conduct. There tons 
I say that the utmost extent to which the argument would 
rccluire me to go is this — that Mr. blastings had, at the 
moment of making this charge, reasonable and probable cause 
to believe that every material lact which lie asserted in it 
was strictly and absolutely true. What that reasonable and 
probable cause was, I shall hereafter have occasion l-o examine. 

Hut here, again, I do not desire to avail myself of tliat 
doctrine ; because 1 undertake to sati.'-ly your Lordshijis, for 
the honour of Mr. Hastings and for the sake of the liirne 
and character of this country, materially concerned in his 
conduct, upon this occasion, that the allegations in this 
charge arc in every respect proved, without the slightest 
variation whatcv(‘r. What is it, then, in this charge, that chsi,r/?o 
Mr. Hastings does, in point of fact, impute to Cdieyt >Sing ? 

The first allegatiou against him is this -- that, though . 

required, iii the year 1780, to pay a sum ot live laes of 
rupees which ho had engaged to pay immediately, yet tliat i7«o.^* 
he put off the payment of this sum from time to time, and 
thereby reduced the detachment under Major Caniac to very 
great and considerable distress. 

With respect to this fact, therefore, what is it ? — tliat, 
ill the year 1780, a requisition was made by the Board 
upon Cheyt Sing for the sum of five lacs of rupees, with 
which he ostensibly coiiqdled; but tliat, notwithstanding 
such compliance, he delayed the payment, and thereby — 
which is stated as a circumstance resulting from that fact — 
reduced the detachment under Major Cainac to very con- 
siderable distress. Is this, then, true or false? — the issue 
being ujion the truth or falsehood of this charge, that in the 
year 1780 this demand was made upon him, and eluded 
upon his part ? Why, it happens, singularly enough, that 
this very fact, which is asserted by Mr. Hastings, of the 
demand in the year 1780, and the delay that took place in 
order to defeat the demaml, happened in the course of that 
very year when Mr. Francis, in concurrence with Mr. Hast 
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12JUNK 1792. ingss, agreed to inflict a fine of 12 , 000 /. upon Raja Cheyt 
Sing, for that very delay with which Mr. Hastings charges 
him in this letter. And yet now we are to be told that 
Mr. Hastings has cliarged Cheyt Sing with that which he 
knew to be false, because he has charged him with it upon 
the ground of these two res(»luiions, to which 1 will beg 
leave to refer your Lordships ! 

a, solutions The first is that which will be found in the OJld ])agc of 

2 I fc!!‘fTso! f printed Evidence, and w hich was upon the 21st of 
August, in the y(;ar 17f^0 — the very period in (juestion. And 
here T beg of your Ijordshi])S to observe that the charge 
against Mr. Hastings is, that ihe accusaiiv)n of delay in tlu^ 
])ayment of the war subsidy in llic year 1780 was false, and 
false within Ids, Mr. Hastings', knowledge. Now, my 
fiords, in opposition to that a.r*s(‘rtioii in the Charge, T 0 ])pose 
this fact, from the evidence that is in the page to which I 
have referred your Lordships at the very period in ques- 
tion, and applied to the very fa(*.t in question, the Board 
came distinctly to this resolution: — 

“ Ordered -- That Mr. Fow'ke do iiiforiii the Rajah that the Jloard are 
nuieh displeased with these atlected delays, knowing his ability to make 
immediate ])ay merit ot the srdisidy, and that he perenqitorily require him 
to discharge it.*’ 

What, then! — arc we now^ to bo told that, when the 
Board unanimously, in the year 1780, convicted the man 
of an aftected delay in the jiaymciit of his subsidy, it 
is false? Wliat Mr. Hastings, in the year 1781, merely 
stated to him as a truth, is that wliicli is to be found in 
the resolution of tl.e Board. But it does not stop even 
hej‘e, for your Lordshl]).s will find that, in the very next 
])agc — the Of) til l)agi‘. ol‘ fhe printed Evidence — the Board 
also came to a resolution to exact from him the further 
sum of one lac of ru]ieos, as a tiiu' for liis past disoht;- 
dicnce ; so that, witli i*osj»ect to tlic false accusation of 
Cheyt Sing, what docs it turn out to be? That merely 
j\Ir. Hastings asserted, in the body of tins accusation, that 
which the Board had determined to be true in the year 
1780, and upon the ground of wdiich truth they did come to 
the resolution at that time to impose upon him a fine of one 
lac of rupees. Good God 1 my Lords, what is the pretence 
to say that this part of the accusation jireforrcd by 
Mr. Hastings against Cheyt Sing is false? It is true — it is 
strictly true ! and, for the truth of it, f only beg leave to 
refer your Lordships to the two resolutions of the Board I 
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have now pointed ont; in the first of which they say they i2JuMa7t^2 

were convinced of his affected d(‘hiy, they censure him upon 

the ground of his delay, and determine to inflict upon him a 

fine of a lac of rupees. Is that true or false, tlien, which 

Mr. Hastings states in tl’C year 17<S1 — that this man, though 

lie promised to pay this sum, had delayed it, though it was 

in his power to ha\e avoided that delay? He then states, uistirssof 

as a consequence of tliis delay, that the army was reduced 

to the last state of distress ; many hundreds' deserted ; 

had an enemy at that time apjiearcd against them, their 

total destiuction had been inevitable. 

“ In all this time rlaily a])pliciition was made to you by the Resident, 
and I wrote rcjieatcd letters to you, hut you jiaid no regard to either ! ” 

Your Lordships, therefore, perceive that the consequence 
which Mr. Hastings juqiutes to tliis fact was the distress 
which happened to the detachnumt under Major (vamac. 

And your Lordships will find it distinctly [iroved in evidence 
that, even in the xavy moment when this demand was fii'st 
mad(j upon Ilaja (dievt Sing by Mr. Fowke, Mr. Fowko 
writes a letter to the Board, in which lie stales tliat he had 
informed the Kaja that the early demand had the apjasarance 
ol* an a])pointment to a particular [uirpose. That ]>artieular 
]»urpose Mr. Fowkes was afterwards iiiforiiK'd was the remit- 
iJiuce of this sum to the dctaelirmuit under Major Cainae, 
which resolution immediately follows that which I last read 
to your Jjordships. So that 1 ask again, arc these facts true 
or fiilsG ? is it true or false that Mr. Fowke was oixlered to 
remit this money to Major (Jamac ? The resolution of the 
Board proves it to be true. Is it true or false that, for the 
want of this money, many hundreds of tlu^ army under ihc'. 
command of that gcmtlemau descried, and that they were in 
the utmost distress? Here I only neetl refer your Lord- 
ships to the evidciua' of all these letters eontained as enclo- 
sures in the letter of Major C'amac, to which, your Lord- Evuicum 
ships recollect, the hoiiouralilc gentleman objected, upon the 
ground that there was no ])er.sou present at the time Major 
Camac wrote that hqter, to prove it was written u|)oii the 
day upon which it bears date. In that letter is disclosed 
in the fullest manner the distress of the army. And, therefore, 
these two facts are established beyond all doubt — namely, 
that the money was ordered to be applied to the use of tlui 
detachment ; and tlini that detachment was reduced to a state 
of the greatest distress. 
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riJuNEim But \vti3 this m any rcapect owing to tlic conduct of 
Clieyt Sing ? 1 say it was — for this plain reason — that, if 

Chcyt Sing had paid that money into the hands of Mr. 
Fowke at the time when it was first demanded, Mr. Fowkc 
must have remitted it to Calcutta upon the instant ; they 
then would have sent it to Major Camac at Malwa, where he 
then was, and no delay could possibly have occurred. Hut 
he did directly the reverse: he withheld it upwards of thr(‘.e 
months, instead of making that immediate payment which it 
was his duty to make. To that circumstance alone it was 
owing that the great distress to the detachment under Major 
(yamac occurred ; which, I {?ay, would have been avoided, if 
the payment had been made in the first instance to Mr. 
Fowkc, to enable him to transmit it to the (Jovernment of 
Hengal, then in Calcutta.. 

But again, I am extremely willing to giv(‘ up this in point 
of argument to the Manager; ))ccausc — what is it? Did 
Mr. Ilastings mean to accuse Chcyt ^ing merely upon this 
ground — that a conse([uent distress had happened from the 
nonpayment of the detachment under Major Camac? No: 
he states these two facts, the refusal to ])ay the money and 
to supply the cavahy, as distinct, suhstantive, charges, 
amounting in themselves to evidcaice of disaffection and of 
Noi Ji disloyalty to the British Oovernnumt. Mr. Hastings did 
not mean to say that ]Mr. Fowkc had Ix'on oi'dercd sjiecifi- 
inu\usniK. tJ‘dly to explain to Clieyt Sing that this money w'as to have 
been transmitt(‘d to Major Camac. That lie has nowhere 
said in this charge; but he says — Tou were ordered 
to pay a sum of money, which you promised to pay and 
did not, whereby a consequence followed — which con- 
seipience lie jioints out to him, to sliow the efllect of his 
disobedience to the orders of Govcrnmeiit. It is not, 
therefore, stated either as entering into the constitution of 
the specific fact, which makes the second article in the 
charge against Chcyt Sing, neither is it alleged as one of 
these consequences without which the charge cannot be 
siqiported ; but it is merely put as an instance to show what, 
in point of efi’ect, had been the misclilef attending liis not 
complying with the demand when it was made. Therefore, 
whichever way this fact should turn, it. would leave the 
original and substantial fact just the same. Thus far, then, 
as to the fact of his not having paid when he ought the 
war subsidy of 1780. 
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I now como to the second, which is this : — i 2 Ji Nin792 

“ Besides tins, I rcciuired in the name of the Governor (iencrul and 
(‘ouncilj by letter, and ordered Mr. Bowke to repeat the recpiisition in to^iuna.sh^ 
jjcrson, that you should furnish a body of horse to assist and act with vfiMilry. 
the armies of the (>ompaiiy; and, when Mr, Markham sue(‘eeded 
Mr. Fowke, 1 jj^ave him an order to repeat the demand, which he did 
aceordinj^ly, with fre(pient and alnu)8t daily importunity, limiliiifr the 
nuinher to 1,500 and afterwards ii) 1,000. "J'o this demand you returned 
evasive answers; nor to this hour have you contnhuted a single horse- 
man.’' 

Here, is the second liict asserti'd iii tliis charge true or Tcstiiuony 
hdsc — now that your Lordships have lieard the testimony Markimm. 
of Ml*. Markham? Has he not distinctly told you that, 
though, week after week and day after day, lie used not 
merely all the authority of his office but all the solicitation 
of a friend, anxious to save this man from the disph^asure 
of the sujierior Government, telling him at the same time 
that, if he did not com[>ly with the reejuisition, displeasurci 
would fall with dreadful effects upon his head, yet, from 
the hour (;f his arrival at Benares down to the moment 
when he met Mr. Hastings at Bhagulpore, he never had 
obtained from him a single horse ? I leave yamr Lordships 
to choose between the Cdiarge, which states that assertion to 
lie ialse, and the (‘vidence of Mr. Markham, which proves 
the assertion to l)c triu*. Having rcdi'ccd it to that point, 
there I leave also the second fact stated in the charge. 

These are the two distinct facts which Mr. Hastings inijiutcs 
to Cheyt Sing, 

Beyond I Ids, he states — 

“I })as.s over other instances of your eoiuhiet, in which, through the Soaitifnj.'. 
means of your .‘ceret agents, you have emh avourerl tr) e\eife Hi.sortlers 
in the (lovcrnmerit on which you (lejKTul, jjud your ncf^leet of the duty uni/r police 
which you owe; to it and to the subjects of this zemindary, by sutfering 
tlu- daily pcrjictration of robberies and murders, even in the streets of the 
city of Benares it'^clf.” 

This is what the Cl large says is false. Mr. Markham tells 
you that the door of his house was choked u]> with dead 
bodies, which Avere laiil there, time after time, by the friends 
of the deceased, merely because they could not obtain justice 
from the Raja himself. And yet, notwd tinstanding this fact, 
that the police of Benares \vas, in fact, in such a state that 
the whole city of Benares ndght be considered as a den of 
banditti and nothing more — in opposition to all tlie evidence 
of every person who had ever travelled in that country and 
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lias since come forward as a witness before your Lordsliijis, 
the Charge takes upon it to im])ute fiiLseliood to Mr. Hastings 
in respect to this allegation ! 

But lierc I beg to call to your Tiordshijbs’ recollection this 
material fact — that, towards the close of tlui year 17<S(), long 
before Mr. Hastings hjtd fornual a n solution of imposing a 
fine upon Cheyt Sing, which is one of the circumstances 
alleged to be criminal in this Charge —it is now in evidence 
upon your Lord.shi[>s’ Minutes- he^ by order of the Coimcil, 
had written a letter to f1iey t Sing, reproaching him with the 
bad state of the police of Benares, upon tlic representation 
of Major Eaton, ami that he would have the displeasure 
of the Hritish Government against him it [it were] not 
remedied in future. This ha])pened in the close of the year 
1780; and yet, in 17<S1, we find that this assertion is a 
fiction — a falseliood — and nothing more ! 

I believe that I have now gom^ through every thing in 
this paper which contains, upon the part of Mr. Hastings, the 
charge against Cheyt Sing. Your l^ordships will now judge 
whether that charge be true or false. The truth of it I contend 
is established beyond all question and, J own, I shall listen 
with extreme {inxiety to hear, when the ])roj>er o[)portunity 
occurs, ui)on what ground it will b(‘ ])Ossil)le for the honour- 
able Managers, with all their ])lausibility, even to (‘ommand 
attention for a single monu'ut, to maintain against the host 
of witncssi's we have called —every one separately establish.- 
ing the fact™ that, the city and zainindary of Benares wen^ 
not at that tinu* in such a state, in res]>ect to the English, 
that, in the emjihatic language of Major Eaton — ‘‘there was 
no safety for the travtdler either by land or water, ’ and 
that he was in constant dang(‘r, himself, of being spit at 
and insulted at the very gate of Ids fort. 1'his was the 
language of Major Eaton, a year before Mr. Hastings intro- 
duced tins fact in his charge against Cheyt Sing. 

The next paper I come to is the answer of Cheyt Sing 
with respect to this accusation. I need hardly state that 
the answer must either be one of two things : it must be 
a denial of the facts or an admission of them ; or an ad- 


ini.^sion of the facts, as a, third thing, with some attein|>t 
to avoid and to justify. One of these things it must un- 
doubtedly be. Now, if it were the firsL — a denial of the facts 
— it is not necessary to argue that if the chiirge be true 
the denial must be false ; and therefore I shall not trouble 
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your Lordships with any observations upon that head. It i* 2 Jinhi 792 . 
is a denial ol’ the fact that is the nature of this answer. 

In ev(‘ry instance, he asserts directly the reverse of tliat of 
wliich Mr. Hastings had accused him. With respecjt to tlu; 
delay of the war subsidy in 17<S0, lie states — 

“ tri tins manner 1 coin])lK*{l, with the nhnost readiness, [with tl\e 
order you s('nt ine for the payment of five lacks of ru})ecs, on aeeountot| 
tile exjieiises ot the war.”'*' 

AVhat that utniosl readiness was, your Lordshl])s liavc* 
seen in the resolution of the Hoard wlio convict him of 
aife(‘>ted delays. And for this utmost readiiiCvSS and coin- 
pliance witli the wishes of tlui Board,’*' Air. Francis is one of 
the [lersons who, in the year 1 7‘SO, wotild have imposed a 
fine upon him of one lac of rupees ! 

Is it not, tlien, a gross and daring falsehood upon tlie part rf>]s(*ii(»o<i 
ol* this man to say, in opposition to the I'act as it stands upon 
all the ])roceedlngs ol“ (jovernment, as evinced u[)on the 
consultations of that period, that in the year 1 780 he had 
coinjdied witli those demands with the utmost readiness? 

He had done no such thing ! 

The other denial upon this part is this — that he was 
always rc'ady to (‘urnisb a certain number of horse, and 
wnntcal to know of Air. Alarkliam where they were to go. 

Now here 1 will again put it upon this issue : — (lieyt Sing 
and Air. Markham contradict each other flatly. Air. Mark- 
ham, uptin his oath, has sworn directly the reversi' of that 
which this mnn asserts in his answer to Air. Hastings. Aly 
Lords, ehoos(' hetween the two which you will believe — and 
more I will not say upon that subject. But this I will say, 
tbnt, unless your Lordslii])s have setai anything in the conduct 
and character of Mr. Alarkham to make you think that he is 
a person to whose assertions you ought not to give, as I 
know you will, the fullest and most coinjileto acquiescence, 
nothing can follow more clearly and more plainly than that 
every part of the cliarge by Air. Hastings is tJ*ue, and every 
assertion on the part of Cheyt Sing is conscijiumtly false. 

The Charge then states, as the lU'xt measure in n^spect of Thean'e^^t 
which Air. Ilastings is ass(Tt<‘d to ]>e criminal— that lu‘ ijajJ!* 
ordered the Raja to be put under an arrest iii bis own palace, 


* fvctUT of rheyt Sing to Mr. Hastings. — I’rinted in the “ Narrative of 
the Ingurrection,” p. 17. 
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12JUNK1792. s^ncl loaded liiin with uiiinerlted indignities, lleforc, however, 
I go into the circumstances of tlu‘. arrest, I would beg leave 
jufrt to remind your Ijordships of this — that, if f have 
maintained successfully that the first overt act charged to 
be a prosecution of this s])ecific intent is absolutely without 
Ibundation, namely, that iVlr. Hastings d('Uv(‘red to Cheyt 
Sing a charge which was false— if your Lordsl»i[)s are 
satisfied that that falls to the ground, because the charg (5 is 
proved to be true — tluui we g('t rid ofom' of these overt acts 
which are stated as j)roois ol* the specific intent, ev(ui if [ 
was to admit the specific intent to be criminal to the 
greatest degree. 

I now come to the second act, the putting the Kaja under 
an arrest, whereby, it is stated, he was “ loaded with un- 
merited indignities, which measure did cause great alarm 
amongst his subjects.” Loaded wfith umnei iled indignities 
midoubtedly he was, if any part, of* this Charge be true. 

Thoriu-^iit If Mr. lljistings in not one of tlu>c y(‘ars had a right to 

Uicumsi. call upon him to ])ay the sum of five lacs of rupees — if all 
that followed Ins refusal was oppression and nothing else — he 
was loaded with unmerited indignities, because it was the 
ari’ost of an innocent man. Idiese gentUumm, therefore, are 
consistent with themselves, and their Charge is consistent 
with itself in every part, when they state, njxm the ground 
of his being an innocent man, that the arrest was an aiLitrary 
and tyrannical measure, and that lie was loaded with uii- 
incritcd indignities. But it will he a little more diifieult to 
account for the consistency of* those who, admitting this man 
to be criminal, yet maintain that the merely ])utting him 
under arrest — under all the cireuinstancais that I shall poijit 
(Uit — constituted an arbitrary or tyrannical act; or that it 
could be said to be an indignity that was unmerited. I beg, 
tlicrefore, to siy that I concede to the honoujable Managers 
— let us distinctly and fairly understand each other — if* they 
have succeeded in establishing the former part of the Charge, 
that we had no right to make the demand, 1 admit we 
liad no right to put him under an arn^st. P>ut, then, let them 
with the same spirit of fairness concede to me that, if we 
had a right to make the demand, we had a right to put him 
under an arrest ; because it goes upon the ground and 
belief of his being altogether innocent, to whom it was an 
indignity, not only to ])ut him midcr an arrest, but to do 
any thing in the shape and form of punishment. 
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The Cliargc, therefore, is not In ih'is shape — that the Tix'Cimri^o 
arrest, considered by itsidf or with reference to the conduct ‘ciu>‘t'sMiK’s 
of Cheyt Sing if criminal, was in part improper, but it 
proceeds entirely 11^)011 an idea tliat Cheyt Sing’s conduct 
was innocent. Jf your Lordships think lie was not so, but 
was liable to the subsidy every one of those years, and that 
Mr. Hastings was bound to take some measure to enforce 
th(' demand, then, whatever might be your opinion, even with 
res[)ect to the s[>ticific subject of the arrest — tliat you thought 
it disgraceful — an idea 1 shall show to be ridiculous in ihe 
extreme — still I say the present Charge is not sha[)ed to su(‘h 
a <( nest ion. 

hut was the arrest of Cheyt Sing, under all the circum- 
stances of the case, a measure tyrannical and arbitrary ? — 

What is the evidence that your Lordshijis have heard from 
Mr. Markham upon this subject? He had been some time' 
resident in the city of Benares previous to his aj)[)ointinent 
as llosident. He had been there witli Mr. (iraham. He 
knew the temper and disposition of this man; and Mr. Mark- Mr. Mink- 
ham has told you that, in the conversation with IMr. Hastings 
at Bhagulpore and afterwards at Benares, he, Mr. Markham, 
told Mr. Hastings distinctly, as his opinion and advice, that 
it wa.s necessary to secure the jierson of the Baja, in order to 
])revent his Hying to his forts, which he thought he wouhl 
otherwise have done [ preparatory] to breaking out in reliellion 
against the English. (ioodOod ! my Lords, if the conduct of 
this man was such as to demand some punishment — and that 
must be admitted by those who admit the existence of the 
right— was Mr. Hastings, in the city of (^heyt Sing, sur- 
sounded by all liis forces, to tlie number of many thousands 
as it afterwards appears, without any force to guard or ])rotoct 
his own person, to leave this man at large, to break forth in 
rebellion to the measures of the Coveriiment, without re- 
straining his person? I say the arrest ol C/heyt Sing was a Nocessity 
measure necessary, so long as it is estidilishcd that C/heyt 
Sing was liable to [)iiius]mient of some sort ; and, further, 
that it was not merely the original idea of Mr. Hastings, 
hut that it was done upon the ndvice of ^Ir. .Markham, who 
told him that it wa.s neccst^ary for the public safety. But 
here I beg to recur to what 1 before pointed out as hap- 
})ening when they w^erc at Buxar. If I have succccdc'd in 
cstahiishing that there was a prohainlity, if Mr. Hastings had 
attempted to arrest Cheyt Sing, that all this force that ha<l 
been assembled would have resisted for his defence, I a.sk, 



158 Summing of l^vidence in Defence on the First Charge : 


:i2JiTyEi792. if he waa not unexpectedly put under an arrest, whether 
there was not the same probability in the city of Benares, 
when the same force was stationed round Sivalaya, to the 
number of 4,000 men, armed and prepared for action ? or 
wliethcr your Lordships think this force, previously and 
secretly assembled, would not have been ready and under 
command at the inclination of Cheyt Sing — would [not] 
have asvsistcd him, in any measure to which he might have 
had recourse to oppose tlie demands of the British Govern- 
ment ? I say, therefore, in every light the arrest (d‘ Cheyt 
Sing was ne(‘cssary, as a measure of [)revention and pre- 
caution. 

lint 1 go I'urtlicr, and say that the honourable Managers 
must m!\intain this — that, supposing the arrest of Cheyt 
Sing to be the ultimate measure intended of punishment 
and nothing beyond it, then, in that eas(‘, as a measure 
arbitrary and tyrannical, it constitutes a substantive offence, 
and that it is not merely so iu respt'ct of tlu^ iulcntion, 
which they allege was to follow, to extort from him a large 
sum of money, because that intent might be renounced, as I 
stated before ; and, further,! state this - if. under all tlie cir- 
cumstances of the ease, your Lordships are clearly and 
decidedly of oj)inion that it was not a measure too harsh 
and severe, merely to place a guard over this man, who had 
been for years secretly collecting his forces Avith a view to 
break out into rebellion against the English Government 
and to pour down in a torrent destruction upon us — if your 
Lordships think it not a measure too severe to [)ut a guard 
over such a man as this— then I stand u]>on the ground lhat 
the arrest, such as it was, is in itself a measure strictly justL 
if fiable and legal ; and then T argue that, if so, an act that is 
acinot legal in itself cannot become illegal with rcsj)ect to any 
tiioin?cilty intent with which it may be accompanied, even if your 
Lordships should be of opinion that the intent would have 
been illegal if accompanied with a particular fact. 

In an assault with an intent to commit murder the intent 
is matter of aggravation; the substantive fact consists of 
the assault. But, if the act done does not in point of law 
amount to an assault but could be justified, it is impossible 
that it can become criminal, even with the intent to murder 
with which it may be accompanied : or, in other words, an 
act legal in itself can never become illegal in respect of any 
intent with which it may be accompanied. And, therefore, 
supposing the arrest to be by way of precaution or pre- 
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paratory to punJyhnient, or supposing it to be the ultliniite i‘2JrKEi792 
punishment intended, if your Lordships think it to be fairly 
justified, even if you could get the length of believing that 
Mr. Hastings meant to extort this money from him, still the 
act would not amount to that specific offence. Then I shall 
show that, in all the acts — the delivery of the accusation, the 
putting him under an arrest, with the acts stated in the 
prosecution of that intent — they fall to the ground, and 
cannot be coupled with any such intent. 

I have now examined the conduct of“ INfr. Hastings with 
rclereiice to the Charge, in the manner in which it is framed. 

I again recur to the great and fundamental proposition in this 
case — the charge of malice, in conserpience of a conversation 
that took ])lacc between Mr. IMarkham and Mr. Hastings. 

Mr. Markham has told your Lordships tliat he was accord- 
ingly to ])roceed to the ])alace of the Haja, and to put him 
under an arrest; that he had tlie partiimlar directions 
JNlr. Hastings to treat him with all possible lenity and ten- iiiat oiioyt 
derness upon the occasion, consistent with the safety of his 
person. This is the proof of malice as to the manner of 
doing the thing ! JMr. Markham did put him under an 
arrest : two companies of sepoys I'ollowed, who were after- 
wards stationed around his palace. The Charge states, that, 
shortly after that, the populace, incensed by the indignities 
ollered to their prince, rose up and assassinated part of tlic 
guard : — and this brings me to consider the circumstances of 
that dreadful transaction, the massacre at Sivalaya (rhat. ^ 

There are two circumstances, to one or other of which — 
and to which your Lordships will decide — this must be 
imputed. The honourable Managers say that it was to tln^ 
conduct of the chobdar of Mr. Markham, who, upon being 
sent wdth a message from Mr. Hastings, delivered it in an 
insolent and disrespectful manner. We impute it to another 
cause, which 1 will presently state; and then 1 will leave it 
to your Lordships to decide between the two. 

Shortly after the Kaja was put under an arrest, intelli- 
gence came from Lieutenant Stalker, one of the unfortunate massacre 
offic^ers who were with these troops, that they had no Sivalaya 
ammunition, and that large bodies of armed men were cross- ^‘’**'^* 
ing the river from llamnugiir — part of that very body of 
men who had been stationed there on their return from 
Buxar with Cheyt Sing, when he went to meet Mr. Hast- 
ings — and that he, Lieutenant Stalker, requested that 
ammunition might be immediately sent to them. Upon 
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muNE 1792. this, two messages a])pcai* to have been despatched; the 
one by a chobdar, who was directed to inform Cheyt Sing 
that, if anything happened to the English forces, he shoiilcl 
answer for it ; the other was despatched to a person 
whose evidence I must now point out to your Lordships’ 
attention. 

It appears that, innnediately upon the intelligence being re- 
ceived ])y Colonel Popham that the troo})s were without any 
ammunition, orders were sent to Lieutenant Birrell, who 
has been examined, to proceed with the company under his 
command, with ammunition, to reinforce the two companies 
of sepoys who were in the Ivaja’s palace. Lieutenant Birrell 
Ijas distinctly stated that, u[)on his coming within two liundred 
yards of the palace, where the Raja together with the oth(;r 
cou’panies then were, he Avas op])f)sed. By whom was he 
opposed? By the ]) 0 ])ulacc of Benares? jNo ! Two 
thousand men, drawn up in military array against him, op- 
]K)sed his passage ! What was his conduct upon that? He, 
with sixty or seventy men under his command, halted, and 
sent to Colonel Popham, his commanding ofiiccr, stating 
what his situation was, and desiring to know whether he 
should proceed at all events. The answer was, that he was 
to force his way. ITc immediately attempted to execute his 
orders. II(‘ had scarcely advanced live paces when he 
received the fire of the enemy, and almost every man, witii 
the cxce])ti()n of a very few, of the small corps under his 
command fell dead or woundcul at his feet. As soon as he 
could rally the few remaining men, he advanced to the palace; 
and what he discovered when he came there he has himself 
told you. Jle discovered upon his entrance to the palace 
the gateway choked up Avith the bodies of dead and dying 
sepoys ; and, advancing a little further, he found the bodies 
of Lieutenants Stalker, Scott and Symes, lying near each 
other, shockingly mangled and Avithout signs of life. 

But, my Lords, during this scene, Avhat became of the 
Raja himself? — for to him let our anxiety turn, our pity 
tend. Compared with this sullering Raja how vile a thing 
is all the British blood that could be shed ! Tell us not of 
the bodies of Lieutenants Stalker, Scott and Symes, lying 
near each other, shockingly mangled and without signs of 
life. There let them lie, cut and hacked by the scimitars of 
Munnctir Sing and Sinco Sing, and a thousand other heroes, 
though nameless not to be forgotten, each of whom distin- 
guished himself by his zeal upon this glorious occasion ! What 
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becomes of this unfortunate Kaja ? He fled, says the Cliargo, laji vEi^oa. 
for safety to a fort in the neighbourhood. Wlait lia])])ciied ThoTiaTa 
next ? lie sent immediately, says the Cliar^e, submissive 
letters to Mr. Hastin^rs, bc'ggiiii*; that he mio^lit bo received mutso? 
into favour again. And lierc 1 take for granted that the 
(duirges allude to that fact which was proved in evidence ])y 
Colonel Gardiner; and 1 admit that Colonel Gardiner dis- 
tinctly stated that, undoubtedly, the second day after the 
massacre — whether it was meant as an artificjeor whether not 
is immaterial — but that a])])lication was made to him by a 
])ersoii of the name of Govind Ram, desiring that he would 
interpose with Mr. Hastings and mention him favourably to 
him. Colonel Gardiner has distinctly told your liordships 
this — that he communicated that information to Mr. Mark- 
ham. And what was Mr. Markham's answer? How can 
you intercede for the murd(^rer of your friend?’' Whether, Mr.Mark- 
therefore, it would have been the duty of Mr. Hastings to ?oa!rwarT^ 
attend to this information or not, is a (juestion that c^Ji^^not 
arise -not that I mean to shrink from it — because the 
inatiou was stopped in its ])rogress to him from Mr. Mark- 
ham, who refused to communicate*, it to Mr. Hastings. Not 
thiit I mean to distinguish as between Mr. Hastings and 
Mr. Marklnim in this transactum. Mr. Markliam has justified 
his conduct upon this occasion at your bar. He has no 
recollection of tlie particular answer C\)loncl Gardiner states, 
but he believes it to be true, because under the same cir- 
c\imstances he would give the same answer now — “ How 
can you intercede for tlie murderer of your friend ?” JVly 
Lords, it was the language of a warm heart glowing with 
genuirKi affection and full of rnanh^ regret ; for to him, too, 
as well as to Colonel Gardiner, Lieutenant Stalker had been 
a friend. He had seen him, as he thought, basely murdered, 
inhumanly butcluired, by a set of dastardly men, deriving a 
false courage from their numbers and concealment, and only 
daring to attack those whom they knew to be comparatively 
unarmed. Was he, when his miserable remains were com- 
mitted to the earth, to lose the sense of his wrongs, and, as 
the last tribute to his memory, to assist towards the 
triumphant return of his destroyer to that si)(>t ? No ! no ! 
call it the act of Mr. Hastings — call it the act of Mr. Mark- 
ham ; — it was not on the second day after the massacre, with 
an hundred men dead upon the spot, and three British officers 
murdered, cut and mangled, that an easy restoration of 
Cheyt Sing was to be made ! 
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i8juNEi7oa. But, at the moment of his writing these submissive letters, 
to which Mr. Hastings ought, it seems, in the construction 
of this Charge, to have paid so much attention, what were 
the other scenes that were going on all around them ? On 
the fourth day after the massacre at Bemares, two boats came 
Attack on dowii the rivcr, o])posite the fort of Ivamnugur, containing 
by\sujai? the lucn who liad been wounded there during the action of 
the morning. Who commanded in tliat fort ? Sujaii Sing, 
the brother of Cheyt Sing. What was tlie conduct of those 
under his command ? My Lords, turn to the evidence of 
Colonel Gardiner. The moment these boats came oj^posite 
the fort, men put oif from the shore with their drawn sabres. 
The moment they boarded tliesc boats, instantly the work of 
death began. The vounded men fled for mercy to the waves. 
Colonel Gardiner lias told you that, of those who jumjied 
overboard, several were drowned, and he had the happiness to 
save some in the other boat, in which Mr. Hooper, an itinerant 
merchant or pedler, ora man not following the profession of arms, 
was. He was cut down before the eyes of Colonel Gardiner. 
This was the manner in which Siijan Sing, at the head of 
forces of Cheyt Sing, was conducting himself, at the very 
time that these letters were being written from day to day, to 
Mr. Hastings ! 

But it does not rest here. In what manner was Cheyt Sing 
conducting himself upon the occasion? And liere it is only 
necessary to refer your liordships lo all those mandates, 
zamiuaiirss wliich urc to bc found in every ])art of this evidence, directed 
uio iSiiKirsii. to all the different zamindars and cliiefs in every ])art of the 
country wherever you meet with the English, plunder 
and kill them : consider this as particularly enjoined. But do 
not stop even here. Death is the limit of a brave man’s 
enormity ; cowards should do more. Let cruelty supply the 
place of courage. Torture the dying; insult the dead; sever 
from the mangled bodies of British officers their heads, and 
carry them through the air uj)on spears.” This was the employ- 
ment of the army of Cheyt Sing, and of the person most 
nearly related to him, at the very moment Mr. Hastings is 
accused for not paying attention to his letters, and impeached 
for not showing mercy to him, while he was shedding those 
tender mercies upon our unfortunate fellow subjects ! 
nfemiws ^ hiiyo now, therefore, gone through an examination of all 
at sivaiaya, the circumstanccs which attended the massacre at Sivtdaya ; 

and, I say, it most clearly results from the evidence of 
Lieutenant Birrell that it was occasioned, not by any thing 
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that happened within llic jialaoe, hut hy an attem[)t made hy i-iJiNKiroe 
liim, under the orders of his coirmiandini^ officer^ to do that 
whicli he arrived, unfortunately, too Litcj to perform — to 
reinforce these unfortunate geiilleinen with aiuiminition, to 
enable them to withstand the attack. The firing took jdace 
when no firing had been heard from within ; and, therefore, 
it is utterly impossible to impute to the conduct of tlu^ 

<‘hobdar that which the Charge semns to impute, because it 
states that the])opulace wercj iiieimsed — that they were excited 
to rise — -by the march of a reinforcement si'ut under a British 
officer, and by the indignities offered to their prince. 

Now, if by (hat, is meant any thing that passed hy the 
chobdar, 1 say, it is too ridiculous to suppose that, precisely 
at the same moment of time that the chobdar was insulting 
the Raja within, liieutenant Birrell should be attemt)ting to 
force his way without- - that, while there was no eommuniea- 
tioii between those within and those without, the same cause 
should operate at preci.sely the sanui moment. And it is 
impossible to sup])ose that the chobdar ol‘ Mr. Markham, a 
jierson who was in the habit of being the bearer of all messages 
and the medium of all intercourse between Mr. Hastings and 
him, should liave gone for the mere purpose of insulting the 
Raja, at the moment when he was surrounded by lus friends 
and armed men, with whom the court was filled. Not only 
the fact, as proved by Lieutenant Birrell, but the probabdity 
of the case is, that, tluj moment he attempted to advance with 
his party, he was lived upon. And tin; firing without was the 
signal for the attack within. That moment, tln^se persons 
and the officers were instantly sjiriing upon |byj these men 
with their drawn scimitars. J impute to that fact alone — 
the resistance given to Lieutenant JBirrell in attempting to 
march to reinforce the sepoys — all that bloody and liorrihle 
scene that followed. 

1 shall not conduct your L()rdshij>s, after this, through all 
the different cngagmueiits that took place in the various 
parts of the country, and all the minieroiis criielti(,‘s that were 
practised. The forts of Patecta, Luitecpoor and Bidjt‘y Ghur, 
were for months together defended hy the troo]>s ol' this man 
agflinst the British arms — del'ended in the course of time 
unsuccessfully, because the British arnivS every where pre- 
vailed. And yet the Charge goes the length of stating 
that, after all tliis blood had been shed — after this man, at 
the head of his armies, and pouring down his artillery from 
his forts upon us, and strewing the place with the dead bo- 
dies of British subjects, had been six weeks employed in 
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this way — the Charge lays it down as a proi^osition, in the 
highest Court in the country, that this man was unjustly 
expelled from the ])os?4cssions he held ! Will your Lordships 
say that, a man conducting himself in this way, not only with 
rebellion, but continual war against the troo[)s of his British 
Majesty, it was unjust to expel such a man from the pos- 
sessions he held ? The mischief would be dreadful if this 
doctrine could go forth as the language of this country to 
those who are dcjiendent upon us in India ; but T trust that 
the justice of your Lordships will, in the event of this cause, 
be an antidote to the poison of the Charge. 

1 now come to consider the transactions that followed. 
I feel 1 am trespassing much longer than 1 wished to do upon 
your Lordships^ attention. 'Fhe imjiortance of the case must 
be my justification ; and T shall endeavour to comprise in as 
few words as I possibly can all that remains upon the subjocl. 

The next charge is — that, after tin’s, Mr. Hastings directed 
an attack to be made upon the fort of Bidjc'y Ghur, which 
the Charge describes to be the residence of Panna, the mother 
of the said liaja, and of the surviving women of the family of 
Raja Bui want Sing. Your Lordships have heard of that 
fort. Next to the impregnable — as it was called, till Colonel 
Popham took it — fortress of Gwalior, 1 believe it to be 
the strongest of any in India. It is a fort, as it has been 
described by Colonel Gardiner, situate upon a rock at the 
height of 745 feet. This, half way between the earth and 
the clouds, wus the residence of the gentle Ioanna, llow did 
she employ herself wdien there? Hear it again from Colonel 
Gardiner ; — she was the person who gave all the orders to the 
buklislii. Hear it again from Colonel Popham : — she was the 
person with whom he ca})itulated. In fact, she had the command 
of that fort which, day after day, poured down its fire upon the 
British forces, occasionally killing and w ounding many of our 
men: and yet Panna, in this very occupation, has been very aptly 
compared by the honourable Manager who summed up this 
part of the Charge to the wife and mother of Darius in the tent 
of Alexander ! No man can have a higher opinion of the 
gallantry of the gentleman than I have. I have no doubt 
that, of all Homer's heroes, he would last have chosen the 
character of Diomed ; and, at the fall of Palmyra, he, doubt- 
less, would have wept in the train of Zenobia. 

It seems to me that it is pushing gallantry a little too far, 
to maintain that, if a woman throws herself into the strong- 
est fort in the country, from that instant it becomes her 
residence, and an offence in a British commander, though his 
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men are being daily killed under liia eyes, to point his guns i2J uNBi 79g. 
against it. 

But it is said that he ordered the troops to seize upon R<>i 5 ,„ro 
their money and eftbets, without even pretending that they 
had committed any olience whatsoever, and without even 
iiiquiring whether the treasure contained in the fortress of fortnss. 
Bldjey Ghur was the property of the said women or of 
Cheyt Sing. To seize upon tlu'ir money and effects ! How 
do the prosecutors know it was their money and effects ? 

What evidence have they giv'cii of that ? They seem to know 
a great deal more than J^inna herself did, to whom this 
money and to whom these effects h(ilonged ; for she never 
asserted that which, in her behalf, the lionourable Managiirs 
have set up as a claim. It was never represented, either to 
(kdonel Pophaju or Mr. Hasting.s that the money and effects 
in that fojt belonged to her. But, with all due respect to 
the honourable Manag(ir — whom 1 wish to treat in every part 
of the observations I make with the greatest respect — that 
idea is totally unwarranted - 1 had almost said, frivolous and 
futile; because we all know that the fort of Bidjey Ghur 
was that in which Cheyt Sing always kept his treasure. It 
was that to which he had himself i*etired, and had evacuated, 
with th(‘ greatest part of Ins treasure, but two or three days 
before. He would hav(i carried this with him, but, u[)on the 
appearance of our trooj)S, a panic seized him, and that was 
the only reason why this treasure was left behind. It is 
totally contrary to the fact, ami there is no evidence that Tiu fiiustum 
this money or these effects belonged to them. But 1 will admit 
here that every bit of proj)erty, of e\cry sort, belonged to 
Pamia and the surviving family and widow of Buhvant Sing. 

Will it be raalntaliied that, if she, a subject of (dicyt Sing’s, 
ami, therefore, depending through him upon us, would main- 
tain the strongest fort of his country for six weeks together 
when besieged by the British army, that did not induce 
a forfeiture of the effects, whatever they were, that were to 
be found in that fort? Therefore, it is perfectly immaterial 
to whom the effects belonged. Tdic consc(iuencc must have 
been, undoubtedly, the same, namely, that the defence of 
this fort was an act of rebellion upon tlic part of those who 
defended It against the British arms — an act of treason, and, 
as such, Inducing a forfeiture of the property contained in 
it. Tims much, then, with respect to the residence of Panna 
and the property in this fort. 
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But it is said tliat Mr. Hastings did stimulate the army to 
rapine and outrage, by the wiekod orders wliich be issued 
by directing that the fort and all the property it contained 
sliould besecurcvl for the benefit of tlic detachment cmjiloyed 
in reducing it? My J^cirds, upon this subject it seems to me 
tliatone answ(‘r alone would sutHco. T need only remind your 
T^ordshi])s who was the officer employed in the siege of Bidjey 
(xliur - (k)loiifd Pophain I — a name which needs only to be 
iiitmtioned to draw down upon it universal respect ! — a man as 
much distinguished in every jirivnte eirclc that is blessed 
with the honour of liis acquaintanc(‘., as lie is gloriously so 
for his ])nl)lic services performed in the field of hatth’ ! 
Think you that Colonel Pojiharn, at the bead of his troops, 
would have betm the in.'driinient to carry into effect wicked 
and atrocious orders, or to do any one injury to the unfor- 
tunate ])ersons who by the (‘haneci of war might he put into 
his })oss(i8sion? 

But it does not rest here ; for, wlien tln^ Charge is imputing 
wicked and atrocious oiah'rs to Mr. Hastings, my Lords, do 
but hoar the language whhdi ]\Ir. Hastings himself addresses 
to Colonel Popham n))on this subject. In page 1803 of 
your Lordships* Minutes, you will find this letter: — 

am well informed of Cbeit Suit’s family being left in tbe fori of 
IVidjegur. It is unnecessary to reet)mineiid to you* wlial 1 l<now your 
own bumanity and generosity will sneg(‘st, in tb(‘ examf of tlieir becom- 
ing your ca[)tivcs. I, tbercforc. only (Icsire to mtimate ii wish that tbe 
earliest attention may }>e paid to tbcin, sboiild the place l>ei surrendered 
to you, and tliat you will provide for ibeir ])r(>loetjon with a solicitude 
tbat may sliow tlial tlieir lionor and safety are particular objects of our 
i egard ; and this you will, 1 hope, be able to effect ]»y the same means 
wliicli it is necessary to employ for securing tbeir persons, without any 
tresjiass on the respect and decorum due to their rank, and still more to 
tbeir misfortunes.” 

This is not a letter upon the records of the Company ^ 
hut addressed to Colonel Popham ns a friend ; and this is a 
sort of letter that reflects tlie heart and soul of Mr. Hast- 
ings, and shows what it really was. He was not at tlio 
moment an actor upon the public stage, dealing out to 
an npjdanding audience splendid sontimonts of sounding 
morality. These were not speeches delivered to an as- 
semhled public, to he afterward-i oivrefully revised and 
handed down to posterity as immortal momimoiits of ora- 
torical glory. No! they were the private sentiments of 
Mr. Hastings, privately communicated to Colonel Popham — 
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]iever meant to charm the public car, to fascinate the ]ml)Hc 
eye; but, on the contrary, to them peculiarly beloiujjed tlie " 
description^ — 

“ Did ^ood 1)v stealth and hluslied to find it fame.” 

These are the private orders Mr. llastinjvs gave to Colonel 
Pophiun ; — this the clandestine correspondence for which he 
is stated to bo criminal in this Charg(^ ! 

My Lords, it is vain and idle to ])ursuo this subject coimui 
further. CVilonel Pophnni lias explained to you to what an 
accident it was owing that these persons, after the surrender 
of the fort, were stopped- -that the jirojicrty takini from one 
of them was immediately returned ; and your ].<ordshi[>s 
liave it distinctly in evidenci; from Mr. Markham, that, liaving, 
not long after, met tlnan at Benares, they returned him their 
sincere and cordial thanks for the generous treatment thi’y 
had cxjicricnccd on tlu' part of thi' British nation. Yet 
tlicsc an* the pc'rsons whom Mr. .Ffastlngs is charged with 
having stimulati'd the army under command of Cadoncl 
Po])ham, by his wicked orders, to jdunder and to insult ! 

Thus much with rcsp(*ct to the fort of Bidjey (ihur. 

The next part ol* the (liarge is that which relates to the Arpoiut- 
appointment of iMehljmarain and of ])iirbej(‘y Sing to be the KV>naraiji 
administrators of his authority ; and It is stated that — illvmmKMit 

. V T /. 1 . -I , . ofUc'iiaros. 

“ Mr. Hastings (liu, ol his own usurped authority, and without any 
ooinniunication with or any ajiprohation given hy the other mouibers of 
the Council, nominate and appoint Rajah Mehipnarain to the govcrnincnt 
of the }jroviiirr of Benares.” 

Here again, I will only distinctly refer your Lordships to 
the evidence, from which it jdainly ap 2 )ears that Mr. Wlieli'r joni iMr. 
and Mr. Macjdu'rson lioth, in the fullest manner, gave their to 
apiirobation and assent to these particular measures which 
Mr, Hastings is charged with being criminal in having 
carried into execution without that apjirobation. Morciijioij 
this trifling jiart of the Charge 1 will not say ; because it 
seems to me, whichever way the fact is, wlicther it had or 
not their a 2 >probation, if they mean to say that this ajiiioinL 
ment of the son upon the [deposition] of the father was not 
an act of kindness, and the most ^iropcr thing that could be 
done, let them come forward and state that; but do not let 
them jmt it upon that trifling circumstance, that it had not 
the a[>prol)ation of the other members of the C.^ouncil. I 
say it had the approbation of every person upon the Board. 
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oil ‘‘ 'that be tlid aibitrarily and tyrannicidly, of his mere authority, raise 
Bouaros. tribute to the sum of 400,000/. sterling, or thereabouts.” 

Now, this also stands precisely, in that rcsjiect, iqion the 
same ground as the fornicx\ This measure, whether right or 
wrong, had tlic approbation of the other members oi‘ the 
Boai'd. Wliat ! is it to be endured that I am to be driven to 
the necessity of arguing tliis day at your Lordsliips" bar that 
the tribute of forty lacs of rupees, as imposed by Mr. Hastings 
upon the jirovince of Benares, and which during the last ten 
years has been collected without lutermission by the British 
Government, is an arbitrary and tyrannical measure, and 
stands in need of any justification ? 1 rest it again u})on 

that ground — that, notwithstanding tlie British nation has 
had full intlmitation of all tlic circumstances attending the 
imposing that tribute, it has been continued down to the 
present day ; and not merely this, that it is not op[)ressive, 
because it is a tribute Avhicli the country is well able to pay, 
having uniformly paid it ever since. 

Dismissal There are two other parts of the Charge, upon which 1 
of OuXll-y mean to detain yonr Lordships but a very short time, because 
they rcsohe themselves into a very easy answer. It is 
stated that this man, Durbojey Sing, who was appointed as 
the administrator of the authority of lus infant son, was 
shortly altcrwards removed, under pretence that the new 
excessive rent or tribute was in arrear, and that the affairs 
of the province were likely to fall in confusion, and — 

“ 'fhat tin' said Durbedgy Sing [was, by the jirivate orders ami 
luithoritics given liy the said Warren Hastings, and in eonaecjiienee of 
the rejiresentutlons aforesaid, violently thrown into jirisoii andj cruelly 
conlined therein.” 

Here, then, arc two facts distinctly charged — first, that his 
coufincineiit was under the pretence of arrears in the tribute; 
next, tliat it was violent and cruel. Here I would only beg 
leave to refer your Lordships to tlic evidence of Mr. Maik- 
luuii, who has distinctly sworn to tlie precise sum this man 
owed at the moment to the Britivsli Government, and that 
the measure of putting him into confinenient lie suggested. 
Your Lordsliijis know what the confinement was. Instead 
of being violent and cruel, your Lordships know, the guard 
was put outside the >vall which encircled the palace in 
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which he rcbided : and this Is the coiifineincnt which the i^iji nkitihs 
C har<^e states to be violent and cruel ” “ under a pro- 

tence,” which is jn'cved not to be true, for it is proved by 
Mr. Max'khain that he was in arrears at the time. 

In consequence of the confinement of this man, it became 
necessary to ap[)oint another. Jugger Deo, therefore, was 
nominated to succeed him. lie conducted himself ill in r i)<>o 
his office. There are iqi'oii your Lordsliiiis’ Minutes a gi’cat 
number of com])laints, distinctly stated, from the different 
rayats, against him ; and, in coiise(iuence of these complaints 
of iniscoiidact, Mr. Hastings removed him, and a])poiiitcd 
another person in his place. Whether he ought or ought U'- w 
not to liave suffered this man to continue in office, notwith- IvIImIiTC- ' 
standing all the complaints against him, I leave to your 
Lordships to decide ; and, if not, whether he ought to be 
(‘onsidored as criminal, merely for having removed him. More 
upon these subordinate and secondary parts of the Article I 
do not think it necessary to say. 

I have taken the liberty of pointing out, for your Lord- 
ships’ approbation or condemnation, the great questions for 
your Lordships to decide. They are these: — ncirdby 

First, whether, in respiict of the several demands in each 
of these years, they having received at the time sueceshively 
the a])probation of every different member of the B(»ard, and 
having been uniformly applied to the juiblic service by the 
a|)probation of the court of Directors and his Majesty’s 
Ministers, you cun at this day say that malice and criminality 
are to be iinpulcd to Mr. Hastings^ 

The second point will be, whether, under all the cireuin- 
stances that I have stated of the murder and massacre ol'our 
troops at Benares, ol‘ the war earried on in every pai t, of the 
country against ns, under all the circumstances attending it, 
the cx]i)uLlou of Ciieyt Sing was that which the Cdiarge 
states — ail unju^t and tyrannieal measure? I can only 
say, forbid it the honour of Mr. Hastings ! — l)ul forbid it still 
more the fame and ghny of this country ! 

My Lords, wc have heard much of British justice ; and 
licre, as in her chosen temple, w^c have been desired to 
behold her displaying her loveliest h>rm and placed in her 
most graceful attitude. But to me her form ajipears more 
lovely when turning to the injured, her attitude most 
graceful, not when she ri>es to strike the op])ressor, but 
when she stoops to raise the oppressed. This British justice, 
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to whom our adoration is due, is, no doubt, a Innng consistent 
with herself. To her it can never have been necessary to 
suggest that the first duty of justice is to redress wrong 
— tliai to punish the wrong do(‘r is tlie secondary only. 
Suffer me, tlien, to ask, what is become of tliis u nlb- 
tunatc and ])ersccuted man, whom they rt'prescnt to have 
been a prince 0 [>presscd and jtlundered? J^Io doubt, long 
since, Britiv^li justiet' has restored to liim all those sums 
which the guilt of an individual extorted from him. No 
doubt, long sin(*e, again Ik* sits u])on the throne of his ances- 
tors, and rules his peojile with rceov('red sway. Not so, my 
Lords. He is at this moment, we are tf)ld, a vagabond and 
a wanderer ; and the latest accounts that we hav(i of him jirc, 
that th(* Hritish Kesid(*nt at the court of IVladaji Seindia 
refused to ap[)enr there if he was suffered to be jwesent. 

IMy fjords, when I hear this, can I helj) exclaiming — 

! British Justice, thy ways are indeed mysterious and 
iiicomprchensihle ! No douht, thou art, as thy worshippers 
represent thee, a helng upright and wise ; chaste are thy 
determinations, and virtuous thy decrees ; hut thy means 
are impervious ami inscrutable. Thy temple is, indeed, 
encircled with the majesty of darkness. The light shines not 
upon thine altar. Suffer mo, then, to depart, and not seek 
to explore what 1 perceive I am not jicnnitted to under- 
stand !” 

Tlius much, my Lords, with respect to the situation of 
one of the persons whose treatment is the subject of the 
present Charge. 

But, with respect to Mr. Hastings, once more let me 
entreat of your Lordships to consider the sort of accusation, 
and the person against whom it is made. It is a charge of 
cold, deliberate and contriving, malice. My Lords, there is 
no such thing as an instance of a man becoming malicious 
for the first time, who had attained the age of Mr. Hastings 
at the period of this act being done, and ivho never had been 
malicious till that moment of his life. The taint of malice is 
in the heart ; it mixes with the blood, and it pervades the 
general conduct ; it gives a tinge and character, more or less, 
to every action. Mr. Hastings’ character at this time W'as 
well known and ascertained, Tlic spring is the season of 
])romise, but In the autumn the tree is known by tlie fruit it 
has produced. How he was esteemed by all those who had 
au opportunity tJ’ observing him, my Lords, I will not point 
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out, that I may not do iniustice to the eloquent and forcible i 2 JrNisi 7 t >2 
inanncv in which my learned friend who opened the dc'fenee 
has already treated this subject. I will only say, tliat it is 
almovst an enviable lot to be accused, when the etteet of accu- 
sation is to gather round him every man of virtue and sen- 
sibility wlio has ever had occasion to know him, either in 
publics or private life, to wash out with their t(‘ars the stains 
which ids accusei\s have cast upon his character. It is a 
glorious thing to bo accus(‘d at your Lordships’ bar as the 
o]>pressor of snflering nations, and, in the very course r)f the 
impiiry into tliat charge, 1o have those nations pressing 
forwards to your bar — not to accuse, but to apjdaiid — not 
to claim his condeiunation, but to dtaiiand his acquittal ! 

'^^Idicse arc, u[>on occasions of this sort, hut matter of fair 
and honourable mentiou. But let it not, however, he under- 
stood tliat I mean to call in aid the character of jVIr. Hast- 
ings, as explaining any part of these transactions, or to 
sup[)ose tliat they arc ol* such an equivocal nature as to need 
such au (explanation. That would lie a more cruel insult 
oflm'.d liim on this si(l(‘ of the Court than — 1 will not say, 
has been offered him on the other — but, than any aC(‘usation 
whicli, however painful tu the IManagcrs, they have felt it 
necessary to bring forward. 1 state these two gi’ounds for 
the aejiuittal of Mr. Hastings — his own conduct, and yoiii* 
iKUiour ! 
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Again, iiiy LonL, after a furtlicr period of jirotraetcd 
solicitude, the Defendant, Mr. ITnstlnf^s, presents himself at 
yonr Lordships" bar, with a temper uiidisturbi'd and a firm- 
ness unshaken by the lingerini;’ torture of a six years’ trial. 
God forbid, my Lords, that I should be understood, in the 
mention of 'this eircnmstance, to arraign the inerey or the 
justice of this tribunal ! No, my Lords, all forms of justice 
iiave been well observed My blame lights on the law, not 
on your office, which you with truth ;ind mi‘rey minister. 
As little do 1 advert to this circumstance as seeking unduly 
to interest your Lordshijis’ compassion or tenderness on his 
behalf. No, my Lords, as he has hitherto disdained to avail 
himself of any covert address to those affections, so, I trust, 
he does not feel himself more dis])oscd at the present moment 
than at any former period of his trial, to sully the magnanimity 
and consistency of his past life by the basmiess of the. iiresent. 
lie docs not, even now, on his own account, c.ondescend to 
lament the unfortunate peculiarity of his destiny, which Inrs 
marked him out as tlie only man, since man’s creation, Avho 
lias existed the object of atrial of such enduring cont inuanei*. 
1 trust, my Lords, he has the virtue to lose the sense of his 
own immediate and peculiar sutferings in the consolatory 
reflection which his mind jiresimts to him, that, as he is in 
the history of mankind the flr^l iii.^tance oi this extraordin iry 
sjiecies of infliction, so, unless ho vainly tlreains of the effect 
of this instance on tlie human mind, and has formed a rasli 
and visionary estimate of the generosity and mercy of our 
nature, it will he the last. He trusts that, with reference to 
ills own countrymen, he may venture to predict what a great 
Roman historian, contrasting a iicav and barbarous punish- 
ment, in the inlancy of the Roman empire, with a subse- 
<iuent lenity and liumanity Avhich obtained amongst his 
countrymen, ventured to declare — 

[“ Priiiunn ultirnumquc illiul supplicii cxempluni, parum inciiioris 
lo^utn humanaruin, fuit.”]* 


♦ Livius, lib. i., cap. xxviii. 
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Dismisr^ing, however, a topic which, in the present 15 Fun. no??, 
advanced stage of this trial, is more material for consideration 
with a view to the liappiness and safety of others than liis 
own, he only wishes it may for the present so far dwell in 
your Lordships’ memory as to exempt him from the blame 
of impatience if, thus circumstanced, he ventures to expect 
such a ])ortion of accelerated justice as a due attention to 
the other great public demands on your Lordships’ time may 
consistently allow. 

]\ly Lords, he cannot but consider the present moment as on 

some accounts [)C(‘uliarly favourable to the considc'ration and viaicor 

discussion of the many important to])ics which have presented 

themselves for your Lordships’ judgment in the course <>f 

this trial. Tn a season of re-commencing dlllicnlty and alarm, . 

, - - . , llastinf^s 

we learn better how to estimate the exigence ot tlic moment, servin', 
and the merit of that moment well employed, than in the 
calmest seasons of [tranquillity]. We then best knowhow 
to value the servant and the service. We hear with awakened 
attention and conciliated favour the account which vigour, 
activity and /.enl, arc required to render of their efforts to 
serve the State, and of their success in saving it. In review- 
ing a detail which ardent and energetic service is reijuired 
to lay before us, with a sort of inconsistent gratitude we 
almost wish to find an opportunity to recompense, in the 
voluntary exorcise of our own virtues, some tuTor which 
candour might concede', some errors, some excessc's, which 
generosity might be reepiircd to ])alliate. The same motive's 
which at such a season induce us to appreciate thus favour- 
ably the situation, duties, dilliculties and deserts, of ardent 
and energetic service, induce us also to contemplate with 
more lively indignation the open att ticks of unprovoked 
hostility — with more poigmint disgust the cold and reluctant 
requitals of cautious friendship — with still more animated 
sentiments of detestation and abhorn'iice, the treaclierous 
Jittempts of emboldened ingratitude. 

These, my Lords, arc sentiments which the present 
moment will naturally produce and quicken in every mind 
impregnated with a just sense of civil and political duty. 

Cam I doubt their effect and impres.sioii here, where we are 
taught, and not vainly taught, to believe that elevation of 
sentiment and dignity of situation are equally hereditary, 
and that your high Court exhibits at once the last and best 
result of national justice, and tlie purest image of national 
honour ? 
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To you, my Lords, untrammelled by ordinary forms 
and sanctions, by wliicli in other tribunals the attention 
is attracted and the conscience bound to the solemn dis- 
charge of judicial duties, the people of England, with a 
generous confidcincx.*, equally lionoiirable to themselves and 
you, have for a long succession of ages intrusted — to your 
own unfettered and unprompted, because unsuspected, 
honour — the supreme and ultimate dispensation of Britisli 
justice. Such, then, being the tribunal, and such the season 
at which the Defendant is recpiired to answer licforc you for 
certain ads of high public concern, done in the discharge of 
one of the greatest public trusts that, during so long and 
arduous a period, was ever coimnittixl to an}* one man to 
execute, lie cannot but anticipate with the most sanguine 
satisfaction that fair, full, liberal, consideration of his dilH- 
culties and of Iiis duties, of tlie means by which those 
dithcultics have been overcome, and of the manner in which 
those duties hjive been discharged, which lie is sure of 
receiving at your Lordships’ hands. 

My Lords, the great length of time which this trial has 
already occupied, and the further portion which it must 
yet necessarily consume, would render it unpardonable to 
waste any part of it upon subjects not ImmediaUdy con- 
nected with the charges which yet remain to be discussinl 
before you. 1 shall, therefore, without delay, address myself 
to those topics which are most immediately and intimately 
connected with the Charge which next falls under your 
Lordshijis’ consideration — I mean, that which is contained 
in the second Article of impeachment, and respects princi- 
pally the supposed injuries of the mother and grandmother 
of the Nawal) of Oude — ladies commonly distinguished by 
the appellation of the Begums of Oude. 

And, rny Lords, 1 trust there is not in this illustrious 
assembly one person who is yet to be taught the elements of 
0111 * political situation in tlie East, and the grounds and founda- 
tion upon which our political asccmdaiicy in that country 
is erected; — that the authority of a few strangers over 
numerous nations and tribes, differing from them in religion, 
language, laws, and habits of every kind, depends solely on the 
tliread of opinion — on opinion of our power and on opinion of 
our justice — of our justice, equally displayed in the punislmient 
of injuries wantonly and maliciously committed and in the 
requital of services ; — that to permit ingratitude, exhibited 
at the most anxious and perplexing crisis that ever existed 
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in our public alfairs in that part of the world, to go un~ ir>PEn.n<) 3 . 
punished, would be to teach the nations of that country a — 
dangerous lesson of contempt for our wisdom and our 
autliority, which would soon be followed by the extinction 
of our power* 

I trust, my T^ords, it is as little necessary for me to Law re- 
impress upon the minds of your Lordships an elementary 
])roposition hi tlie law of nations —that all treaties stand upon 
the condition of mutual amity and recij)rocal good faith ; 
and tliat the violation of that amity and that good faith, on 
tlie one hand, authorises the subtraction, on the other, of 
such stipulations and of such benefits as have been agreed to 
be performed and exhibited to the other party, and relieves 
that party receiving such injury from the obligation to jier- 
form that treaty, so dissolved l)y the fault of the other 
contracting party. 

My Lords, I think 1 in^cd hardly state that, when any 
treaty is so dissoha'd, the parties are mutually placed in their 
original situation in respect to each other — in that situation 
in which they stood before the formation of such treaty ; 
except only with respect to such rights of retaliation, derived 
from the particular injury committed in breach of that treaty, 
as any other person would have receiving the same quantity 
of injury, at any other time, and from any other quarter. 

With the assumption of these two propositions — the one 
respecting our political situation in the Last, and the rights 
of self-defence and self-preservation derived from that situa- 
tion ; the other respecting the law of nations, as a general 
rule of action applicable to all countries and situations of 
princes and people in respect to each other, treating with 
each other, having formed compacts, and those compacts 
being dissolved by bad faith or by acts that arc injurious on 
the one side or the other — I shall proceed to the discussion 
of this Article, which, as I have stated already, concerns 
principally the supposed injury of the Begums, or rather 
concerns principally the supposed infraction of the treaty 
entered into between the Wazir on one side, as a principal in Parties to 
that treaty, the Begum his mother on the other, and the 
English, as guarantees or sureties for the performance of that 
treaty, through the medium of Mr. Bristow, the Resident at 
Oude, on the loth of October, 1775. 

This is the principal subject to be discussed before your Question 
Lordships. ^ However it may have been spread into aewr^to 
thousand minute and collateral members and ramifications, docido. 
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still the question is this — whether the English nation, by the 
East India Company and by their servants employed in 
India, did observe with good faith that treaty, till such time 
as the Begum was guilty of such acts of hostility, on her 
part, as warranted the subtraction of the Company’s gua- 
rantee ? That is the question immediately for your Lord- 
ships to try. If she was so guilty of those acts of disaffec- 
tion and of hostility which warranted the subtraction of the 
guarantee, I think T should have little difficulty in showing 
your Lordships that the sort of punishment inflicted upon 
her was the most lenient that, under such circumstances, 
could possibly occur to any persons entrusted with power to 
inflict ; for it was no more than to replace her — and not even 
that — to rejflace lier in the original unprotected situation in 
which she stood prior to the voluntary concession of our 
protection, which was made, as I said before, in the hope and 
on the implied condition of her continuing amity and good 
offices. 

My Lords, I have stated that this is the principal question. 
I know that this Article is lofided with a great variety of facts, 
which, as I am furnished with the disproof of them, I will 
pronounce to be false ; with a great number of fabulous 
illustrations ; with a great number of circumstances of aggra- 
vation, not applicable to the real truth of the case or to any 
personal conduct of Mr. Hastings. These, my Lords, as 
they occur, I shall discuss with a freedom which every 
accused person is in titled to use at the bar of every human 
judicature ; the fair and full exercise of which, I am sure, 
will not be abridged or denied to me by your Lordships, and, 
I trust, will not be attempted to be impugned or resisted on 
the part of the honourable Managers. 

My Lords, it will be necessary for me to trouble you with 
some little preliminary account of the fii’st introduction of 
our connection with the country of Oude. I will be as 
short upon that topic as possible ; and that, because I have 
already at some length detained your Lordships’ attention 
upon it, in the opening of these Articles, and because the 
subject is not new to your Lordships, having in the course 
of this trial certainly been considerably discussed. How- 
ever, it may not be impertinent to state that our more close 
and near connection with the country of Oude arose in the 
year 1764. At that time Cossim Ali Khan, driven from the 
subahdarship of Bengal, took refuge with Suja-ud-Dowla. 
Suja-ud-Dowla, at that time, elate with the consequence 
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wlilch hv hwd received in tin' cycri of tlie people of Hindu- i.-, ffh i:e,. 
stall, iVoiu a very ^i»:allaut exertion in the battle ot‘ Kaueo])ul, 
in which he had borne the jirineipal share, Manelinie in the 
year 1700, and where it wa^^ siippo'^ed his exertion liad 
turned the late of that day in favour of the iVTohaininedan 
arms— -it b(*in<^ a t‘,ontest b(‘two(‘n the (Miibatthal i(>re(‘ of tin* 

(ientiis on one sid<‘ ;ind thi^ Mohaininedans on the otlier, a 
strnfi'g'le for the empire of that country, the late ol tliat day 
was ])rineipally turned by tlu* p:allant achievenumts of Snja- 
ud-Dowla — lie, not a little proud of his sneecss(‘s u])on that 
o(*ca'<ion, had un<lcrt;iken the radi adventure of proteetinp; 
the expelhal Nawab of liengaJ, Cos.-im Ali Klian, and iuid 
committed him^(‘lf in a dang(‘roiis and, idtimatidy, a very 
un‘^uc<‘es-fid war with th(‘ Hriti'^h nation 

Snja-ud-lh)wia, aft(*r si'veral deftMits, at last, bv the decisive ivanc** or 
action of the b:\tt](* of Biixar, found himself nmler the necessity umo”** 
of abandoning; (.-O'-sim Ah — found hinr^elt under the necessity 
of trn-iing that in which, 1 hopes no om* who trusts, ])laccs a 
conlidonc(* in ^ain--! nuMui. tin* clennmcy and gamerO'^ily oi‘ 
the British nation. tlirew him-elf, as your Lordsiiips may 

recollect, unconditionally, upon the nnc(>\ cuantiMl and nnsti]>u “ Surr('Md<T' 
latcd generosity of the P>ritish nation, by >urriai<ltn’ing himself 
at onee a ])visoner to (leneral C'arnac, in his eamp, in 17()d. 

That confidence which he thought lit. to place was not abused. 

Willi soim^ dialuctions on account of a provision neccs.^ary 
at that time to be made for ibe King Shall Alem, with 11 h‘ 
deduction of the jirovlnces of (^orah and Allahabad, with the 
impo.'-ation, in the nature of ;i fine or a d(*iiiand(‘d coiilrihution, 
of fifty lacs for the cxj)ens(‘> of the war. and with a furthca* 
condition imposed ujion him, that he sliould continue his 
revolted renter, Bulwaiit Sing, in tin* tenure of tlu' lauds he is rcstoM-a 
held under him in Benares, he wnis restored to all the ])ossessions imUIXmohs 
he before held ; and by that treat}' — the treat} ol’ Allahabad - {•Vatyof 
which was made with him and his heirs, and of course ii treaty Mi iiiabad. 
of oontinning obligation ujion the British Uration, be was 
restored to the full jiossession of his tcrritorii s, as I have 
stated; WQ only stipulating that 1 h‘ should jiay us a fine of 
fifty laes of ruiioc-^, and i‘ontiniie Bulwaiit Sing, 

After this treaty,! think theic was tmother, in the year sron.i 
1768, w'ith him. It is of su little moment that 1 hardly need niisl' *" 
call your Tmrdslnps' attention to it. That was requiring him 
not to exceed the number of 10,000 men, armed and disciplined 
in the English manner. That wa? a treaty of unw’arranteO 
jealousy on our part ; for nothing then done on the part of 
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Su)a«u(l-Do\vla warranted us in entertaining a sns])icion that 
he meant to free himself from the condition in wliich lie had 
placed himself, l)y the treaty of Allahabad, with tlie British 
Government. 

There was another treaty in 177*‘> — the treaty of Benares; 
and he recovered by that, ti-eaty tlu' country of Corah and 
Allahabad, which had Iteen before granted as a roytil resldcnct* 
to the King Shah Alem. And that 1 reaty was of greater obliga- 
lion than almost any other treaty can be sn])|K>sed to t)e, b('- 
canse it had tlie ratifying antiunily of the King Shah Alem, 
the only recognised legitimate source ot' antiiority in that 
country ; therefore, if |evev] there was [one ], a treaty liinding 
upon th(^ British faith to Snja-nd-Dowla and his ladrs^ whieti 
heir Asotf-ud-I)owla now is. By that treaty tlu^ countries of 
Corah and Allahabad were taken, not from the King, l)eeans(‘ 
th(‘ King had sdiandoned the ])Ossossion to tiu' Maliratta^, 
our (‘iiemies, Imt they [were] transfern'd to the (iriginal pro- 
priet.or, Snja-nd-l)owta, in eonsichiration of tii ty lac'*', wdiieh h(' 
paid ns ; the King having forl\‘ited hi.s right to them, at that 
timr , hy having put these oonntries into th(‘ po'^sosslon ol' tin' 
e.ormnon enemies ol‘ Suja-ud-Dowla and oiirsehes, the ]\Inh- 
ratta Government. Therefore, when that whieh was granted 
for his In'iiefit hy ns was made an instrmnent oi‘onr destruction 
and annoyiinee, we, n]K)n the jirineiples of jnsru'c, rightly 
reassumed these countries, and eoid’erred tln in upon Siija- 
iid-l)owla, the original pro])netor. 

At that tilin', an agreement was made with Suja-nd-I)owla, 
ri'diieing to a e.ortalnty the sum that was to ho ])aid for th(‘ 
brigade wliicdi was oiliccred by Briti,"!! othcers l‘or the delence 
of his country. That., instead ol‘ being left at tlie former in- 
aderpiate sum at which it liad been placed, was brought tf) 
a sum more adequate to the ex|)ense Incurred hy tlie Jh'itisb 
nation, of two lacs and 0,000 riqiecs a month. 

These were the treaties between the British nation and 
Suja-ud-Dowla, prior to tlnj time when the suhjeei of tlie 
present Article commences ; for tlie present Article com- 
mences with the death of Siijn-ad-Dowla, which linppened on 
the 20t]i of JanuaiT, 177o, about a year and a half after the 
conclusion of the treaty of Benares. 

Now, my Lords, at tlic death of Suja-nd-Dowla, it behoved 
the Company, and those in charge of the afhiirs of the 
Company and the British nation, clearly and evidently to 
have done two things. 1 stated fifty lacs to he due to us for 
Corah and Allahabad : there was a further sum of forty lacs 
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llkevvisp- due to us for the assistaneo we had rendtuvd Snjn- ri:jM 
iid-Dowlti ill subduing the JiohilJas, wlio laid brr>ke,u i'aitli 
with Suja-ud-l)owla, whose nssistanec they h.ad iinjilored and 
received^ and our assistance oonfediTate with Ins; and thov 
had ]ikewis(; einliraeed as their iViends and had entered into 
an alliaruic with the Mahrattas, against whom lliat alliance 
and assistance on the jiart of Suja-ud~I)owla liad Ix^en iin- 
[ilored and received, I'he aggreg‘at(^ sum of ihe debt of 
Suja-ud-Dowla Avas ninc'ty Jaes, at one time. Jt had been 
naluced, at. the time of Ins deatii, to the sum of about fifty- 
six lacs ; and there was at that liim^ likewise a. further sum 
of about thirty-nine laes du(‘, on aeeoimt of the accruing 
subsidy, whicli I have already mentioned to your Tvordshijis, 
hn* llie bi*igade, with Avhich h(‘ was inrnish(‘d by tin' hkast 
India Company, ai'eording to tlu^ stij)ulat(‘d terms (d* lh(‘ 
treaty of lhmar(‘s. 

1 was saying that, up(»n the d(*ath of Suja-nd-DtAwla, <>r 
which ha])pened in the li'^ginning of 1 775, it was tin' clear 
duty {)f the Company to tlieir servants in trud of tlK‘ir jiower 
ther(‘, to hav(‘ (lorn; these' two things: — first, inasmneh as 
the treaty ol‘ Allahabad was e. treaty with Suja-ml-I towla, 
and his lu'lrs, and as Asoif-ud-l )owla, his son and successor, 
was that lu'lr, lu' was inlithal to that alliauee, (dfemive and 
defensiye. eonelnded Aviih him hy the trc'aty of Alhdiahad, 
without priviug any (‘urther price for the lieiiefit of that 
alliance. 1I(^ Avas lutitled to ev(‘ry thing stipulated in the 
treaty of Allahabad, Avithout conceding to us a portion of Ids 
territory, Avhich Avas impvojierly extorted from him for the 
continuance of the treaty then .'•aibsisting and in fnll force. 

That, was Avhat the ]K‘rsons tln'U in charge ot‘ the Covci-n-* 
meat — Mr. Hastings had, nnfortunatidy, too little superin- 
tendene.e and control at that moment — but that was one of 
the things that the gentlemen tlu'u in eliarge of the Govern- 
ment ought to have done. 

ddiere is another thing which they ought to liavc done, 
but did not do, equally to the interest of the NaAvab Asoff 
nd-Dowlah. They ought to have made available to him, 
iis far as avc interfered at all, all the re.-oure(\s that lie 
could possibly, in just right, command for the satisfaction of 
this large debt. That Avas a duty to him resulting from onr 
alliance. Jt Avas a duty to ourselves. It was a duty written 
in such ])lain legible characters ui>oti the mind of any pei'son 
entrusted with public authority at that moment, that one 
wonders to find these palpable duties violated and neglected 
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In both Instanoc.'. For iho continunnee to liini of that pro- 
tection which Avas stipulated to SiiJa-iid-Dowla and his heirs 
l)y tho treaty of Allahabad, avo extorted from him. as the 
price, tlio cession of the country of llcnaros. 

As to bis t reasure, Avhieh avo ouglit to IniA o rendered avail - 
able for the })urp()se of satisfying our d(‘bt, Avhal did we do? 
We suffered our Resident to lntcr]K)sc hiinscdf and the shield of 
the Company’s protection between j tlic mother and J the son — 
justly intitlc'd to these treasures, either in the character, if you 
Avill, of sovereign, or, if you choose it, in the ehnractc'r ol'snbjecl 
governed by the Mohammedan laAV. In either character I 
Avill show him duly intitled to th(*se treasures. These treasures 
were suflered to be Avrested from him, by the improper 
intervention of the Fast India Company. Wlion T say the 
East India Company, I mean those avIio then constituted 
their authority as members i*fth(* Council of liengnh 

These Avcrc the ]>lain and obvious duties Avdiich at this 
moment these' persons had to (Hs(*harge. Mr. Hastings, in com- 
menting upon the conduct of Mr. Bristow u|)0u this occasion, 
in a Defence Avhich has been read to you, says, tlial, if there 
was any interference at nil — that is, he says that in substance, 
but I will read his words — that it* tiier(‘ Avas any interferenoe 
made in the, concerns of Oude, it ought to have been an inter- 
ference, hoAVCver irr( gular, in favour of the Xawab ; and that, 
if Ave had interfered in favour of the person rightfully intitled, 
and had so obtained for the Company a satisfaction of this 
just debt, the merit of the service and its utility Avould have 
outweighed some Irregularity. This is Avhat Mr, Hastings, in 
the Defence that has been read to your Lordships, exjiressly 
stated. 


It is somcAvhat extraordinary that any honourable Manager 
should find those words capable of being distorted, so as to 
mean that the enormity of the plunder Avonld atone for the 
offence ; — for that Avas the Avay in Avhich one of the honourable 
Managers, Avlth great brilliancy, distorted that and a thousand 
other passages, and by that distortion made a very poAverfnl 
picture, to lie sure, of the evidence on the part of the 
prosecution. 

The Avords of Mr. Hastings are these : — 


Opinion or “That, as Mr. Bristow clio«e to interest himself in roclaiminj^ the 
hl*^’swiiVu* rif^hts, he ought to have asserted them effeetnallv; and, had 

”iif)ject he done so, the magnitude of the service [which he u'ould ha\T rendered 

Mr.Bris^ by it to the Nabob, his immediate employer, and to the Company, 
fm'uee. * vvho would have been eventually benefited* by it, would liaA^e largely 
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overbalanced the irregularity of the mode, and entitled him to] appUiu&c \o Fii».i795. 
instead of censure/'’* — 

Now, iny Lords, what does the honourable Manager say 
upon this ? These are his words :~ 

“This is one of those detestable and abominable doctrines which 
if you do not stigmatise —wliich if you tolerate — there is an end to 
any ]n’etencc of rctrici'ing the character of this country, or establisliing 
itny opinion of her faith or sincerity in India. Air. Bristow is a poor, 
jiaitry, plunderer: he took only a little; whereas, if he had seized the 
whole, the eiun-inity of the plunder would have been his justification. 

And this sentiment lie ntte?*s with respect to Mr. Bristow's conduct at 
tlic very nioiiicnt that tliat conduct of Mr. Bristow was stigmatised by 
him on tin; records of the (’oimcil Board — which he called an act of 
extortion and exactimi agaiiiM iJie rights of the Begum ; and now lie 
says, tlic only faiill was that Mr. Bristow did not seize the whole. "f 

Dooc? Mr Hustings say a word like it? Tluu’e is iiuthiiig 
so inisciiicvous to those fine periods as to collate tliein with 
the fact. The f'act is tliat Mr. Hastings said: — T think 
meddling between the \Vhizir and liis mother is mischievous 
luul improper, and au irregular thing; but it* in virtue of our 
intimate coimeetion with the concerns of the (country, il* in 
virtue of the large debt owing to us, it sliould be at all 
allowable to interfere, interfere, for Clod's sake! on the right 
side and not on the wrong * Now, if tluu’e be anything so 
abominable in lliis, it certainly exceeds tlic icach of my 
understanding to find it out, and, 1 believe, it would the 
leach of any person, laiading the two passages together as 
1 have done, and not the one hy the other, as it was con- 
venient for the then ])urpose of the honourable IManager to 
state them. 

My Lords, at tliis time you sec the llesldcni intericres in 
order to protect the llegum in the enjoyment of — what ? Tin iuauag**- 
Why, it had been the liahit of Suja-iid-Dowla fora great 
length of time, nay, so early as from the year 1764 down to the 
time of his death in 1775, for the eleven last years of 
life — entirely to commit the immediate management of his tiio JiVmiui. 
revenues to his wife, as his public treasurer. In that country, 
secluded as the women are, yet 1 find it laid down in the 
books of the best authority — in the Hcdaya — a comment ou 
the laws of that country, a book of the highest authority in 
the ^lohainrnedan world — that women are capable of exercising 


“ The Ileal State of the Facts contained in the Fourtli Article of Mr. 
Burke’s Charge,” &c. — L’rinted in the “ Alinutcs of the Evidence,” p. a 03 . 

t Speech of Mr. Sheridan in Summing up the Evidence on the Second 
Charge. — Supra, vol. i. p. 



182 


Defdire tni the Secoiui I he : 


1703. 


Ills tr(‘asnn 

vvith her 
(Ml trust. 

The su|)|*(»- 

MllOU ol‘ !l 
;;irt iiuTC- 
(Ulile. 


Description 
of i>rup('rty 
in deposit 
NvitU tho 
Rc'jjfiuns. 


offices, even that of a kazee.^ But, liowever, certainly this 
site did exercise for eleven years toj^tjtlicr before the dcatli ol 
her husband ; and so well known was it that the treasures 
Avliich Snja-ud-l)owla li.ad were deposited with liis wife and 
mother, that, (jeiua-al CJarnae, wrltinj^', in the yetir 176*1, to the 
Hoard, after the battle of Btixar, and when that treaty was in 
agitation which I have mentioned, the treaty of Allahabad, 
by which it was to be stipulated that fifty lacs wen* to be [)aid to 
the Company, as a compensation for their expenses, states 
to Lord (Hive, that the business ol’ the money (amid not he 
settled till the women had come np with th(^ AV^azir, for he 
understood that all the inojiey he had was lodged with 
' them ; — not given to them, as the honourable Manager allcgt\s, 
I’or, if so, lie had made the greatest and most (Extraordinary 
gift ev(T given. 

What istlie gift ho is supposed to have made? lie gives, 
in 1764, not only all lie had, but should have — all the rents 
and protits of his lands ; in short, tlu^ whole of the prospective 
profits of his dominions he gives to liis wife ! Is it not absurd 
upon the lace of it ? And yet, the honourable Managers have 
not. prodvuEod one particle of evidence. Day after day, w(‘ek 
all or week, of painful .suflcring did w(e eonuj bore to hear 
what, without any dlsriispcct to th(‘m I Avill say, was upon the 
suhjeet™-elialf I There is not upon the Minutes anything 
that would induce a man of the lightest belied’, of the iulirmest 
understanding, to infer a gift— Irom anytbing that they have 
laid before you. And yet, that [is a>siuuedj, though they did 
not venture to charge it in tlie Article, and your Lordships will 
not find it in the Article ; for Avhocver framed tho Article had 
a little more prudence than to allege a gift or title ; nothing 
but possession is alleged in the Article; — the person, therefore, 
whoever had to judge of the c\idciice, as applied to the allega- 
tion, s(juarcd his allegation to no title at all, for he could not 
find a gift — testauumt— anything by which a title to trea- 
sures could be derived. 

I wish the honourable Managers Avonld now suggest what 
sort of title this woman could possess these treasures upon. 
I will see what the Article chooses to predicate ol‘ them ; it 
docs not call them treasures. A\Tiat was in deposit Avith the 
Begums ? Ele{)hants, cannon, muskets, military stores of 
every kind ; this is the gift of a prudent husband ! Suja-ud- 

Tlic TIedu} a. or (Juidc : a C'onimeutnr} on tlie Mussulman Laws. Trans- 
lated by Charles llaiuilton;'— London, 1701 ; vol. ii., p. 633. 
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DxAvlii, uL wai’ with Ills iicigliboui^:, hiivinp; conoUiiil occartiuu i rj,:h. 
ibr the use uf these stores, is sii[>i)osed to make [ theiuj 
over in Ills litctiiuc to his wife! That is the rash sort 
of su]>])ositioii your Jiorclships are desired to make. | As 
tor] cvideiiee, there is nothing that bears the name or 
(‘olour of it. 

iVow, what docs the Article choose to predicate ol‘ liei* tni.' 
l ights ^ It says that slic was in possession of certain landed 'iitn nsM'rtrS 
estates, called jagirs, and certain valuable moveables.’' These 
were the sort of things I have slated to your Lordships. Do 
they venture to state any title? They have not ventured 
to insinuate it. That of the gift is afterwards stated upon 
the liK'c of your Minutes, and to which 1 shall address my- 
self presently. I had nearly fo)*got one allegation, that comes 
before the statement of the su]>j)o.scd right to the treasures 
by virtue of possession. They state Avho the ladit's arc, and, 
as if tlien^ was something in [it],th(‘ history ol* Sutldar Jung, 
who is deserihed by one writer of tlui history of that country 
not to havi! Imin a man of very illiistrions descent, though 1 
bcliev<‘, he was a rersian nobleman, but he is stated to htive 
l)e( 11 a jiediar. Now, Ibr tear that this man and th(^ ladies 
connected with him should not be ushered to your Lordships 
with a sutlicicut respect and dignity, and as eomicct(‘d willi 
Siitfdar J ung, the liouourablc Managers, in the t'ornuu* part, 
of the Article, choose to put forward the descent andjiedigrce CaP'ut.uM 
of the elder Begum. It states she was tlie daugliter ot‘ 

Saadat, the predecessor of the said Sutldar «Juiig in the 
g‘m)rumeni of Oude. 

The honourable Manager did not do that; for, Avhoever 
was tlie cautious framer of this Article — cautious in this 
particular — ho chose to interest in the favour of these ladies 
nil that deference and all that respect which one feels for 
persons nobly descended, and all that increased degree of 
tMinpasslon which one feels for the sujiposed injuries of 
persons hoiioura})ly and worthily descended. That certainly 
was the object of the framer of this Article. Now, in God’s 
name, who was this Saadat ? My Lords, if we raked in all the 
sewers of infamy, if we culled with the most curious felicity ofKial. 
everything that was base, dishonoiirubic and detestable, in 
the present and in the past age, if we adorned it with the 
most compendious name of villauy by which the woi*st man 
in Europe is at present distinguished, we could not present 
to your mind such an image of perfect wickedness and worth- 
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ir. Fkb, 179:^. 


He (‘ouDucs 
uith Nixain- 
ul-Mulk 
to betray 
Mohatimied 
Shall to 
>i'a<lir Shah. 


Ill'* doniMc 
lr(';u*hci.\ . 


Icssncss as this same Saadatl You will expect my proof. 

I will give It. 

This Saadat was, with the Ni/ain-ul-Mulk, one of the 
ministers of the last eflectual and reigning prince of the 
house of the Mogul dynasty, Mohammed Shah. Tliey were 
the favourite ministers, entrusted and plentifully endowed by 
that prince ; they wei*e jealous of their better and more worthy 
rival Khani Doiiran. These two wretches, having for years 
enjoyed all that a generous and bountiful monarch ct>uld be- 
stow uj)on them, formed the plan of their rival’s ruin— Khani 
Douran’s ruin; and, with that ruin, the ruin of their own sove- 
reign, the subjection of their own country to a Ibrelgn and a bar- 
barous yoke. And, for this purpose, they applied to the minister 
of that daring and sanguinary tyrant, Nadir Shall, who at that 
moment hap])ened to be upon the borders of the kingdom of 
(Jandahar, on the frontiers of the Mogul empire. They 
formed with him a treaty, the object of which was to enrich 
themselves and to ruin tlieir prince and their country. Still 
(jiitrusted by their sovereign, what do they do? They cripple 
all his operations of war. They jirevent his putting himself 
in a stiUe of defence to meet the force of Nadir Shah which 
was coming down upon them ; and, at last, >Saad{it, this 
valuable ancestor of these ladies, throws himself in the way 
of Nadir Shah, for the ])urposc of counterplotting his rival 
Nizam -nl-Mulk, and ibr the p\irpose of having a conference 
with Nadir Shah, in order to get the better of his rival 
Nizam-id-MnIk. 4’liiis was this villanous wretch making 
a bargain for himself and the empire ; and he trusted himsell’ 
— a desperate hazard — to the mercy of Nadir Shah, who comes 
to Delhi and takes possession of that city. And now I will 
read the manner in which he justly enough chose to serve 
these miscreants : — 


Trratinciit “ 'I'he King of Persia, finding himself in possession of Delhi, called 
traitors bv dizain id Miduck and Sadit Chan into hia presence, and addressed them 
Nfulii- Shah, in the following extraordinary iimniier ; — ‘ Are not you both most un- 
grateful villains to your king and country, who, after possessing such 
wealth and dignities, called me from my own dominions to ruin them 
and yourselves ? But I will scourge you with all my wrath, which is the 
instrument of the vengeance of God.* Having spoken these words, he 
spat ui)on their beards and turned them with every mark of indignity 
from his presence.*’ 

Being thrust out into the outer court, these gentlemen 
laid their heads together and resolved that it was impossible 
to live under this indignity, and they proposed to go home 
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each ot‘ them and swallow ])o5son. Saadat Khan, wlio sus- c* i^eb.hos. 
pected Nizam-ul-Mulk would not not be so good avS his 
word, sent a trusty spy to watch him and see wlietlicr he 
Avould take the poison. Nizam-ul-Mulk was the more 
cunning man of the two : he instructed a servant to bring 
him something which should appear as ])()ison. The servant 
Avith trembling hesitation gives it him. He drinks it and 
a[)pcars to be seized Avith tlic agonies of death, and ])resently 
carries the feint through and appears to die. Saadat s spy saadni, 
Avho sees all this is the dupe of this artilicc: he g(»es and tells ills accoiii- 
his master. Andllien, Saadat. Avith a strange, ])erverse, ^ort 
of honour, Avhlcli for the first moment of his life and the last 
seized him, actually takes poison and dies ; and thus he 
becomes the dujie of his own villany, and the instrument of 
Ins own piinislnnent. Kow this is the illustrious ancestor of 
this lady, who is to give an eclat and lustre to the family, and 
who is to conciliate such an extraordinary <legivc of com- 
])assion to the supposed sulfcrcrs I 

I Avill now return to the Article, as lo this proj)erty and 
these Afdnahlc moveables Avhich they Averc possesc-ed of, for 
the pill pose, as avcU of maintaining their own rank and 
dignity', as for the maintenance of their numerous family and 
dependants.’’ 

Noav, as to their jagirs and Jandeil estate s. Most liberally 
endowed they umpiostionably Avere by the bounty of Siij a- ('slat os 
ud-Dowhi; and so endowed as to preclude any idea that bvkuuis. 
he meant to conler upon them any part of that jiroperty 
— if indeed he could as sovereign, exclusive of the son and 
successor, which 1 doulit — [which was required) for the ne- 
cessary purpose of the exigencies of the state. The youngest 
of these, the Boav Begum, had jagirs to the amount of between 
five and six lacs a year, of Suja-nd-I)owla's endowment. 

The elder had about tAVo lacs a year. One between 50,000/. 
and 60,000/. a year; the other between 20,000/. and 30,000/. 

But, hoAvever, this Avould not do. These valuable moveables 
Averc the things she chose to set up a claim to, merely 
from having acted in the dispensation and payment of these 
treasures, during the life of her husband. But, when avc arc Pui-posu for 
to consider Avhat right is to be derived from possession, let trcisiliv'^ 
us consider in what manner it is possessed; for, if a person KteJito 
possesses it so as to be applied to the uses of another person, 
that is an evidence that it is the property of that other 
person. 

Noav, from Avhat source Avere the exigencies of Suja-ud- 
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lo Fju».ivua. i)o\vla .supplied, hut Iroui this? Slie states that the lit'ty 
Her pay- kics, piild ill cuiisc( ^ueiice of* tlic Allaliahud treaty, as the 

!ho( om- expenses ol‘ the war, were ])aid from tlicsc. AV e know, and 

i*'*^'*-'* it is in evidence, that Mr. (irady, who received tlic sum of 
fifteen lacs ]r<iid on account of tlic, liohilla treaty, and other 
sums, received them from her. Ihit the lionourahle Managers 
choose to rest ujioii an extraordinary argument resulting out 
of the payment, and from a fact respecting that payment, 
which they thougljt furnislied a conclusion that the treasure.s 
were tlie Begum’s, and not the husband’s. The fact is tliis : — 
Suja-ud-Uowla gives an onha* u]»oii them; it wa.5 not paid. 
lJ})on going back, and th<5 treasurer certifying it, it was ])aid. 
Put it as a common thing in office. Suppose the subject of 
any (joiintry was to give an order u])on a treasury apjiro 
[)ropi'iated and under th'C management of any particular 
officer of tlie revenue, woidd tliat draught be answered 
immediately, or would not tin; draught of the executive 
officer be snb>liluted and jiald? Jii that way, and that 
alone, was this money ])aid iis received by Mr. (jrady. 
luipioim- But, my Lords, if this is to be considered as a gift — a gift 
wllboul any ol)j(.‘ct — one would consider \vh(ither it is at all 
natural, whether it is probable, that Suju-ud-Dowla, in his 
^halation, should liavc given this sum ol‘ money from his 
ajjifi^io immediate heir, wlio would iiave tlu; most immediate want 
u jjcrson who could htivc' no wasjt of it a,t all. What 

was the situation in which thi.s father left his sou ? J Ic left 
him with con([iicsts recently acquired : with an army of near 
(TsMtous 140,000 men near two years in arrear. lie left him with his 
debt to the Company of lietweeii 800,t)00/. and 000,000/. ; 

^^d‘t him ill bis private treasury but L^GOO rupees, or 
about 1,500/. Englisli money. A [U’etty beginning, to com- 
mand that empire and pay all those troops with ! Can you 
believe llitii any man should so divest liis successor of all the 
means of maintaining that state which he left him in 
charge— can you believe that any man should divest his 
successor of all the means of maintaining those coiuiuests to 
which Jjc was attticlied, of discharging the duties which must 
necessarily devolve upon him, and a son for whose immediate 
Interest, to the very latest moment of his life, he seems to 
have been ])articularly anxious? AVitliout troubling your 
Lordships with a repetition of wliat I formerly stated, it may 
pos.sibly be in the memory of some of your Lordships that I 
retid a letter of very pailiciic eloquence from JSuja-ud-Dowla 
himself to Mr. Hastings, written — as expressed in that 
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letter - ill the very agonies and instant ex[)ecLation ol’ death ; 
and, in that letter^ lie ri'cannnends to his jiartieular affection 
and liivonr his son — desires that he may be conslilered as 
standing in his place; and this ^vit^K)llt reterenee to or men- 
tion ol any other member of his family. I, thcretbre, eon- 
eeive it perfectly impossible that a man thus anxious for the 
continuance of his power, thus well affected to his son in his 
dying moments, should have stripped him in his liletime of 
all ])osslbHity of maintaining those dominions which would 
devolve upon him within a few minutes of writing that 
letter. 

But, what shov/s most clearly that the treasures were only 
lodged Avith this waimaii for safe custody, and that Siija-ud- 
Dowla did not wish to continue them, there is, as wc shall 
prove, evidence that he had, Irom the y(‘ar 1770 down to 
1772 or 177^1, been constantly desirous of having a place of 
strength erected to contain Ids effects and family ; tliat he 
lind addressed a JCMpie^t upon that sidijcct to the Governor 
General and Coniicil, through (.^aptaln Harper, as he then 
was; and had repeatedly desired, through General Barker, 
that a person eompetent in point of skill to creeling such a 
lorti'css might be sent him. From some reason m* other — 
what 1 do not know — such person was not furnished to 
Suja-ud-Dowla, and he actually employed a French engineer 
to give him a draught of a I'ortilication, which draught 
Colonel Bruce saw and made a copy of. So it was in Ids 
meditation, lor many years before his death, to have had a 
more secure place of d(‘posit for those effects. 

But it might have been said to him, it seems, Why do 
you want a ])lace of deposit for your effects 7 — ^vhy, you 
have none. You have given all }our effects to the Bow 
Bogmn.” "idiat conduct is inconsistent with any such idea, 
as is evidenced in his application to the Council General. 
The argument, therefore, in favour of this supposed gift, is 
mere possession. But, as this is a po.sscssion which is con» 
tiniially trenclicd upon by the apiiiication of the real owner 
of these treasures to his own uses, it comes to he nothing 
11101-0 than the mere posse.^sion and custody of a servant. 
But it struck an honourable Manager that the possession 
alone by a man's wife of all his treasures was not very good 
evidence of his gift to her of all tlia.-e treasures, particularly 
when the husband was every hour using them ; and, there- 
fore, the honourable Manager eliosc to put it with great 
emphasis and force upon another ground, and that is — the 
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15 iBD. 1703. inviolability ot* the place in which these treasures were 
deposited. Says he : — 


A rmi 111(3 lit 
ol’ the 

(leriNcd 

trOMI lll(3 
hfUlctlt.N 
of the /,;i» 
iiniia. 


“Treasures that arc lodged in a zununa arc. from Ihe resjtect that is 
paid to women in that country, irresuinable ; and, being there under 
charge of the women, whetlier got tliere right or wrong, no jiowcr on 
earth in India can restore them to the nglit owner." 

That is the scope of his argument ; and, feeling that your 
Lordsliips might think tliis sort of argument a little ludi- 
crous, he begs an extraordinary degree of seriousness on 
the part of your Lordships before lie should advance to it. 
lie says ; — 

“ It is too mueli, I am afraid, the ease, that jiersons used to Kurojiean 
manners do not take u]) tliese sort of considerations at tirst with the 
seriousness that is necessary, for your Ijordships eaunot even learn the 
right feeling of tliesii subjects from any history of other Mohammedan 
eoiintru's, or the 'I’urks, who are a mean and degraded race in eomjiarisou 
to many of these great families, who inherit from their Ik'rsiau ancestors 
a ]uirer style of ])vejndiees and a loftier superstition. M^imeii there are 
not as in 'l'urk(>y. I’liey neither go to the moscpie nor to the hath. It 
IS not the thin leil alone that hides them, hut, in the inmost recesses of 
their zananu, they are kejit from juihlie view liy those rev(Tenced and 
protecting walls which, as Mr. Hastings and Sir I'llijah Im})cy admit, are 
Iv'ld sacred even by the rulUan hand of war, or by the more un courteous 
baud of the law. Ilut, in this situation, they are not confined from a 
mean and selfish policy of man, not from a coarse and sensual jealousy. 
Knshvined, rather than immured, their habitation and ri'treat is a sanc- 
tuary- not a prison. 'Their jealousy is their own jealousy, a jealousy 
of their owu honour, that leads them to regard Ul)ert> as a degradation 
and the gaze even of admiring eyes ns ine.xjiialile pollution to the 
purity of their fame and of their honour." 

It struck me afterwards as soinclhing singular, tliat tliese 
ladies, who could not go to the mosque or to the bath, were 
anxious perpetually to go a journey of i\yo thousand miles. 
The Bow Begum repeatedly desires a ship to transport her to 
Korbiilla.* Whether she had any idea that she could cany 
the treasures away with her — or what Avas her reason : or 
whether, like llippla in J ii venal, in despite of the dissuasion 
of her friends, she was ready to have endured all the incon- 
veniences of that journey, exposed, as she necessarily must 
be in the course of the voyage, not only to the eye and gaze, 
probably, but eviui to the more defiling contact of men ; — 
but all this she Ava.s willing to have endured, whether in 
despite of them, or supposing she could carry away this 
treasure. If she had been gratified in this wish, wc might 
have found her like the same person : — 


* Another name for Mecca. 
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Si jubeat foujux, diivuni est conscendeie naviin ; i.H'mj. iTiJi. 

'luno sentina jjravis, tunc sumnuis vertitur ncr. 

Qua* nKPchum sequitur, stoiiiacho valet. Ilia inariluin 
(’nil vomit ; lupc inter nautas et pranclet, ct cirat 
Per |)up]>ini, ct duros ^raudet tractarc rudcntes."] 

This is the lady avIio must necessarily e(')nsecraio tlie 
treasures because they were near her person ! No right 
whatever is so strong, no dciuand of the state so uroent, 
no necessities of the country starving for want of this 
source of supply, and tlie ]>rince crippled in every oj>(*ration 
of his public government for want of the treasures of* tlie 
state, unable to satisfy its creditors — all this is to stand still 
and all these purposes to he frustrated, because this lady 
cannot go to the inoscpie or the hath without violation of 
prejudices, which jirejudiccs are not to be violated to do an 
act of justiee I 

T am at a loss resp(‘etlng the language which is held ns to kiuMo 
sanctuary. I shall prove that the Bcgiun lind no other right ; to 
neither gift nor Intestacy. Suppose the Wazir wert* intitled 
to tiiese tr(‘asures, then he must robbed and despoiled of 
them by the mother who withheld them. I have heard of a '* ’ **'* 
sanetuary tliat ])rotects the person of the thief, hut 1 am at 
at a loss to lind any sanctuary that protects the plunder. 
Thcrehjrc, without the honourable ^Manager can refer m(‘ 
to some further authority on the subject of sanctuary than 
our law books have enabled me to obtain, 1 am at a loss wliy 
these treasures, merely on account of their proximity to the 
person of the Begum, should be protected and ]>rivileged 
from the hand of the law. 

As the Article has not chosen to state anything of title to 
tliese treasures, tlie honourable Manager wlio summed u)) 
this Article having stated that, on the face of it, whatever 
treasures were given or lodged in a zanana of this description 
must, on the evidence of the thing itself, he placed b(‘yond 
the power of resumption, said that to talk, as the Counsel had 
done, about the original right of the Nawab to these treasui-es, 
as derived from Mohammedan laws, is futile Jiiid frivolous; 
and now he comes to state a title — a singular one enough 
to these treasures: — their title to them is the title of a 
saint to the relics upon an altar, placed their by l)iety, 
guarded by holy superstition, and to be snatched from thence 
only by sacrilege.” 

Now, the title of a saint ! Saints have either left the 


^ Juvenal. Sat. vi. 90, 
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!r> FKn.i7os. -world or renounced it; ihey nro eitlier dead or liavo re- 
Oissoction nounccd (‘very lliin<f that the world I never licard of 

I’ltjl' aiicgc.i f^tle of a saiJit. J have lieard of jn'Iests or ])Oi-;;oi]s 
ManJwr claiinijn>‘ under gifts to pious uses, but of the title of saint I 
never before heard. But what is it 'i A title to relies and an 
altar. Did your Lordshi])s ev(‘r hear ol* muskets, camels 
and elephants, and every instrument, for transporting the 
baggage, of an army, as relies upon an altar? IIow are av(* 
to get them n])on the altar? Tt is ludierous. And this is to 
follow a reprobation of the Ckiunsel for talking frivolously! — 
But they arc ‘^placed there by ])iety/’ Wliy, he is as un- 
fortunate Avith Jiis ]>iety. The ])iety is the hand of Suja-u(l~ 
DoNvla, red Avith blood, that, had recently taken them as tle‘ 
sj)oiIs of his wars. 

Then, the next is ‘"guardt^d by holy superstition.” (juaiahal 1 
They Avere guarded by a eou]>le oi‘eunuehs. AVhether th(‘y are 
niorc holy J do not kmnv ; they are involuntarily more inno- 
cent. But that is the ^Mioly superstition.” Then, ‘^snatciied 
from thence only by sacrilege.” JTow saiu'ih'ge ? Tf a tenj])le 
or any ])lace consecrated to pious pur[)()ses is turned into a 
dej)bt of arin.s or treasure.s, is there any sacrilege in using 
the ])lace as the people within it have made it ? 1 have never 
heard of any sanctity that protected the table of the monev 
changers ; and this zanana was made a place t,o la'.ep from 
the right I'ul owner, the W'azir, by the .Begum, the treasure 
of bis father and his realm, and which h(^ Avould have heen 
Avell Avarrantod to dispossess her of by any moans of force, 
if gentle UK'ans bad not licen snfllicieut for the ])nrjx>se. 

Now Avc have, therelbre, the title. The honounihle 
Manager, not having liked the Articdc Avhich had modestly 
forboriK^ to state anything respecting the right, was resolved 
to make a title of his own. Your Lordships are Avitnesses 
of his success. 


Another iiouourablc Manager was resolved to put it 
upon a better ground. Says lie : — The zanana Avill not do, 
hut. there is a respec‘t in that country that has the ascendancy. 
Filial piety so transcends every thing in that country, that in 
these colder climates wc have no idea of it ; and every thing 
ciaiuion iho that is in the possession of the mother must be so venerated by 
5f Tiiai ^on, that it is a violation of every hiAV of nature and of reli- 

dispossess the mother, hoAV ever she may have acquired 
it/' And, for that purpose, one honoiiralde Manager, Avho 


See Speech of Mr, Sheridan, \o\ i., j). 4^4 



SpeecJi of Mr, 


191 


opened these Articles originally to your Lordships, gave ns in 
an extract from a. hook which the course of my reading had 
not led me to before, and which really a regard for deUeacy 
would have forbidden; for there are in it passages wliich 
are more fit for an attorney general to comment upon than any 
book 1 ever had ])ut into my hand, ''fhat book states, as a 
reason for the Begums being left in the iindisturb(‘d enjoy 
meat of tlu'se treasui’cs forsootli, that a Sullan of the Otto- 
man cmjiire, Alohammcd tlie Fourtli, had treated his mother 
with such ])e<adiar courtesy tliat lie never received a woman 
hut at her hands — in shori, that he had invested his mother 
with the honourable office of first procuress to his sei'agllo.^ 

Your Lordships will wond(‘r, at tins distance oi* time, liow 
such a book as this came befon* you. IMy Jjords, it did not 
without oui' r(‘sistnnce. Tlie honourable Manager stated that 
the tiling contained a custom ol* tin* Mohammedan religion, 
whicli is a. g(aiera] enstom ihroiigh every Moliammedan 
country, and that, tliercfore, lu‘. was giving in evidence tliat 
which was comjietent ii])oii a question of INIoIiammedan 
euw'^toms, govei'miKuit and I’cligion, |it being] obligatory njion 
every jiersou wbo protessed that ndigion. It turned out to be 
the sort oi’ dociiiiKuit I stated ; and, if the gentleman chooses 
to let that book be th(‘ code tVom wliich we sbonld take the 
pnudiire of domestic relations, I have no objection, for 1 
have bad the trouble of reading the book ^ince. AVill th(‘ 
gentleman say be will ttdvc that as bis code of morality ? Il‘ 
he does, this man, lliat thus jiidelicately res])oeted his motlier, 
instantly puts the bowstring about the neck of* the old 
Begum ; for the first net of that jirince’s reign that lias lieen 
cited was to strangle his gTaiidmother ; and it will b(^ found 
in the first page ol' Prine(‘- Cantemir, to which that hononr- 
ablc Manager refers. 

We are charged, on the part of Mr. Hastings, with not 
having attended properly to the observation ot* tin* duties Jl'lthoUib- 
which the AVa/ir owed to tlie other memliers of his flimily — 
to his brotbers— and I think it is in (diarge, that we siift'ercd 
the AVa/Zir to allow no more* than 20,000/., a yiMir, to one ot* 

Ins half brothers, which is stated as an inadequate allowance. 


* The extract referred to is from “ 'Flie History of the Orowtli and Decay 
of the Ottoman Empire, written originally in Latin by Demetrius Cantemir, 
late Prince of Moldavia ; translated into English from th(‘ Author’s own 
manuscript hy K. Tindal;” London ; fol. 1734-. 5, p, 21)0.-.- It is printed in the 
Mitmtes of the Evidence,” p. 427. 
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ir> F eb. 1703. Will tlie lionouraLlo Managor refer to l^rince Canteinir again 
for the manner in Avhieh, according to the Mohammedan 
enstoms, lirothers should bo treated ? Instantly all his 
brothers expire ; for Mohammed the Third put to death 
twenty-two of these brothers, and threw into the sea eight 
pregnant (amenbines, in ordtw to de.stroy the race of his 
father. I stat(^ this to show that there is a general chain of* 
misrepresentation-- unintentional, I am compelled from my 
sitiialion to acknowhidgc but that there is a chain of mis- 


TitU- l>y 
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totlio 
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country 


representation, however it comes about, that runs through 
the whole evidence that has been laid before you. 

The argument of gift which I have been discussing biTore 
would go a little too far: for, if your Lordships inferred lie 
ha<l glvmi her (‘verv thing he possesst d, he had given her his 
government too ; for it appears in evidence that has lieen 
laid before your Lcwdsliips — or will be, if not already — that 
he had given her the seals ol* his government, and that she 


jierformed ev(‘ry act of* executive administration as repre- 
senting him, during the whole of his reign. Then she would 
have been intitled to have held the government as against 
her son, in virtiu* of these seals, inasmuch as she was intitled, 
in virtue of the possession of treasures, to hold them against 
him and any claim made on behalf of his erc'ditors or Ins 
subjects. 

Mr.Onnnu's I'hc Other groiiiid upon which the lionourahle Manager 
has chosen to put the right is that of tlie zanana, the place 
l.i'tiio dejiosit. Now there lias been a fragment of evidence, 

widow (.r wliicli 1 tlK)ught so little like evidence that I thought it no 
i)ow)ir 111 evidence at all, but which 1 will now refer to, whicdi is the 


evidence of ]Mr. Goring. And Mr. Goring has said, that 
he, visiting, aliout the year 1774 or 1775, tin; widow of Kiija- 
nd-Dowla, wlio your Lordships know was the Nawab till the 
year 1756, and who was destroyed soon after the battle of 
Plassy, found her in a state of considerable opulence and 
afHuenee : and, knowing of no other source of her wealth, he 

infer- bad inferred that she must be thus rich and opulent from 
nice of ,, „ I'l 

treasun; (le. tlu' cireumstaiico ot treasures liaving been deposited m her 
tuc’/mlnlla. zaiiana. A pretty bold, random, inference of Mr. Goring ! 

For, not knowing anything of the fact of any treasures being 
deposited there, he might just as well have supposed that 
she had found Aladdin’s lamp, Fortunatus’ cap, or the philo- 
sophers' stone. Any miracle he might have supposed in her 
favour as well as this; because no man alive has ventured to 
say that they knew an instance recorded in books, or which 
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has occurred in experience, where a person has ever attempted 
to supj^ort a claim to treasures from their being deposited in 
a zanana. Your Lordsliips will bear in mind who this lady 
is. It IS the wife of Suja-ud-Dowla, wlio, your Lordships 
well know, immediately after the battle of Flassy, took ids 
flight from his residence at Moorshedabad, was taken in 
disguise, brought back to Ids palace there, and ]>ut to death, 
as it was supposed, by Miran the son of Mir Jaffier. 

Now let us consider the probability. In the first place, 
Suja-ud-Dowla was not likely to have ])rovided for the sui»))o,saioij. 
distant contingency of the provision of a wife, from whom lie 
might be torn by the sudden accidents of war or revolution 
of Government ; for, till the battle of Plassy — which was an 
extraordinary event, and no human creature could have fore- 
seen the extent to which the British arms were successful 
upon that occasion — he was in the undisturbed possession 
of power. He was veiy young, and, therefore, not very 
likely to contemplate his death, and to make that provision 
for the wife that should succeed him. Was it from affection 
You will find that, in escaping from the palace at Moorshe- 
dabad, he had gone off with a favourite concubine. The wife 
is not, therefore, the person for whom he was likely to have 
made this provision. 

But is it likely that, if that treasure had been left in the 
palace, possessed as it was immediately after by Mir Jaffier, 
it would have escaped the rapacity of Miran, or the still 
greater avarice of his successor, Cossim All ? Is it possible 
that the palace in which they resided — and your I^ordships 
observe I am combating a mere supposition — but is it to be 
supposed that the. treasures would have been so left to pro- 
tection and so transmitted? It is highly improbable in 
itself. But, improbable as it was, the honourable Managers 
seem to have assumed it as proved, for they immediately 
follow up those questions, which had produced from the 
witness nothing but a supposition, with this* question : — Did 
he ever hear that Mir Jaffier demanded the treasure deposited 
in the zanana? No proof of any kind that they were depo- 
sited there existed, and yet the honourable Manager followed 
it up, as if it had been a thing in complete proof, 

I would not detain your Lordships upon this so long, but 
that it happen^s I am enabled completely to disprove this iuhpntanco. 
rash supposition of Mr. Goring; for I can and shall show 
to your Lordships the source of the moderate provision — for 
it was not considerable, not that opulence and affluence 
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source of that very substance which she had. And it is 
singular enough that, about the year 1782, upon the death of 
a considerable jagirdar of the province of Patna, of the 
name of [Mohammed Erick] Ivhan, there was a dispute 
about the succession to his estate ; and it came before the 
Council at Bengal, and is upon their minutes, that this 
widow of Suja-ud-Dowla claimed the estate which her 
fatlier held, saying that it had been settled upon her at the 
time of her marriage by Aliverdy Khan, the grandfather and 
uncle of Suja'-ud-Dowla. She said it was settled by Ali- 
verdy Khan for her benefit, and she produced, what was ex- 
tremely extraordinary at tliat distance of time, the parwana 
of Aliverdy Khan — a letter or instrument of his, executed to 
[Mohammed ErickJ Kiian her father, in wliich he tells him 
that he had received an instrument declaring tlie trust on 
wliich he held these lands for the beneilt of Ills daughter, 
and, though he thought as between fatlier and daughter it 
might be superfluous, yet, considering the possibility of 
accident, he thought it not an improper precaution. T have 
a letter from Aliverdy Khan to that very cftcct. Upon 
which claim, her right to the land was allowed to her, exclu- 
sive of another claim of her sister, who, unless this had 
been thus settled upon her, as joint heiress of her father 
would have been crpially inti tied. 

Partly from But morc — this provision was not extremely ample ; for 

Ivouftho* your Lordships will find, upon referring to your JVIinidcs, 

Niiwai). Suja-ud-Dowla had an allowance upon the 

reduced pension establivshment of the jircsent Kawab, to the 
amount of between 500/. and 600/. a year, about 450 rupees 
a month, for her maintonanec, by name as the widow of 
Siija-nd-Dowla. Kow, in the reduced state of that Nawab’s 
finances, it is not extremely likely that such an allowance 
would be made if she had an ample source of provision else- 
where, particularly derived from the possession of treasures 
in a zanana belonging to Suja-ud-Dowla, in prejudice to his 
successor. My Lords, the })lace which I refer your Lord- 
ships to is the Appendix, page 582. The Bow Begum, 
Suja-ud-Dowla's widow, is described as having a pension of 
450 rupees a month. 

We will now endeavour, as the lionourjible Managers have 
occupied really so much time in discussing the sort of claim 
to this treasure, and have thought it essential to their case, 
as most essential it is on our part, to show the original laght 
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of the W«^zir io thus treasure. Inasmuch as, upon the disso- 
lution of the treaty of guarantee, he recurred to tliai right, 
and we recurred to our claims upon his funds hound to the 
])ayment of our debt, it is material for us to establish that 
tlie original right Avas in the Wazir. 

Now, what is the law in tliat country resjieeting bequests ? 
She could not take a penny by bequest by the Mohammedan 
law. I find in the TTedaya, published by TIamiJton, volume 
iv. page 4 Cl 8 : — 

If a ])ersoii shall disj)osr of a third of his pro})orty to ])art of liis 
hoirs, he can leave but a third away from those who are entitled to 
rc))resentation ; and that one third must not he pfiven to those who take 
hy representation, lie cann<)t s<j hotpieuth his property.” 

Therefore all idea of her claiming by bequest is out of the 
question. Then, if she claim as in the case of intestacy, 
how is the law ol‘ (hai country^? 

” If a man flics leavinp^ no children, his wift; has a fourtli ; hut if he 
have issue ” — 

I am quoting the text of the Koran, chap. iv. page 02 — 

*• hilt if he have issue, then she shall have the eiglith })art of what he 
shall leave, after the lej^acies which he shall leave and his debts be 
])aid.” 

Were the debts ])aid berc? Not a penny of this (mormons 
debt which he owchI to his army, and which he ow(hI to us ! 

Therefore, in the first ])]ace, tlu' Wazir was unquestionably, 
upon the foundation of right, intith'd to have had the posses- 
sion of all these treasures: then, he was first of all to have 
apjdied them — 1 am now supjiosing it to be the ease of a 
subject, as controll(.*d by tin; law of the Koran; as sovereign 
he is umpiestionabl}^ intitled to tlio wholes but (Consider it as 
the case of a subject — to the discharging of our debt and the 
debts of the army, the debts of his father; and the surplus, 
after that, Avould have been divided in such a manner as to 
have given her one eighth. 

But I defy the honourable Managers to produce onci 
instance, in any one book upon the subject of tlie division of 
property, in the ease of the death of any monarch, where the 
treasures of that monarch have been considered as governed 
by the rules which regulate private property — where the 
tteasures have not been considered as ti'casures of the state. 
Certainly, nothing of that kind has been produced ; and T am 
confident, from all the inquiry I have been able to make 
upon the subject — giving the honourable Manager the advan- 
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loFwn.iroa. tage of Cantemir into the bargain, and of all tbo books be 
can find upon the subject, wbetlier Ottoman or in whatever 
countries the Mohammedan law may be supposed to prevail 
— search whore you will, you will not find an instance 
where the treasures of a moiiaroh, raised as these were, the 
fruits and spoils of war, have been considered as distributable 
by the ordinary law of the land. Ihit, if they were so, show 
me that she could leave (daimed more than her eighth, after 
NoKift the satisfaction of every thing. It is hardly necessary to go 
back to show that, where there is a joint possession — there 
pllssosKiol!'/ cases in the law repeatedly, where the husband and wife 
jointly occupy the house or use the sanu* thing — no gift 
shall have effect, though formally made ; because there must 
be an entire relinriuishment on the pari of the giver, and the 
sole use and possession of it on the part of the ])erson to 
whom the gift is made. 

Such, then, being the situation of the parties in res])eet to 
the right — there beiilg no ])retoncc of gift, none, as 1 
have sliown, of will, none in the case of representation upon 
the supposed event of an intestacy — T will then consider, as 
there seems to be no claim whatever — for I wish the 
honourable Managers would suggest any other source from 
which he could derive a claim but this — jind it having 
been stated in wh it manner these treasures were appro- 
priated by the improper interference of Mr. llristow — T will 
next consider whether Mr. Hastings has, as the honourable 
neiHieiiton Managers choose to assert, recognisexl the original right of 
o^O('?oiiT, the Begum to these treasures, ind(‘pend(mt of the treaty of 
Octobei', 1765, under which alone, if intitlcd, she is intitled 
to have them — under which alone she could not be dispos- 
sessed of them ; holding them by the plighted faith of the 
British nation, till such time as she forfeited the benefit ot‘ 
tliat guarantee. 

Mr. Hast- The honourable Managers state, in page 447, that they 
ingsallegod mi i x o ? j 

toVv(Mo. Will show — 

cognised 

iighUo'”''^ ‘’That Mr. Hastings resisted the whole of the Nabob’s daiin to the 
the treasure, treasure, and asserted the right of the Begum.” 

This is what the honourable Managers now take upon 
themselves to state, in order to estop us from contending 
that there was that original right in the Wazir that we are 
now contending for. 

We will show that Mr. Hastings resisted the whole of the Nabob’s 
claim to the treasures, and asserted the right of the Begum,” 
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Now, what is the document they state I'ur that piupuse ? ii> 

I will show your Lordships what it is ; and your Lordships 
will sec in a moment that it is misapplied and perverted, and 
that it cannot bear any such construction as that they wish 
to put upon it. 

Your Lordships recollect that Mr. Bristow having been — History of 
1 do not know whether I have stated that circumstance ; of ocioUr, 
but, perha])s, in order to possess your Lordships of the 
rights of the parties a little inon^ perfectly, I might state the 
iK'gotiatloii which took place respecting the treaty which was 
afterwards concluded, upon the 15th of October, 1775. He 
began a treaty with the Begum and tlie Wazir. The 
AVazir, b(‘.ing in a state of extreme want, obtained from 
the mother the sum of twenty-six lacs. Being unwilling 
to force his full h'gitimate right upon tliesc treasures, he 
accepted first these tweuty-six lacstrom her as a loan. And she 
took very good care of her own securities and of tlio means 
of indemnification against the loan ; for this very generous 
mother took a security hy a jaglr, bringing in four lacs a 
year; so that she had granted to her an estate of land, for 
life, of four lacs a year, in consideration of the loan of 
twolity-six — a little more than six ycaiV purchase, landed 
security — usury that would beat the usurers of Europe ! 

Afterwards, by the intervention of Mr. Bristow, she was 
induced to grant another sum of thirty lacs ; her treasures 
being, as Mr. Bristow has stated, at the lowest computation, 

170, but, by another computation which he gives, and which 
seems much more probable, 400 lacs of rupees, or four krors 
of rupees — that is, 4,170,0004 She grants twenty-six lacs, Terms on 
taking this security. She grants a further sum of‘ thirty waziJ 
lacs ; and in consideration of that — such was the bargain 
Mr. Bristow made — the AYazir w as to rclincaiish all claim ^ 

Upon the rest oi the treasures she had, and to grant her her 
jagirs exclusively, the rents and profits of them to be received 
by her own people. 

Now, how Avere these thirty lacs agreed to be paid ? The 
same spirit of extortion appears in the mother again. She 
insists upon paying, out of these thirty lacs, eleven in those 
spoils of Avar — in elephants, in camels, 4ind. in old Avonii- 
eaten cloth— Avhich, as Mr. Bristow observes, was turned 
over to the son at five times its value — and muskets. It puts 
one in mind ol‘ a scene in a comedy, Avhere the father is 
making an extortionate bargain Avith the son. It outruns 
that ; and there, it is singular enough, milskets are a part of 
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15 Feb. 1793. the bargain. Docs she perform that bargain ? Of eleven ol 
these lacs four were left iinjiaid to the last moment. Yet^ 
even so, if the Wazir was disposed to put up with it, the 
Company wished not to open a source of dispute between 
them, and they considered ibis treaty to Avhieh they had 
given their sanction as binding, and did not choose it to be 
disturbed. 


Mr. IlaNt- 
rocop- 
jiisos th«i 
Itopuni’s 

dcriviMl 
from tlu' 
treaty. 


Now, my Lords, 1 am coming to tlie pro[)Ositioii In which 
the honourable Manag(*rs say Mr. Hastings recognised tlu', 
original right of the Legum. What he tliere says is at the 
])eriod of four montlis after tlie exeiuition of that ti'caty tliai 
invested the llegum with tlie exclusive right to tlu'se things, 
and he is sjxjaking of the right as vest(*d un(U;r that treaty ; 
and J wonder the honourable Managers could have chosen to 
produce this as a document recognising the original right ol* 
the Begum to this treasure. J will read tlic language of 
Mr. Hastings’ minute, from which they would draw this 
conclusion ; — 


Had the Nal)<)b chosen to have made use of’ llie ujeans with whicli 
his own power s\ipplied liini to exact money from ih(‘ Hcguin, his 
mother, tliis (lovernmeni would have wanted a pretext to interfere in 
her hehalf. Uut, as the representative of our (iovenuuenl uas hecoiiic an 
agent in this husiness, and has pledged the lionour and faith of the 
(!Joinpany for tlu; punctual ohscrvaiice of tlie conditions under which il 
was concluded, w(‘ have a right to interfere; and justiec demands it, ij‘ 
it shall apjieur engagements have h(‘en violated/^ 

Is not this a clear reference to the right she derived under 
the treaty? Is anything glanced at of original right ? Is 
it capable of equivoque? Can tlierc be a doubt? If tben^ 
cannot be, I can only lament, as 1 must again and again, that 
the honourable Managers have chosen to produce these docu- 
ments to your Lordships, in proof of jiriqiositions which they 
do not warrant and cannot sustain ; trusting, what I am 
sure they could iifit safely trust to Iierc, that the allegation 
wmuld have full credit given to it, and that the proof would 
no be looked into. 

My Lords, the* same thing is said, respecting the Wazir. 
roeopmiiou The hoiiourahlc Managers contend that the AYazir likewise 
rirht of admitted her original right to the treasures. Now, the docu- 
theBopum. purpose Completely falsifies the 

proposition that is laid down. They say that the Nawab, in 
tlie' course of the dispute, admitted that everything in the 
zanana belonged to the Begum. What does that admission 
mean ? Not that, in respect to their being originally in the 
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zaiiaiia, tliuy were (lierciorc llie property ol* the llcguiii; i., ilij. 
hill, the agreement concluded between them being tliat Tmusof 
tlie Begum should retain tlie property in all the articles in 
the zanana of which she had then the iiosscssion. I'he 

- . , /‘I ^ i • 1 "Ctwecu 

only question tliat arose atterwards was upon certain goods them, 
wliich were claimed by his officer, as out of the zanana, 
and by her as being within it. 

Mr. Bristow’s letter, in which he represents what the i.(U('roi 
Wazir had said upon the subject, begins thus : it is in 
page 443- 

“ Ii{\S})eciinff tlic treaty with the Bcfruin, 1 had many letters from her 
coni])laiijinfj^ of its not lieing idjidctl hy.” 

Speaking of the Wazir, he says — 

lie aeknowlcil^es her ri^ht to anythin/^ in trust with her own ser- 
vants, hut all other effects hclonjr to him. I liave hitherto lieen nnable 
to satisy the Nabob or the Begum ; hut, as the treaty eanuoi ]>e in foree 
without the Begum ])ays the stipulated sum, I informed her of this rir- 
(Mimstaiice, and shall advise her, in a letter 1 purpose \vriting to night, to 
eouijilete her engagements with the Xahoh.’’ 

dlicixdbrc the requisition of the AVazir, as well as that of » 

Mr. IlastingwS, cijually respected that treaty and the rights 
derived under that treaty, and not any original right or 
pru])erty in this treasure. 

My Lords, after the execution of this treaty, the terms 
of which I shall by-and-by consider very shortly, the Begum 
(Continued in the quiet aud undisturbed possession of these 
treasures. No furtlier question was then mooted upon her 
right. However, extraordinary it is, that, though a treaty 
was formally executed with lier by which her right to tlic 
treasures was imjdledly, and certainly intentionally, confirmed, 
and though the letter of the treaty docs not renounce all 
claims iijion the treasures, yet — let me not for a moment be Ouarantoo 
understood that it was not tlic intention of the Company to Compauy. 
guarantee entirely tlie treaty and protect her from any 
claims of her son — but the kaulnaina executed by Mr. Bristow 
only l*espects the territorial possessions, jagirs, ganjes, and 
other things, and guarantees the future enjoyment of thfcm, 
blit does not mention tlie treasure. However, it was 
notified to her by the Resident that the Company meant to 
guarantee to that extent ; and therefore do not let me for a 
moment be supposed to contend that she was not to rely 
iqion that guarantee, as long as she preserved good faith and 
amity towards us. 

But a member of that Board, it seems, forgot that there 
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was any ti’ealy guaranteed to the licgmii ; — and had it been 
Mr. Hastings, should we not have heard of it? In the year 
1779, Mr, Francis, who had signed this treaty as Avell as 
Mr. Hasting.s, Mr. Barwell, General Clavering and all of 
them, when a question, came before the Board respecting 
a sum of ten lacs, which had been agreed by Suja-ud-Dowla 
to be given at the conclusion of the Rohilla war to his 
soldiei-vS, wlicn that claim was made upon liis successor, 
Asoff-ud-l)owla, wdio was ill able to pay it, Mr. Francis 
suggested that tliat Avas a just claim lying upon the fund in 
the Begum s hand. Mr. Francis, in the year 1779, four 
years after the conclusion of this treaty, says: — 

“ I am of (^jiiiiion that the amount of donation is not jn’opcrly domand- 
aldo from tlie Na]>o]), ut Itmst, not in the first instance. I think it shonld 
1)(‘ (ieinarided from the Benina wlio jifot possession of all the laic Vizier’s 
])resent property, [and particularly,! believe, of thewealth andeftects taken 
m the Hohilla country. This was always my oj)inion ; and I believe I have 
by me a minute to the same elfeet, which I intended to have recorded on 
the ‘JJhh of October, if the (piestion for making the demand had then 
been earned. If I can find it I shall beg it may be entered in this place. 
'Fhe donation was [n'omised to the army, as a compensation for their 
share of the ])lunder of (‘crtain places in the Hohilla country, winch they 
were inti tied to by the laws and practice of war. Snja Dowlah had the 
sole benefit of this eom])romise, as he ajipropriated and carried away 
with him the entire spoils of the coinpiered chiefs. If any booty was 
acquired it was by his own troops. It is also well known that the 
wealth of which ho ])ossessed himself hy these means, or the most con- 
siderable part of it, was conveyed to l^Vzahad and deposited in the 
juilace now occupied hy the Begum. This, in niy opinion, is the fund 
which shovdd he answerable in the first instance for the donation to the 
army, as their accejitanee of the Nabob’s jiromise in effect jircseived the 
whole from plunder. No will or hetpiesi of Snja Dowlah cun give the 
Begum a right to the succession to his personal jiropcrty without binding 
her at the same time to the accpiittanee of his debts. J think, therefore, 
lhai our Resident should he instructed to state the rase to the Begum, J 
and demand the amount of the donation from her to be kept in deposit 
hy us.” 

It is very extraordinary that this should have been the 
sentiment of Mr. Francis, who, in the year 1775, had con- 
curred Avith the majority that induced • that resolution by 
Avhich Mr. BristoAv’s treaty Avith the Begum was recognised, 
and the Wazir Avas cut off from all claim as to above three 
fourths of his ti’easure, in consideration of his receiving 
merely this sum of fifty-six lacs — certainly not a fourth of 
the treasures in the possession of his mother. Mr. Francis, 


* Extract from a Consultation of the 9th of August, 1779. — Printed in the 
Appendix to the Minutes of the Evidence/’ p. 1302, 
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in 1779, coiiiondliig that, notwitlistaiuliiig the solemn isFiiiMToa. 
pledge of* our laith, these treasures were still o])Cii to our 
claim, and [formed] a fund which was properly 3*csponsil)Ie 
f‘or the discharge of our debt. But Sir. Hastings and Resisted 
Mr. Barwell would not go quite the length that gentleman ih.Stintrs 
was inclined to go. They recollected that the laith of the 
country was pledged by treaty. They thought that public 
laith was to be kept. Tliey thought that, till she forfeited that 
condition upon which we had pledged to her our protection, 
this treasure ought to be ])rcscrvcdio licr entire ; and, there- 
fore, Mr. Barwell immediately answers, intimating to him 
this treaty of 1775 and the solemn obligation of it, and that 
these treasures could not now be made amenable to that 
claim, although formerly they certainly were so subject. 

At the conclusion of this treaty, though it was agreed 
that she was to pay iif’ty-six lacs, at last, Avorn out by the 
evasions which were continually put in his way, not willing 
to struggle with tlui difficulties she opposed to him, the 
AVazir actually ahaiidoned hnir of his fifty-six lacs; 
lact> he re(H*ived Init fifty-two f\>r a surrender of* all his toiau.' 
claims and rights over treasures ipdispensably nccessaiw to 
liim, in order to j)ay the army tliat on account of* their 
arrears were so mutinous, that, bef‘ore his father’s funeral, 
a British ofKccr was ordered out — Major Gi!])In, 1 think, 
has mentioned it at the bar — with four companies, to keep 
the city of Fyzabad, the residence of Suja-iid-]3owla, in quiet, 
on account of disturbances made ])y the troops for the arrears 
of their pay. He was obliged to dismiss a large part of his 
force, who refused to disband without their pay. lie was 
obliged to draAV up au account of the withholding of this 
treasure, and an engagement ensued bctAvecii one part of 
his troops and another. Tliis Avas the conse([uence of with- 
holding the treasures from the rightful proprietor. Your 
Lordships will sec hoAv iniscliievously they Avcrc afterwards 
applied to our attempted and almost accomplished ruin. 

Having, as 1 trust, completely repelled all original claim ^ 

to these treasures on the part of the Begum, 1 Avill uoav under fh”* 
come to that right to them Avhicli she unquestionably had, OfuIvI,>rf 
under the treaty concluded ou the 5th of October, 1775. 

My Lords, the honourable Manager stated this treaty 
Avas executed under peculiar obligations of solemnity, both 
on the part of the Wazir and the English, inasmuch as the 
Wazir, at the conclusion, had attested the prophet and other 
objects of his religious adoration for the observance of these 
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articles. That ,^ivca an addition of solemnity, but does not 
give a f*urtli(T obligation to the performaiice of the treaty ; 
that is, it abides the principal obligation. If lie is released 
from the treaty, he is released from that oath. The same 
thing that discharges his olillgatioii ti> fulfil it discharges his 
conscience. Tliereforc Vattel, a learned writer, says; — 

“ Tlie oath to a treaty does not impose a new obligation ; it only 
strengthens that ini])o.sed by the treaty ; and it in everything follows 
tlic fate of that obligation ; a real and siij>erabun(lant obligation while 

tile treaty is in force; bnt heconios null with the treaty itself.” 

“■ I*'or the same reasoin sinee the oath can impose no other obligation 
than that wbicli results from the treaty itself, it gives no pre-eminence 
to one treaty to the jirejudiec of those that are not sworn to.” * 

1 have already mentioned that, the kaulnaina, which was 
exccutt^d by Mr. Bristow, did not contain any release of the 
Injusures, but, the (jrovernmont leaving stated to her that 
they would think tliciirselvcs bound lo jirotect lier, if any 
other demand or molestation Avere made her, and Avishing to 
understand these Avords in the most large and beneficial 
sense, I do admit that under tlicm slic is completely t>ro- 
tccted, though the AVords do not extend to the treasures. 
I'hej^ it says afterwards, in the letter to Mr. BristoAV : - 

“ VVlien the llegum has completely fuUillcd [the conditions of the 
eoulnama, she will not he liable to further demands or troulde on account 
of money ; and no one, agi’e<*ahlc to the terms of the coulnaiiia, will in 
an}'' manner obstruct or molest hcr.J ” f 

Therefore she certainly had tlic good faith of the Company 
pledged to her for her protection, as long tis she performed 
the condition of that treaty. 

After this treaty, there happened to he several dllfereiices 
between the AVazir and his mother. * In the course of these 
differences, Mr. BristoAV Aveiit np lo Fyzabad, in tlic month of 
July, 1776. The Board at Calcutta did not very much 
approve this tiiisolicitcd visit , of his. They thought there 
was sonndhing suspicious in it, and they intimate to him — 

By going to Fyzabad to visit the Begum you have exceeded 
our intentions.^" A'Vhether the hoiioiirahlc Manager, who 
summed up tliis Article, thought this pressed upon Mr. 
BristoAV, and he Avas resolved not to hjave his hero in the 
lurch, he has produced two documents Avhich, he says, show 
that the Board, upon inquiry, Avere satisfied Mr. BristoAV was 
not to blame. Inow, understanding it, as I do, that the thing 

Vuttel, “ Law of Nations” book ii. chap. xv. ss. 225, 227. 
t Printed in the Minutes of the Evidence,” p. 451. 
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tlu‘y blsuiic WJis his visit to Fyzabad in .luly, 1776, any thing lu \vs.v 
that they said on the 7th of* Fohmary 1776, must be |)ro~ 
plicth^ ; it could not bo an appx’obation of what he had 
then done. 

They say there : — 

“ It was ru)t from any ijnpression which the; complaints oonluined in 
Ihc He^uiii’s letter had made upon our sentiments, that we took notice 
of that particular i)art which nii/^ht be construed to relate to yon ? 

That letter certainly relcrrcd to something that had been 
transmitted, by way of (iomplaint, in a letter of the 20th of 
Dcecinber, 1775, from the llcgimi ; and it declares, that 
u}>on receiving a letter from Mr. llristow they were satisfied 
that the comphunts mentioned in that letter were without 
foujidation ; but it could not a])ply to anything relative to his 
journey to Fyzabad in July, 1776, inasmuch as it was prior 
in ]K)int of lime. 

Hut the honoura})le Manager read another document, as 
testifying the approbation of the Hoard of the conduct of 
Mr. Hristovv, which is in December, 1776, but which certainly 
neither relates to the letter of the 20th of Deccinher, 1775, 
and the complaint of the Heguins contained in that letter, 
nor to the Journey in the month of July, 1776, but is 
on a perl‘cctly distinct subject; although the honourahle 
Managers have choj^en to read three lines of it, which cer- 
tainly, upon looking at the context, a 2 )j)ly to a subject totally 
different. The words arc general approbation, and will apply 
to any subject. It is in the consultation, Fort William, 

;30th December, 1776 : — 

‘‘The iioar.d approve of Mr. llnstow’s conduc't on occasion of the 
difierenee hetwccii the Na}>o]} and ins mother. ’ 

That seems in terms pretty full approbation of the conduct 
of Mr. Bristow ; and the honourable Managers wish you 
should refer that to soinethiug before imputed to him by the 
Hegum, or an im])roj)cr journey’^ in the month of July, 1776, 
to the court of Fyzabad, and settling the valuation of old 
clothes, and other matters which, they thought the dignity 
of the Resident a little blurred by having anything to do with. 

Tlicn does the document of the 30th of December, 1776, 
allude to that ? Let us look at the context, and it appears 
to relate to this, and this only. In the month of November 
there had been a difference between the Wazir and the 
Resident [Begum?]. Upon that occasion there had been a 
mutiny in tlie town of Fyzabad. The Begum had been 
obliged to give the sum of 86,000 rupees to the mutineers 
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to q^uiet them. This sum she afterwards demanded of 
her son, and it was afterwards paid her. She had put in 
the charge the [pay ofj her own troops, at which the 
boiwern^ Wazir took offence. There being this difference between 
tlic mother and son in the month of November, 1776, 
Mr. Bristow sent llosein Keza Khan, one of the Nawab's 
iVilxr!^ ministers, to her at Pyzabad, in order to settle the difference 
iinstow. between them, and to soothe tlie mind of the Begum, that 
was irritated upon this occasion. That is the measure, and 
that only, to which these words of approbation arc applied, 
as appears by looking at the whole of the document ; and yet 
these three lines arc taken out and read as an a])probation of 
the conduct of Mr. Bristow, cither on the 20th of December, 
1775, or on Ids visit to Fyzabad on the 7t]i of duly, 1776. 

Now, 1 put it to your Lordshi})s, is this a fair adduction 
of documents ? Could the honourable Manager be mistaken 
in this ? Does the honourable Manager allow very candidly 
for mistakes in othervS? Had this been one thing in a long 
series of correspondence for the thirteen years of this gentle- 
mans government, would it not have been called a fabrica- 
tion of a document? — a word the honoiu’ablc Manager has 
fabricated for this trial — a fabrication of documents ! a 
fabrication of letters ! W oiild it not have been considered as 
au artificial excuse ? Would it, with some mistakes of the 
same sort, have been spared to be called — f(»r they have been 
called ill the presence of this gentleman —the grossest and 
meanest lies ? Your Lordships have seen the convulsive 
shock to which that gentleman first rendered himself, during 
so many years’ patient sufierings, when that word was first 
applied lo lilm. I do not mean that the honourable Manager 
who produced the docuiiicut applied that expression ; it was 
another honourable Manager *; but I say that, if Mr. Hastings 
had, ill any part of liis conduct, adduced a document so per- 
fectly inapplicable to the thing meant to be proved by it, 
what are the names of reproach to which he would not be made 
liable — what the cruciatHs carmma he Avoiild not have beard 
upon that subject? I am claiming, therefore, a little allow- 
ance from your Lordships, if there wdiould be a mistake in a 
date. I do not ask this excuse for anything which Is essen- 
tial, and could measure in solid veracity ; but, if there is a 
mistake, is it fair that nothing is to be conceded on one 
side, and so much be exacted on the other ? 

* See the Speech of Mr. Adam, in Opening the Second Charge j vol. b, 
pp. 408, 400. 
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The lionourable Managers, at the conclusion of tliis head ir>FETij7n;^ 
uf the rights of the Begum, desired your Lordships to 
observe that these rights — speaking, I believe, of them as 
original rights, and not as rights under the treaty — had 
never been impeached by the Nawab or anybody else ; on 
the contrary, the right to the jagirs and the treasures in the 
zanana had been particidarly admitted and affirmed by 
Mr. Hastings. I defy the honourable Managers to ]M’odiice Non-na- 
a line — a Avord — a syllable — by Avhich Mr. 1 lastings, from the Mr. n!ia< 
first to the last, recognises the original right of the B(*gum 
to any particle of these treasures. And I will tell your 
Lordshij)s why it is extremely improbable that he should tr.isuiv, 
have done so, or any of the members should have said any- 
thing about the original right to the treasures. The treaty 
was carried on between Mr. Bristow, the Begum and the 
Nawab, without giving notice to the Boai'd that the treaty 
was pending; and it was not till the 16tl) of October, the 
day after the conclusion of the treaty, that they heard that 
it had been in agitation, and heard that it was concluded, 
find the terms upon Avhich it was concluded. Therefore, 
there was nothing that Cf\lled upon them to ])ronounce upon 
the original right. In fact, Mr. Hastings never did say a word, 
from tlie beginning to the end, in favour of the origiiud 
right of the Begum ; but whatever he did say of the right 
was of the right as he found it, under the guarantee of the 
Company, pledged by Mr. Bristow. 

It is said, the Wazir admitted it. My Lords, he never did. St at owu-nt. 
Nay, the Begum admits the contrary. The treaty of the no|i;mu. 
15th of October, 1775, expressly says — 1 Iiave taken of‘ 
the patrimony of my father.'’ Is not that admitting the 
original right of the father? It could not have been the 
]mtrimony of the father if it had been the gift of the fatlier 
to the mother, so long ago as 1764, or at any period })rior to 
his death. Therefore they all agree that it was the property 
of the father, Avhich the son, out of delicacy to his iriothcfi*, 
took a part of, rather than enforce the payment of the 
whole. 

I wish the honourable Manager Avould have stated that Mr. Hast- 
after this treaty was executed Mr. Hastings had, in any JIortaTi!!* 
instance whatever, endeavoured to impugn the full cflective uulTicliuju 
rights of the Begum under the treaty. Till the moment the 
Begums are detected in acting liostilcly to the English 
nation, in every instance in Avhlch the dLscussion of the 
fights under these treaties came before the Board, he was 
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15 Feb. 1793. her constant advocate and friend wltli reference to that 
treaty. Whether Suja*nd-Dowla did, as she lias asserted, 
upon his death-bod, recoinniend her to the charge of 
Mr. Hastings or not, Mr. Hastings acted as if he liad been 
present and had accepted the charge ; and, in every instance 
whatever, down to the year 1781, the period of the dis- 
turbances of rheyt Sing, when she broke out into flagrant 
acts of hostility against the llritish nation, he protected, 
encoiiragc'd and supported, her against every claim that was 
made in der(»gation of lier rights. 

Installers My Lords, there was, in tlic year 1780, an attempt made 
on the ))art of the Wazir, or, rather, on the part of* our 
Itesident, who wished to liave olitained satisfaction for our 
debt, to olitain tankhwalis, to he granted n]>on these jagirs 
of the B(‘gum.s. The moment tlie name of them, or of the 
(dder Begum who liad no guarantee from Mr. Hastings, was 
suggested, instantly, upon the first suggestion of the sub- 
ject, !Mr. Hastings gave them the fullest immunity and 
protection. 

The honourable Manageis have endeavoured to impress 
your Lordships as if there had been an indisjiosition on the 
})art of ]\lr. Hastings to acknowledge to the fullest extent 
the rights of the Begum under tn'aty, or to give them tlieir 
fullest ofi'eet. Do tlu‘y show any instance nvIutc be was ad- 
verse to lier interests, or even indilferent respecting them, and 
respecting the full enjoyineul of all rights and claims under 
tills treaty, [irior to the I'orfoitiiro of [irotection under it? 

In tin* year 1773, when an application was made by Mr. 
Hastings to Mr. Middleton, who had, without authority from 
Mr. Hasting.', given, as far as lie could give, a guarantee on 
the part of the Knglisli nation and in tlieir name^ — not only 
without the authority of IMr. Hastings, but against, as F 
will show your Lordships, his express prohibition — at that 
time, Mr, Hastings, writing up to Mr. Middleton, -says : — 

“The j^nevances — for the How Hegum had coinplained of certain 
injuries at that time— “ come before ii.s under a different footing from 
the I'lder Hegum, She has a protection from the guarantee referring to 
it, and says it would he a reproach to their name if she had not the 
full jirotectiun of it.” 

Therefore, so long as she had a claim under that guarantee 
and a claim upon the British nation, I pledge myself to prove 
tlint Mr. Hastings preserved his own faith and the faith of 
the Ill'll irii nation to this lady perfoclly entire. 

Mucli of your Lordships’ time has been occupied by a 
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subject not very important, that 5s, the subject ot‘ the elder 
lUcs^uni^s su])poscd guarantee ; and I do not know why the 
lionourjiblc Managers made such an extraordinary point and 
effort in order to falsify this allegation in the Defence of Mr. 
Hastings. It, is, 1 think, almost tlio only one allegation in our 
answer and di'fence at this bar that they have pressed their 
strength against, to endeavour to show it to he false. And I 
trust it will be i'onnd tliat they made tliat effort in vain ; 
for I submit that, upon the evidence before your Lordshijis, 
nothing can be clearer [than] that, though Mr. Middleton 
had been, at the reqiujst of* the elder I>egum, mediating 
between the mother and the son, and had earrie<1 treaties to 
a certain ex [(‘lit, and liad even made projiositions — for it 
seems to me, upon tlic evidince, clear, that one of flic 
treaties was merely jiropositions, and that other [>ropositions 
dilfering in substance from them were afterwards tlu^ treaty 
agreed to between tlie inothei* and son — yet, when Mr. 
Middleton notifies this treaty to Mr Hastings, in a letter 
of' the 27th of dannary, 1778, ^Tr. Hastings, by a letter of 
tlic 2drd of Mar(*h, ex 2 )re?sly refuses that guarantee', but 
says, that tin; rights of* the yoniigc'r r>egnm wlio liad bet'ii 
making comiilaiuts were certainly prob'eted by a guarantee. 
To that he refers, and the obligation and cflect of that lu' 
clearly recognises. 

I say that this is (d very little importance, and 1 wonder 
how so much time should liave been spent u])on tlie sidiject, 
unless it was in order to drive n.s, who framed that defence, 
wlio are responsible for ito truth and will not shrink from 
that res])onsihiHty, to avow that every word therein stated 
was stated uj)on a full examination of the documents aiid 
the firmest belief of their truth— that th(*re is not to be 
found, in all the jn'oceedinga before your Jjordsbips, and all 
the evidence that will he produced, anything to show that 
Mr. TTastiiigs did authorise that guarantee. 

But one of the honourable IManagers has exiwcsftly alleged 
that Mr. Hastings did authorise it to be given, and wit! i held 
that document wliich was to communicat(i his authority from 
the Board ; and your Lorddups will find it .^tabid upon the 
face of yonr ])rocecdings. He ventures to allege that Mi*. 1 List- 
ings had authorised Mr. Middleton to pledge the guarantee 
of the Cornjiany, but had witlilv'ld [his iirocei'diug] from the 
Board, Upon what i)relcncc is that said? Is there a docu- 
ment to warrant it ? In the absence of documents nobody 
could know it but the witness. Had the witness said nothiuo- 
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about it? No! the witness had not been silent, for he had 
been twice asked. Jle was asked it in the page before that 
Sr^7ddio- ^vhich the honourable Manager hazarded that allegation, 
ion. ' Mr. Middleton expressly denied that he had ever the author- 
ity of Mr. Hastings to agree to that guarantee and to pledge 
his faith. The honourable Manager had heard him deny it 
before he had made that allegation. lie asked him the fact 
after he had made the allegation. Again there is the same 
answer ; for twice does he deny that he had any authority 
whatever to ])ledge the Comjiany’s faith to the treaty with 
the elder Begum. Theretbre, that assertion is hazarded 
between two positive denials by the only person who could 
know any thing upon the subject 1 

Bnt much is relied upon — that, on the 22nd of June, 
Uic lioarii. 1780, at a consultation of the Board, it does appear that 
treaties had been transmitted at that time, upon an 
occasion which 1 liave in part alluded to already, and that 
the B(^:ird thereby became possessed of them — that Mr. 
Hastings recognised the pledge in the second instance, 
but did not give it in the first, which has effectually bound 
him. 

Now, do in fairnesvs let us see what that transaction is. 
About ffunc, 1780, Mr. Purling, being then Resident at 
Oiuh^, being desirous of getting further assignments to pay 
the large arrear of debt duo to the Company, was desirous 
of obtaining lankhwahs to that amount; and, therefore, 
presuming the debt amounted to one kror and thirty-siK 
vvahson lacs, having assignments before for only one kror and six 
lacs, and, in order to procure assignments to that amount, it 
relations, wa.s ncccssaiy to include the jagir lands of the Wazir's 
redations — his mother, and other persons whose names are 
mentioned in that list which your Lordships will find in 
your Appendix, page 31. There are four very closely written 
pages of the names of the jagirdars — the time when 
granted the amount of each place — the jama and several 
other particulars ; and in the margin are written certain claims 
of exemption from those tankhwahs, which were generally 
given over all the lands of the Wazir, in respect of certain 
peculiar grants of the Wazir, and the grantees wished to bo 
exempted from this general taxation. Mimny Begum, or 
dofraod^S' mother of the Nawab Suja-ud-Dowla, possesses two 
engagements; one of the Nawab Asoff-nd-Dowla, the other 

“That the ja^heers shall remain to her unmolested; [and declare 
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that nothiiifif ])ut ahsoluto f()rcc shall make her /?ive ii]) any part of 15 Fru. 
the jutnina, since soiiio of the terms of her engagements arej iincom- 
])lie(i with.” 

Now, what do the Board do? If the Board had after that 
insisted upon that tankhwah that was given upon the elder 
Begunfs jagir, among the rest, being continued, or had 
taken any measure respecting her jagir, it wouhl have 
])(‘])()ved them nicely and accurately to have examined her 
rights under that su])posed treaty and su})posed guarantee. 

But, tlie moment the Board saw that tliere were any claims Witiidrawai 
of exemption to which claims of exemption the Wazir was tlnUhwaiiH. 
himself favourable, and which were preferred on the part of 
his family, they at once, and without any further considera- 
tion, direct that all these taiikhwahs upon all these jagirs 
should be withdrawn — that these jagirs should bo enjoyed 
by these private jagirdars, unmolested by them. There were 
the jagirs of Zaliin Sing and others, to whom there was no 
pretence that >ve had given any guarantee. 

Having so decided on it, it behoved Mr. Hastings to look 
into this kaulnama, to see all the articles of which it con- 
sisted, with a view to that which the honourable Managers 
say he was guilty of, namely, in not providing for the 
women of the Khourd Mahal, for which jnirposc they have 
so much pressed the supposed guarantee of the elder Begum. 

Now it is not enough, in public treaties, to bind me by a 
recognition — to say, because a thing is transmitted tome, that Acts of 
1 recognise every thing in it to be true. According to I^ssentUi 
Grotius, something more than mere silence is necessary, to wcSgmtiou 
wit, some acts which show a})probation and consent.* ofatn^tj. 

As to those who claim the guarantee of the Company, and 
as to those who do not, all the private jagirdars arc at 
once released from that claim and that burden that was 
thrown upon them by the liesidcnt, who had taken tankhwalns 
upon them. Therefore there stands, as I conceive, no pre- 
tence for an original pledge of the Company. The only 
person privy to that transaction expressly disclaims any 
authority. It does not rest upon that : we produce the 
letter which forbids the pledge of that guarantee, the letter 
<d the 23d of March; and though Mr. Middleton might 
afterwards pledge it, it might have been an improper conduct 


“ For silence alone is not enough to prove a consent, without some thing or 
deed, which probably would not have been if that agreement had not been 
approved of.” — Grotius, Of the Itights of War and Peace,” book ii., 
chap. XV. sec, 17. 

von. III. n 
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15PKB.1793. ill Mr. [Middleton]. "Flic liononraldc Managers should have 
Rospl^iai- charged it in another way. They should have charged it — 
although Mr. Middleton liad without authority pledged the 
Coinpany^s faith, yet that the Board did not punish him. 
Tlierc were at the Board Mr. Francis and other gentlemen, 
lantor. ^y]io equally knew whether ho had been guilty ol* this breach 
of duty, and who did not bring forward any motion against 
Mr. Middleton any more than Mr. Hastings. But I acquit 
Mr. Francis as well as Mr. 1 fastings upon the subject, 
because their attention was drawn to nothing but the claim 
of exemption by the AVhizir's grant, and everybody who had 
the grant of that exemption had that claim allowed, 
ohiociof Now, the use made of this letter, on the ]>art of the Tdana- 
to involve iMr. Hastings with his guarantee, not only 
lu’ovcthatwe had rashly asserted — what I stdemnly pledge 
Mr *u isi myself to be true — that lu^ gave no authority for the gua- 
liiKs. rantec. And the honourable Managers were not sparing of 
cx])rcssions, saying that, when lie was got out of the rash 
guidance of others, they were in hopes we should have been 
more guarded than to have pledged his name to that which 
was rash. The only substantial reason, except that little reason 
ol‘ an occasional triumph, is to tix Mr. Hastings with an 
obligation to sec to the discharge of the t.,;.!vhwahs of the? 
small Mahals, stipulated in the treaty to be granted for the 
maintenance of the women of the Khmiril Mahal. 

Troaty of (iood God ! if the honourable Manager would have looked 
V 77 s!pm- b) one treaty mHjuestionably guaranteed by Mr. Hastings-- 
pv^mT^ a later treaty than that of 1775, the treaty of the 3d of 
ilasihiffs, October, 1778— if the hononrahle Manager will have tlie 
goodness to refer to that, he will find that it contains every 
thing, in substance, which is contained in that treaty for 
which he was contending so unnecessarily, and wasting so 
much of your Lordships’ time in so contending. He will 
hiid that every obligation upon that subject which could 
liave been imposed by that treaty fully guaranteed is imposed 
wihr"* by Mr. Hastings; and the obligation is this: — Mr. Hastings 


Troaty of 
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foi-ihr"* by Mr. Hastings; and the obligation is this: — Mr. Hastings 
i^'iirnanco wrote a letter, on the 29th of March, 1779, in answer to a 
Kholmi letter of the Begum, desiring his eonfinnatioii of a treaty 
Mahal. entered into by Mr. Middleton with her, in which Mr. Hast- 


Ictter of the Begum, desiring his eonfinnatioii of a treaty 
entered into by Mr. Middleton with her, in which Mr. Hast- 
ings has guaranteed that the Wazir shall discliarge the tankh- 
wahs of the small Mahal. He ga^'e his full authority to 
that ; and tlicreforc, as long as that treaty remained in force 
between us, upon the applic;xtiou of the younger Begum 
complaining of the infraction of that treaty by the Wazir in 
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not discharging the- iankhwalis of the small Mahals, [he iofeb. 179s. 
would have been bound to ijitcrfcre’J. Which taiikhwahs 
seem by the terms of the treaty to have been previously 
granted ; for when 1 (covenant that a person shall dis- 
charge the tankh walls, it implies that they have been pre- 
vioiisly settled, and that, we know what we are treating 
about. I engage he sliall pay a parti(Uilar sum — discharge 
hini'^elf from a ])articular security. Therefore, 1 assume that, 
on llio od of October, 1778, when that covenant was drawn 
up, and still more on the 29th of Marcli, 1779, when 
Mr. Hastings by bis letter confirms it, these tankliwahs h.ad 
been signecl ; and that, prior to the forfeiture of the giianintec', 

Mr. Hastings was then bound in good taith, if the Jlegnm 
had written to Mr. Hastings, had stated tliat the Wazir was 
negligent, or his agent negligent, In ])ayiug tlie sum granted 
for tlu; maintenance of the Kiiourd Mahal — il‘ she had so 
com[)lalued, and notified to him the infraction of the covenant 
on the part oi’the Wazir, he, in point of good faith, would have 
been obliged to see that that sum was paid. I'hat I admit 
in its full extent. And all that they could have got by the 
guarantee to the (?ldcr Hegnm is granted to them by the 
treaty of the 3d of October, 1778, as long as the treaty was 
in force — that is, prior to the acts of rebellion on the part 
of the Begums. 

Was there ever a comjilaint to Mr. Hastings that a j)cnny Noeom- 
was unpaid? Did there exist aground of eonijdaint ? d'hey 
I would] liave disclosed by their evidence that there existed a 
ground of complaint, if they had made it, up to the time of inivsi. 
tlieir positive acts of rebellion — up to September 1781. Even 
if Mr. Hastings had entered in to this guarantee with the elder 
Begum, he performed the terms of it, as long as she had a 
claim to the performance of any terms. Under that guarantee, 
when it was in force, the Begum ought to a 2 )ply to Mr. 

Hastings to perform it ; for a guarantee, according to the law 
of nations, is liable only in the second instance. Vat tel 
says 

f It (Iocs not authorise the guarantee to interfere in the execution 
ot the treaty, or to jiress the oliscrvance of it of himself and without 
bein^jr reejnired.’'* 

Therefore, supposing these women had endured any griev- 
ances while the treaty was in force, it would have become 


* Vuttel, “ The Law of iSation.s/* book ii., chap. 16., eec, 23C. 

o 2 
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i5Fkb. 1798. them to have aj)plied to the Begum. Tke Begum should have 
remonstrated with the Wazir, and insisted upon the pei’form- 
ance of’ the same to their maintenance ; upon his refusing, she 
should have applied over to us. It docs not appear that any 
application, in any instance, had been made to the Wazir for 
the distresses that hai)pencd subsequent to the forfeiture of 
the treaty, in the month of September 1781 ; and still less 
does it appear, from the beginning of time to this hour, that 
there was ever an application to the English nation on 
Major account of these distrcsse.s, except that Major Gilpin, being 

HuccourM stationed at the place in the month of October 1782, and 

of Captain Jacques somewhat earlier, when there were distresses, 

Khourd what ? — did that which wherever there is distress an 

Aliiluil « 

English officer will do. lie does not consider whether l)e is 
under any legal obligation to do it ; he finds the command of 
his Creator written upon liis heart. There is distress, he has 
the means of relieving it, and he relieves it, with the 
humanity that does him honour. The moment he hears of 
the cry and distress of these people, knowing that it was on 
account of the neglect of Latafiut Ali Khan, he instantly ad- 
vances the money. lie produces at your Lordships' bar the 
receipts from Latafiut Ali Khan for 10,000 I’upces; he 
having paid that sum first. lie ap[)licd afterwards t(^ 
Lataffut .\li Khan, and was paid by him, on the score of the 
W azir, the money be bad advanced. 

But Major Gilpin ba.s told your Lordships, he did not do it 
because he conceived himself under any obligation ; and he 
proved that none did attach upon him, any more than wouM 
attach upon any living man who had the means of relieving 
distress. Therefore, there is no proof of a guarantee on the part 
of the elder Begum. There is none upon the younger, to at all 
call ill question the observance of good faith on the part of the 
English nation in Mr. Hastings; for there were no distresses 
before the infraction of the treaty on their part, and none do 
appear. The distresses were at the utmost extent afterwards, 
and yet no application was made to Mr. Hastings to perform 
the guarantee of the Company ; and the officers themselves 
declare they considered it as matter perfectly voluntary in 
them, and that the Wazir, so far from thanking us for that 
voluntary act of interference on the part of Major Gilpin, 
notified his di.spleasurc for that interference in his domestic 
concerns. Therefore, it stands upon the foot of the guarantee 
totally without all colour or pretence to charge Mr. Hastings 
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with an obligation, in rorfpecL of tliat, to do more than to see, is 
upon an application from the 13(‘giun, that the sum appro- 
])riated to the maintenance of the women was duly discharged. 

But no such application ever was made, from the first forma- 
tion of these treaties to the present moment, in which I have 
the honour to address your Lordships. 

My Lords, having done then with the terms of the treaties Honourabio 
with the younger Begum, that which was executed under the Hr 
authority of IN'lr. Bristow, confirmed by the Board on the 
1 5th of October, 1775, and that latter treaty entered into with 
her on the 3rd of October, 1778, confirmed by Mr. Hastings 
on the 26th of January, 1779, and observed, as that and 
every otlicr treaty with her was, most faithfully and honour- 
ably and une([uivocally, in every particular, as long as slic was 
intitled to claim the jicrformance of a treaty on the }>art of the 
]fritish nation — I shall now procetal to those other parts of the char^o 
(diarge which consider the object of Mr. Hastings’ journey to 
tlie upper provinces, in the month of July, 1781, and the 
events which follow(id soon after that ])eri()d, and which laid UB^ippcr 
the foundation for tlie jmst resumption of the protection which 
the huiglish nation had before afforded to the Begums, which 
laid the foundation of the Wazir’s just resort to the treasure.s 
which Iiad been before improperly withheld from him, and 
which warranted all the coercive ineaHurcs that ai'c the 
immediate subject of the latter part of this Charge. 

The honourable Managers hiwe thought it necessary to DvimUon 
state, that Mr. Hastings went up in the year 1781, under an 
illegal delegation. Your Lordships will recollect that the 
(’oimcil was then reduced to Mr. \Vheler and himself. 'ILe 
delegation was a tielegation made by them both in Council. 

(3f course, therefore, if the authority was capable of delegation, 
there was an authority competent to make and to confirm 
that delegation. Hul, as to this subject of tlic legality of the 
delegation, as it stands upon the practice of the Company, 
from all time down to the time of Lord Cornwallis, and 
practised without reprobation, I should thiiik myself blam- 
ahlc if L travelled at length again into that subject, after it has 
been so fully discussed upon the former Charge, in which it 
made a substantive allegation, as it does here, and was, as it 
were, conceived by the honourable Managers a material ingre- 
dient. I will only jiust recall to your Lordships’ recollection 
that we have alreaily given in evidence that Mr. Vansittart, 
under a similar delegation — that Lord Clive, under a similar 
delegation— that Mr. Hastings in 1773, when he executed 
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the treaty of Benares, approved and confirmed by the Com- 
pany — went under a similar delegation; and, therefore, having 
nothing upon the records of the Company that should intimate 
to him that that power was not capable of being conferred 
by delegation, be again, in 1781, for the same necessary 
purposes which bad induced a delegation in the former period, 
accepted of a delegation to the country of Oude. Since that 
time, he has been delegated once more, in 1 784, to the province 
of Oude. Lord Cornwallis, in the year 1787, in discharge of 
very important objects and trusts, went himself to Oude. In 
the year 1790, 1 think, he went to thc’i cojist under a delegation, 
taking upon himself' the command of all the armies of this 
country ; and the power of peace and war was properly and 
wisely entrusted to him. He took it under delegation in the 
very terms of it. T have recited it formerly to your Lord' 
ships. J t is almost word for word and letter for letter the same 
as that Mr. Hastings went under. And Parliament lias since 
confirmed that delegation, not declaring either its legality or 
illegality ; but as there had been thrown out doubt upon 
the legality of such a delegation by the Articles presented 
by the House of Commons, it was thought a matter of public 
safety, and wisely they did so think, that an Act of Parlia- 
ment should pass to confirm the acts done under that dele- 
gation. The Act is the 31 Geo. 111., cap. 35. It is upon 
the printed Evidence, page 155C. 

I should think it inexcusable if I wasted any time upon 
this subject, and if I did not think that one comjiletc 
demonstration Avas fully sufficient. I will, before 1 quit it, 
only mention bow veiy harshly [it has been] — and as it seems 
to me, according to the ideas one has upon the subject, un- 
fairly — urged that lie Avent up, notAvitbstanding the practice 
of the Company and their orders. NotAvitbstanding their 
order, in 170L was, that all their Council should reside upon 
the spot, a contrary practice had, Avith the full knowledge 
of the Company, subsisted. AftcrAvards an order restoring 
the old practice Avas made. That order was very effectually 
rescinded ; and, for twenty or thirty years last past, the order 
rescinding that which had restored the old practice had been 
acted upon ; and there did not remain, in the mind of any 
servant of the Company, an idea that there was any subsisting 
order requiring the actual presence at Calcutta of all the 
members of the Council. 

Having, therefore, done with this illegal delegation, and 
referring your Lordships upon that subject principally to the 
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evidence that lias been laid before yon, the next topic lnir,r^m3. 
the Article is the recall of Mr. Bristow from Oude. The ciiar^o 
appointment of the Resident at that court seems to have been [llo rwiif 
a s!ibject of contention with Mr. Hastings and the Directors, 
and, I think, hagrantly, improperly, on the part of the Direc- 
tors, from 1774 to 1 780, when IMr. Bristow was sent up by the 
authority of the Board in consequence of a letter from home. 

As soon as Mr, Hastings was joined by the Council sent out Domaiui 
to him from England, tlio first metisure that they chose to (MumHI 
adopt was, to insist upon the production by Mr. Middleton 
of all his correspondence whatever with the Governor General. 

INIr. Hastinu's said : — - Mr. Hast- 

will ])r<)(liino y»ni all his political rf)rrcspoiifleiicc. If there should 
he any thintr which shall show that you have not sufricieni informutioji 
h('fore you, the whole of what is necessary to jiifive you that information 
hliall he produeetl.’’ 

They insisted upon the production of the whole ; and 
upon the non-production they thought fit to dismiss Mr. Muidutem, 
Middleton. They claimed, a.s a right of the majority of the 
Board — and it was in strictness the right of a majority — to 
appoint their own Resident at the court of any Prince with 
whom we were in connection so as to send Ministers. They iVnitow 

accoi’dingly sent ]\Ir. Bristow. In the year 1776, Mr. 

Hastings and liis friends — those who immediately acted with^^ *^^^' 
him — had become possessed of the cflbctive majority in the 
Council of Bengal. If it was right, in 1774, that the majority 
should appoint their Resident, I shall be glad to know why 
it was not equally right, in 1776, that the then subsisting 
majority of that Council should appoint their Resident. They 
accordingly did appoint their Resident; and they returned vmiV.V 
Mr. Middleton to the ppst from wliich lie had been removed 
by the other majority towards the dose of the year 1774. 

Mr. Bristow went home to Europe ; and, it seems, he coin- tik* uircci- 
plained to the Directors, who thought fit to reinstate him 
upon that complaint ; and they semt out a letter, by which 
they directed that Mr. Bristow should be restored to his Uti.stow. 
appointment. Mr. Bristow .seems to have arrived about the 
month of February, 1780. He applies, as he states himself, 
in a letter of the 1st of May, 1780 — which is upon your 
Lordships’ Minutes — to the Board, in which he states him- 
self to have made individual application to every member of 
that Board for that restoration, and claiming the benefit of 
the Company’s order in his favour. 

Now, why is it made peculiar matter of charge against 
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Mr. Ilastlnj 2 ;s, that he had not brought forward the matter 
and reinstated him? lie states he applied to Mr. Francis 
after his arrival, lie states his application to him along with 
the rest of the members, in the month of May, 1780, in that 
letter which ho then wiiUis. He nmiains unajipointed Oil 
October following. Thm-efore, it seems to me that the matter 
])resses as much upon Mr. Francis for l)is non-appointment in 
the meantime as it docs u])on Mr. Hastings. But at what 
period docs Mr. Francis choose to move his rc'a[>p()iiitmcnt ? 
1 am sure your Jjordshi})s recollect sufliciently the history of 
that country, and of the parts of it we have liad occasion to 
detail in the counse of this trial— that the month of October, 
1780, was, pcrhap.s, one ol‘ the most calamitous periods that 
occur ill our Asiatic history. It was just at that period when 
the force under Colonel Baillie and Sir liobert Fletcher had 
been cut to pieces on the coast ; at the time when such a 
slaughter had taken place in the Carnatic ; when every resi- 
dent at Madras considered the extinction of the settlement 
likely to follow the extinction of all their friends tliat were 
cut off in the field, and put on mourning universally. There 
was a consternation that affected every member of tlic British 
Government, hut the most essential member, who, undismayed 
in the midst of these perils, sustained the sinking state ! 

At that mcmeiit, when every countenance ought to have 
been given to the first executive magistrate ; when every kind 
of authority with which he could have been invested ought 
to have been heaped upon him by their concurrent labour; 
when they ought to have forgotten every animosity that luul 
existed before ; when they ought to have recollected that 
iluire was at that moment the entire strength of Ilydcr Ali, 
the vigour of Tippoo Saib in his youth, anxious to follow the 
course of military glory that his father had chalked out for 
liim ; at that crisis, when there was despair in almost the very 
Presidency of Bengal, despair every where but in the imme- 
diate circle that encompassed that gentleman — at that mo- 
ment, Mr. Francis chooses to divest him of that opportunity 
of showing his ascendancy in the Council of Bengal to the 
nations of India, and to which a value was attached only 
because it had been a constant subject of contention. 

My Lords, it was most material that the treaties then 
going on with the Berar Kaja — and your Lordships will 
recollect that at that period 30,000 horse of that chief were 
hanging ujion the borders of Bengal, ready to burst in, and 
only suspended by the negotiations Mr. Hastings was 
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carry on with the minister ot* that prince — at that isFeb. 1793 
moment, when it was necessary that every man that loved 
his country should strengthen and invigorate its arms with 
all the power ho could— at that moment it was thought 
]>roper, after waiting from the month of Fchruary to tlie 
month of October, at that perilous, disastrous, period, to force 
on this measure, and to order that Mr. Bristow should depart 
for Ills Residentshlp at Oude. 

►Sir Fyre Cooto was embarrassed by the orders of the 
Directors ; for the safety of the country was in contradiction 
to their orders. Mr. Hastings said boldly, like a man, upon o^pniiou 
that occasion, — ‘‘ Put yourselves in the place of the Com- na^sUngs. 
paiiy ; suj)pose them here knowing of these disasters ; ask 
them if they would at tills moment strip me of the necessary 
authority of my situation. Would thc}'^ let a man that may 
be supposed to have the necessary authority of my counte- 
nance be recalled, and have a man forced upon me to go up 
as my representative? What would the Company have said 
with that means o(‘ knowledge ? "fhoy would have said, 

‘ you shall have all the countenance we can lend you, all the 
authority which we can invest you with; the person that 
has your confidence shall be sent accredited with every kind 
of power.’"’ At that moment, it was thought proper 
Mr. Francis [to urge his motion] ; ami Sir Eyre Cootc, too, Cootc. 
feeling himself obliged under a former pledge, having said be 
would vote for It, did vote for It. But they thought it 
necessary to restore the credit of Mr. Hastings, as much as 
tliey could, by defeating the credit of this appointment ; 
and, therefore, they sent uj) Mr, Middleton with him, 
with the charge of the political concerns, but of every concern associated 
with respect to the payment of the brigade, and every other 
military connection between the Company and the Wazir. 

Tilings standing thus, Mr. Bristow still continued, from the 
month of October, 1780, when he was thus improperly aj)- 
jiointed, till the month of May, 1781, when Mr. Hastings, 
for public purposes detailed in his minute — and all of which 
public purposes he detailed, as you find, and his measures in 
the course of that journey — thought that a person should 
not be left there known to be a person to whom his favour 
and patronage did not attach ; receiving, as he did, at that 
time, the representation of the conduct of Mr. Bristow from 
the Wazir, of the manner in which he had behaved to that 
prince. For he had behaved, in respect to that prince, with 
whom that embassy was to be dischai’ged, in a manner 
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15 Feu. nos. extremely insulting and disrespectful, and which made it 
extremely improper, if on that account only, that Mr. Bristow 
should have been appointed, or should be continued. For the 
Wazir states, that he was for ever telling him that orders 
would come from Europe which would fix him there for 
ever, and effect the removal of Mr. Hastings, and affect him, 
then, with the consequences of his displeasure for the little 
countenance he had shown him. 

Siibso(<u('iii Mr. Hastings, ujion that rciiresenlation, and wishing to 
have a person in whom he could [)lace a great degree of con- 
by Mr.^ fidcncc, and who might be supposed to appear as the object 
iijistiiiffs. of his patronage, and give a greater effect to Ihc measures 
then about to be jiursiied, removed Mr. Bristow, and Mr. Mid- 
dleton was left in jiossession of the full power of liesident. 

Jt is stated in the Article — why 1 know not — that he 
Mitiiuo invested Mr. Middleton with extraordinary powers. The 
iiury iJowors. honourable Managers have not shown any one ])Owcr at that 
time conferred upon Mr. Middleton, which had not at all 
times belonged to the office of Kesident. They have not 
shown, in a singh? instance, any one thing that he was autho- 
rised to do, that Mr. Bristow, his immediate predecessor, had 
not been authorised to do. And indeed there docs not appear 
to have been any formal apjiointmcnt of Mr. Middleton 
made at that time, but that, upon Mr. Bristow’s being called 
away, he was left in the full and unparticipated enjoyment of 
the functions and authorities before exercised by the llesi- 
dent at that Court. Thcrelbrc that allegation of extraordinary 
power is as perfectly unfounded as many other of the allcga 
tions which I have taken the liberty to observe upon. 

My Lords, it is stated that, by this appointment of 
Mr. Middleton, Mr. Hastings contracted an extraordinary 
degree of responsibility for the measures of Onde. From 
the fair degree of responsibility that attaches upon his 
character as Governor General, that nttaches upon him in 
respect to the appointment of Mr. Middleton at that period, 
I have no desire to withdraw Mr. Hastings. From the fair, 
natural, or necessary conse(iuences of that appointment, and 
of any measures to which he was privy in act or counsel, I 
do not, standing here as his Counsel, wish to withdraw him. 
But I must protest against that extravagant degree of 
responsibility which the honourable Managers have thought 
fit to lay iipon him ; under which no man living, if there is 
such a responsibility attaching to such a situation, could 
safely exercise such a situation. He is charged, not only 



speech of Mr, haw. 


219 


with «all ho did, but for what, with the fullest exertion ofi 1793. 
mind and fullest information upon the subject, he could have 
procured to be done by tlio full stretch and exertion of his 
influence over the Wazir, to a greater degree than tliat to 
which his- influence ever extended. 

They charge him for the neglect of the interior police of 
the country of that prince ; they charge him for the defect 
in the clothing of his army. Good God ! is our Governor 
Genenil to go through the detail of the army clothing ? 

Why, hei'c is Mulavy iMowban appointed a judge in one of lOua. avom- 
the courts. There Mr. Hastings laboured with great industry 
to obtain the introduction of a well-regulated police into tliat 
country, as he had introduced it into Benares ; and a more 
regular form of ])olice cannot be road of or suggested than is 
contained in your evidence iqion that subject. And he, as 
well as [he] gave them the best laws, gave them the best 
judges to execute them. He endeavoured to introduce the 
same into Oiidc, but could not eflect it. Whether it was 
the leaning U) oppressions which the fair introduction of law 
might have put an cud to — but everybody resisted the 
introduction of law ; everybody resisted everything like 
police or good government being brought among them. 

Some of the examination has been directed to know whe- Frivolous 
thcr Mulavy Mowban has been to blame, or Mr. Hastings, aJjjlS 
because be had not a good palanfpiin to go to his court of 
justice in or a good room to sit in. Is not this pushing re- 
sponsibility much too far ? Pic was to see that there was a 
good police ; tliat the armies were well clothed everywhere ; 
that the magistrate had a good palanquin to go in and a good 
court to sit in. All this is to he added to the administration 
of a whole empire then resting upon his shoulders ! 

In order to give your Lordships a sample of the responsi- 
bility attached upon liim, they complain that he did not sec 
that the Wazir made a pro[>er allowance to his brother. 

But that is not enough ! He is to see that, if any of the 
brothers meet with an accident, he is to have a surgeon, 
and that that surgeon is paid liberally ! The seventeenth 
Article goes beyond what I am stating; I will read the 
very words, to prevent any cavil upon that subject It 
complains of Mi\ Hastings, because the Wazir having a 
brother — 

“Who bad been wounded by an assassin, who had also murdered his 
aunt in the very capital of (Jude 

but wounded by an assassin who had killed his aunt — it is 
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surgeon ! — 

“'The, said Na])ol) Behadre had not a damn to pay the surgeon, who 
attended him for the love of God alone,” 
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Now this is one species of responsibility to which Mr. 
Hastings' 1‘nnciioas and duty arc sup})osed to extend. There- 
fore^ iitying out of the case these over-strained claims of 
responsibility, I have admitted and do admit him still to be 
liable to the full and fair extent to which the consequences 
of’ any given act extended — and no further. 

Mr. Hastings went up the country in pursuance of the 
objects stated in these minutes, and which the honourable 
Managers have chosen to say were pi’ctended objects. Why 
they should be pretended I know not, any more than [when] 
in the first Article, they talked of the pretence of a war; 
Avhich war raged to the cost of this nation, and the ruin almost 
of our settlements in India, unless they had been sustained 
by Mr. Hastings. But, when the best intelligence he could 
derive called upon him for vigorous executive measures, 
the best information he could receive — information conveyed 
to him from his Majesty’s Ambassador — intelligence conveyed 
to him over land of the actual commencement of hostilities 


— that is stated to be a pretence for doing that, which if he 
had not done, another sort of charge would have been made 
against him and speedier execution done u])on him ! 

The reasons assigned by Mr. Hastings for his journey 
Avcrc, thc better settling the country of Oude, which was 
ilas.ting.s. disordered from various causes ; wdierc there was a subsidy 
which was undischarged, and which it was most material to 
obtain thc payment of, and a debt that had swollen to an 
enormous magnitude. Another object was, to obtain the 
j)ayinent of the debt of Cheyt Sing. Another object was, 
to detach thc Bcrar llaja from the confederacy against us 
and fix him firmly in our interests: to meet at Benares 
Bissumber Pundit and Bcnerain Pundit. Beneram Pundit 


Mr. Hastings actually did meet there; the other person 
he was to have met died two days before he got there. 
Why arc these pretended objects? You see the merits 
of [Bissumber] Pundit and Beneram Pundit in the 
Benares Narrative. Their merits were so considerable 


during the period of the disturbances that you have, by 
Mr. Hastings' authority, sanctioned afterwards and ap- 
proved by the Company, continued to them, if alive, the 
pension for the very services [rendered] upon that occasion. 
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But wlio were they ? They were the confidential iniiiisters 
oF the Buja of Berar, whom it was most material for us at that important 
moment to detach from the general Mahratta confederacy, his intor- 
and whom Mr, Hastings had the merit of detaching, in the 
manner I have stated some time ago to your Lordships ; 
and, by that excellent measure, he had the good fortune to 
save Bengal from that ravage and waste and spoil which 
would have been the inevitable consequence of the irruption 
of :U),000 horse, then hanging upon our border. These 
were the objects ; and they are the objects to which lui 
addressed his attention. So far as to thcs(», being pretended, 

I wish the honourable Manager would state anything cls<' 
to which he adverted, if this did not alone engross tin' 
whole of his attention, at the period when he entered on 
that journey, which is stated witli tlie objects of it in the 
minute of the 21st of May, and, I think, afterwards in 
July, 1781. 

We tlien come to the treaty of Chiinar. And thoTroatyof 
treaty of Churiar, which was (*ntored into at the instance 
of the Wazir, your Lordships observe, authorises the rc- 
sumi)tion of tlic jagirs generally, with a stipulation only in 
iavonr of those for whom the Company were guarantees ; 
and those persons for whom the Company were guarantees 
were to be paid the net amount of tbeir jagirs tliroiigli the 
B-csident. 

Now, it is material to know what was the nature of that UysnipUmi 
particular estate called a jagir. Your Lordships have heard ' 

already, from Mr. Purling and from Mr. Middleton, that they 
arc in their nature rcsmnable; that the only grant not 
resumable is a grant under the imperial confirmation at 
Delhi, called an altarngha, whicli is a species of inheritable 
property ; but a jagir is nothing more than an assiginnenl 
of a portion of land for military service, of whicli the jaglrdar 
is himself the collector. 

All rank in the Mogul empire was derived from military 
command, and was proportioned to the extent of the maii- 
sab, that is, the grant which specifies the number of horst; 
any given officer was to command ; and in proportion to the 
rank and number of horse he was to command was the 
assigned provision for these horse, or the jagir of land. I 
think the number 7,000 was the highest military command. 
Proportioned, however, to the <rdferent ranks were the 
different assignments of this laruled jirovLsion. 

But so far are they frnn being irrevocable that It is the 
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Vari^ merits or demerits of the mansab ; and there arc instances of 
nubfoiir both — not only to increase or diminish, but to change the 
its nature, land iipoii which the jagir was from one province to another. 

Jaffier Khan at one time changed all the jagivs in the j)ro- 
vince of Bengal to Orissa. There are many in a treatise 
which I have had occasion to mention to your Lordships 
))eforc, which contains a narrative of transactions in Bengal, 
written by a native and translated by Mr. Gladwin, in 
the reigns of Azini Shah, Jaflicr Khan, and others. It is 
an invaluable treatise in point of authenticity. He states 
several instances of the resumption of grants of these jagirs, 
and varying the amount of them. He states that, in Jaffier 
Khan’s time, the diwan had represented — 

’^JluMiflvantug^es that would accrue to the (-rowii from transferrin^^ 

[ ilie jagyeers of the Munschdars from this Soobah to Orissa, where the 
lands were of less value, and the collections made with greater cxpence 
and dillieulty. 'fhe Emj)eror liuving approved of this proposal, the 
Dewan immediately resumed all the jageers in Bengal, excepting what 
were properly annexed to tin; Dewanny : and in lieu tlu'reof gave assign- 
ments u])on Orissa, the cultivation of which ])rovinee had of late been 
very much neglected. The Dewan took the collections entirely into Ins 
own hands, and hy ])reventiiig the embezzlements of the zemindars and 
jageerdarsj, annually augmented the revenue.” 

He states the great savings that were made by the resump- 
lion of the jagirs. 

It is incidentally mentioned in the history, as the custom 
of the empire, to resume, at the pleasure of the prince of the 
country, any jagir he had granted to a particular officer ; 
that it purely depended upon his holding that particular 
military command which it is in the power of the sovereign 
to determine, when he ])leascd, and of course to resumo the 
grant made for that object. And the resumablc nature of 
the jagir is established by a very accurate and extremely 
elaborate performance in a report of Sir John Shore, fortu- 
nately for this country, now Governor General of Bengal. 
He was desired to make a report upon that subject by Lord 
Cornwallis, in 1788 or 1787 ; and he made an extremely 
learned one. He states unequivocally that a jagir is revoca- 
ble by the prince, just as any military command to which it 
is annexed, or [he may] turn it into a money payment at 
Xdeasure. 


* “ A Narrative of the Transactions in Bengal,” &c. “ Translated from 
the original Persian by Prancis Gladwin.” — Calcutta *, 8vo., 1788 ; p. 32. 
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It will be proved beyond all doubt by the evidence we i 5 Fun. 1793. 
i^hall produce, that every prince in India has as absolute a 
power to resume them as he lias to grant tliem. Then, in 
tlie year 1781, the Wazir having experienced [the mischief Mischief 
of tills tenure], and connected with him as we were, in respect I’uc’.l'uiun"* 
to the large sums we were annually to receive for our brigade 
I'nrnish5d for his assistance, and having an interest in the 
payment of an enormous debt contracted on that account, 
we wished to redress, and at his instance readily lent our- 
selves to his assistance to correct, a grievance arising from 
the independent authority of these jagirdars. For these 
jagirdars had the land granted only for a nominal amoiuU 
— say 10,000 or 12,000 ru])ees — and the excess beyond that 
sum ought to be accounted for, but 1 believe hardly ever 
was, under the name of tanfir, or excess, in the khalsia of 
the ])rince. Instead of* that, I believe they were not ac- 
counted for, and the jagirdar generally swept the whole pni- 
diicc of the jagir lands. It was extremely material, therefore, 
that the prince should know the establishment of the 
revenues ; that such ofticers as he chose to employ he should 
pay in money payments ; and that he should resume the 
lands, the privileges annexed to which were continually 
abused, by affording an asylum and sanctuary to the rayats, 
who chose to leave the public lands belonging to the khalsia 
to the prince of the country, and to cultivate at higher price 
those lands which belonged to jagirdars. 

This was a mischief in respect to the tenure. Jliit there 

T1 • r • I • Vi • ^ tin* ( lUll JU-. 

Jikewise was a great [rmschietj in respect to the nature of wv ,»r 
the persons who held these jagirs. For your Lor(l8luj)s have ^iio 
seen from the evidence that Asoff-ud-Dovvla was a prince 
extremely addicted to the government and to the society of 
very inferior persons, unfit for a person of his rank and 
station to have conversed with ; that some of the orderly 
sepoys, the mere common soldiers that had served under him, 
were advanced rashly and rapidly to the first ])laccs of trust 
and power ; and that they had been tlie persons who had 
been invested with many of these jagirs. This was a mischief 
which, for the honour of* the prince with whom we were con- 
nected by alliance, for the advantage of the country, and for 
our own derivative advantage with respect to sources for the 
payment of our debt, Mr. Hastings wished to be remedied, (^^nsont 
Mr. Ilastiiiga therefore [acted] upon a proposition of the Ufjfunfrsio 
Wazir, which did not aim — though the resumption of the 
jagirs was the thing generally stipulated for — did not, in his 
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mind, aim at that general resumption which INfr. HastingvS 
wished should take place, but lie wished the resumption 
should be of his mother’s and grandmother's jagirs, and not 
of those orderlies. As the gentleman at your Lordships’ 
bar said, he believed he would never have objected to the 
resumption of his mothers and grandmother’s jagirs, but that 
his wish was to continue the jagirs of these orderlies; but 
in the terms of the treaty it is a general right to resume all 
such jagirs, inehiding those for which the Company were 
security, Uu‘. net amount of those only being paid in money 
through the Resident. 

Not considering for the moment whether the Begums 
were guilty of disaffection — disaffection, my L(^rds, is a 
feeble word to express anytlilng like that of which they w'cre 
guilty, which > our Lordsliips will perceive by the most abun- 
dant testimony : they were guilty of the most flagrant acts 
of ojicn hostility against this nation — but, laying that out of 
the ([ucstion, and considering it only as a general i egulation 
for the advantage of this country, if, even at that time, he 
had not been possessed of that intelligence of which he was 
})ossesscd, and which warranted much more than the mea- 
sures he had adopted, if he had not been ])oss(;ssed of a 
])articlc of that intelligence, yet as a measure of general 
imperial regulation Mr. Hastings ought, notAvithstanding tlic 
guarantee of tlie Company, to have consented to the general 
r<‘siimption of the jagirs. Because, ui)on the same principle 
nj)on which every country in the world takes upon itself, for 
pur])oscs of general convenience, to ncAV modify the rights 
and inodes of enjoyment wliich the individuals of that coun- 
try have of any given species of property, witli a view to the 
general advantage of the whole — upon that principle which 
you find in every turnpike and navigation bill which passes 
your Lordships' House — upon that same princliile, as a 
general measure of regulation, upon adequate compensation, 
Mr. Hastings was compelled, in good faith, to have consented 
to this measure. 

Let us for a moment consider what was the fair object of 
the grant of a jngir to persons situated as the Begums Avere. 
The object is, certainly, that they cannot aim, or ought 
not, at territorial power; though, in fact, at the commence- 
ment of the Nawab’s reign, they made a considerable aim at 
it, by desiring that the Avhole of that country might be put 
in the charge of persons of their nomination, and offering to 
pay the Company's debt if they might have that control and 
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influence in the country. Yet I must assume that the object isfeb.itos. 
of granting these jngirs Avas not military power, but the 
full and complete receipt of the amount of that land. That 
she collected it by her own people was only a further assii' 
ranee to her for the effectual enjoyment of the thing granted. 

It was not meant to give her military power, to enable her to 
set up in defiance a sort of imperium in imperio against her 
son, but to enable her to collect the whole of what might be 
the produce of that jagir. That was expressly stipulated 
for in the treaty of Cluinar. 

Now, siij)posing her the most innocent and meritorious 
person in the world, 1 contend that, upon the principle on 
which private rights are commuted for equivalent compensa- 
tion, Mr. Hastings would have been warranted in consenting 
to the Wazir doing that to her which every prince does, in 
every country, with respect to the subjects of that country. 

The net amount was — before the measure of seizing her Compon- 
treasures was resolved upon and carried into efiect — fully offen^d by 
offered her by the Resident. He announced to her, in two 
several letters, the determination of the Company to substan- 
tiate to her the full amount of what she was intitlcd to under 
these jagirs, and requested her to receive the net amount of 
them ; he undertaking to pay them at such time and placfe as 
were most agreeable to her. She, with that spirit which 
animated her on former occasions, answered, she would have 
none of his ready money ; and refused to have anything but 
her rights, in the shape in which they were originally granted. 

I contend, upon every fair ground upon which compensations 
arc made for individual rights in any country, that the Wazir 
was, with the consent of Mr, Hastings, warranted to have 
gone the length of resuming her jagirs, giving her their full 
value. But I shall have no occasion to resort to any argu- 
ments of that sort, for if your Lordships shall not be satisfied, 
before you shall have done with this Charge, that she was 
guilty of most flagrant, inveterate, determined, hostility 
against the English nation, I do not believe that there is a 
proposition that can be demonstrated or brought home to 
the conviction of any human mind. Nothing less than your 
entire, absolute, perfect and unequivocal, conviction is that 
for which I put in my claim. 

I had a reference, which possibly I shall be able by and 
by to find, to an extract from Vattel, whom I. have already 
quoted, upon the very subject I am now discussing, of the 
right of a prince, after a solemn stipulation of this sort, where 

VOL, m. p 
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i5fBB.imtho tiling is found to be particularly burdensome or preju- 
BighTof dicial to the country, to annul that stipulation, upon an 
to^^rumuto equivalent being given to the party ; and, though it is a 
‘jfehidiciai pi’esumptioii that a sovereign’s grant is to be taken 

most strongly against himself, yet that, where it is burden- 
country. prejudicial to the country, the sovereign is released 

from that obligation, making such a coifipensation as he is 
enabled to do. 


I need not waste more of your Lordships' time upon 
these topics, which do seem to me in effect, though they arc 
all substantively charged in the Article, and though they 
occupied the labours of many weeks to the honourable 
Manfigers, but preliminary and introductory to that question, 
which I think is the main question — whether the Begums 
were, in fact, guilty of any acts of hostility towards the 
English nation that warranted the subtraction of the gua- 
rantee. That is the principal question upon which I con- 
ceive the merits of this cause turn. Or rather, whether 
Mr. Hastings — though I do not avoid the principal question 
in any degree — whether Mr. Hastings had such reason as 
would influence the moral and political conduct of any reason- 
able being whatever, to think and believe that the Begums 
had been guilty of that which is imputed to them, namely, 
acts of hostllit}^ during the dangerous cr'.-is of our affairs in 
Indlji. The evidence that I shall be enabled to lay before 
your Lordships upon the subject will be, I think, from the 
most authentic sources ; for it proceeds, part of it, from the 
Begums themselves; part from the persons employed by 
them in the execution of their purposes; and other parts 
from those persons against whom the execution of such 
purposes was directed; that is, from the principals in the 
war, and from the instruments used in the course of the war, 
or of those liostile proceedings which took place immediately 
upon the arrest of Cheyt Sing, and the ^var which followed 
after that event. 


I do not know whether it is necessary at all to press your 
Lordships with any authorities, to show that, if one party is 
guilty of a breach of a treaty, it releases the other party 
from the obligation. I should hope and trust that such 
authorities would hardly be necessary. However, upon a 
subject which has occupied so much attention of the honour- 
able Managers, and [as] they probably might question the ex- 
tent to which those authorities might be pushed, if they might 
warrant us in something short of hostility in return, I will 
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state a very few authorities as found in writings upon thei»FBBam» 
law of nations. 

All the rights that would attach upon the sovereign Authorities 
would attach iipoji her, and we had a right to inflict punish- law rcspoct- 
nient upon her for her dejiavtiirc from her agi’cement. That *^^‘*^^^®** 
is what is laid down in Grotius, and is certainly applicable 
to her, I conceive, in the relation she stood in to tlie Com- 
pany. Any person who takes the advantage of the protec- 
tion of another nation — which was certainly the situation of 
the Begum — impliedly binds himself not to be guilty of 
anything against the general wealth of that state whose 
protection he so seeks, and of whose protection he so avails 
himself. * 

Vattcl, upon the same subject, says : — 

Treaties contain promises that are perfect and reciprocal. If one of 
the allies fail in his engaffements, the other may constrain him to fulfil 
then]. This is the right derived from a perfect promise. But if he has 
no other way than that of arms to constrain an ally to keej) his word, it 
is sometimes more expedient to disengage himself from liis promises 
and to break the treaty. He has undoubtedly a right to do this, having 
])Vomisefl only upon condition that his ally sluill accomplish on his side 
every thing he is obliged to iierf'orin. The ally offended or injured in 
what relates to the treaty may ttien choose cither to oblige the perfiilious 
ally to fulfil his engagements, or to declare the treaty broken by the viola- 
tion of it. Prudence and a wise policy must direct him what he ought 
to do on a jiarticular occasion.’' t 

There are other authorities that every thing contained 
in a treaty has the effect of reciyirocal obligation ; and 
that all the articles in a treaty which are upon conditions by 
default of those conditions are rendered null. Therefore, 

I conceive, I have only to establish that it is an implied con- 
dition that she was bound to amity and good faith ; I have 
only to prove that she was so guilty ; the consequence 
results, that we have right of punishment. And that right 
of punishment was exercised in a manner which, I trust, is 
more liable to exception and blamq on the score of its lenity 
and mercy than for its excess and hardship. 

Your Lordships are already apprised, that the period 
towards the close of the year 1780 was the most calamitous 

India in 

1780. 

* ** He that coming iVom an enemy, or a strange country, commits himself 
to the faith of another king or people, does, without doubt, tacitly oblige him- 
self to do nothing against that state whose protection he desires.” — Grotius, 

*♦ The rights of War and Peace,” book iii., chap. xxiv. sec. ii. 

f The I*aw of Nations;* book ii.,eap. 13, sec. 200 

P 2 
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i 5 FBB.i!r 93 . and perplexing crisis of our affairs that ever occurred since 

Letter we have been possessed of any footing in that country. At 

i)r. Balfour, that pcriod, there is a letter that, appears iij)on your Lord- 
ships' Minutes from a Dr. Balfour who lived at Patna, who 
had occassion of knowing, through the means of some 
persons who gave him intclUgcnce, the intrigues that were 
going on “at the court of Cheyt Sing. He transmits it in 
the month of November, 1780, which your Lordships, by a 
reference to your memory upon a former Article, will know 
was exactly the period when the assistance of horse was 
demanded from Cheyt Sing. At that very period, it 
appears, by the information collected by Dr. Balfour, and to 
Avhich I would not advert, being as it is in the first instance 
only a rumour — T concede it to the honourable Managers 
to be, till it is followed up and verified by fact and by the 
acting upon it, nothing more than rumour — in the month of 
cucoum^e? Novcmbcr, 1780, Cheyt Sing received a message from the 
Begum, while he was meditating upon the requisition of 
thoSmands the Company, and doubting whether he should furnish the 
Ooiupkny. force^ required, encouraging him to resist the demand, and 
promising him the assistance of troops and money. Now, 
I only wish that tliis slundd for the present so far dwell in 
your liordships' memory, that, when you shall afterwards 
find the thing which this letter states to be promised to 
be, in fact, performed, your Jjordships will only let the 
treason and the mischief relate to that period which is 
assigned it by this letter, that is, to the period of No- 
vember, 1780. When a person, having no motive to mis- 
represent any thing relating to the Begums, living at a 
distance from Benares, and having no such communication 
with them as might beget cither favour or hatred, commu- 
nicates that which came to his cars to persons conversant 
with the Begums and Cheyt Sing, if you find that verified 
afterwards, your Lordships will refer the intrigue and hostile 

disposition of tlic Begums to that period — November, 1780 

to that period when Hyder Ali [had invaded the ICarnatic.] 
And it is stated in that letter that Saadat, the W azir's younger 
brother, who resided at Benares, [was observed] conversing 
with Cheyt Sing upon Colonel Baillies defeat; which was 
an event extremely likely to catch the attention of those 
Avho were not affectionately attached to the British interests 
in India ; and which, accordingly, so caught the attention of 
Cheyt Sing, our ungrateful though benefited zamindar ac- 

cordingly, so caught the attention of the Begum, who had been 
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raised into and continued in that extraordinary situation of 15 pjiB. i703. 
opulence and power in wliicli she was, l)y the protection of 
our guarantee — at that monicnt did this distressing intelli- 
gence so affect the perfidious minds of those persons, that 
they conspired together to give the first cfiectivc opposition 
that could be to the British Government. 

My Lords, after that period, your Lordships recollect — T 
will not travel over them, it would be extremely unpardonable 
if I did — the events of the war with Cheyt Sing. I will only 
carry your I^ordships" attention to that period of time when 
Mr. Hastings, after the massacre of Sivalayn, and after he had 
reason to believe that Mahadew Dass^s gardens wdiere he was 
then residing would be attacked, found it necessary to seek ^ 
out for some place, where he and his attendants, and the British in'Kares. 
who were then with him, might go with safety. U])on that 
occasion, Mr. INIarkhain, who liad the charge of the post from 
Benares, havs stated to your Lordships at this bar, that, upon 
its being considered between Mr. Hastings and him whether 
he should go to Chunar or to Javapore — Javaporc being 
nearer to Fyzabad, Chunar being more within the Benares 
province — upon inquiry, they found that the number of men 
coming from ihe Fyzabad country made it perfectly dangerous 
and insecure to go that route. Sv) early,, therefore, as the very 
first blow was struck, assistance was coming in. Immediately 
after the calamitous matter and the whole of the bloody 
business that folloAved upon the aitacjk at Sivalaya, the Fy- 
zabad country was sending its voluntary assistance to the 
support of Cheyt Sing. This your Lordslii[>s will observe is 
the 21st of August. Immediately al'tcrwards, as the difficulties 
of the British nation increased, you find the Wazir, whom 
part of the re})ort had unjustly accused of disaffection and 
disregard to the British nation, in this crisis of difficidty and {J^clmnar 
danger, conics with a prompt alacrity to Mr. Hastings and loins 
him, upon the J 1 tli of oejitember, at Chunar. Being on the tho Wazir. 
other side of the river, he came within a mile of where Mr. 

Hastings was stationed, and lent him every assistance and 
every countenance and service in his power to afford. 

At that very time, Colonel Haniiay, one of the officers then 
in the principal command of the country of Oude, wn^ites to 
Mr. Middleton, who had attended with the Wazir and who 
was with the Wnzir at Chunar, informing liini of that which 
[was most conclusive), if any ])art of it be true ~ and there is 
no reason to disbelieve the entire truth of every particular Hanna 
which tliat letter contains — that the Begum was engaged in re^rUnK*^' 
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16 the mo8t direct, open, mischievous, acts of hostility against 

hostile a«t8 tho British nation, striking immediately at their safety in 
Bogma. India ; authorising, by her eunuchs, the levying of large bodies 
of men, which were continually sent to Cheyt Sing ; precluding 
Colonel Ilannay and his troops from access to tho public 
markets — ( -oloiicl Ilannay at that time enduring and being 
obliged to endure the insult of seeing, immediately in his pre- 
sence, soldiers hired and levied to go and assist Cheyt Sing in 
his war— and hired and levied by whom ? By the immediate 
ministers of the Begum ; by j)ersons who would not have 
ventured to have taken any step — certainly not a hostile step, 
in respect to the Company and our connections in that 
country— wilhoiit the most express, explicit and authorised, 
declarations of the wishes of the Begum upon that subject ! 
This letter is^ dated the 8th of September and dated from 
Fyzabad, the immediate residence of the Begum. And your 
aUon Bordslups will rocollect that Mr. Middleton has stated that 
waar(l<»<l lo he did communicate all the intelligence he received while at 
Clmnar to Mr. Hastings, as he received it ; and that of course, 
therefore, this intelligence was, among other pieces of intelli- 
gence, completely notified to Mr, Hastings. 

This letter says — 

** The wliolo country 6n the east side of the Gogra is in arms [and 
rehellion; my own troops are deserting, and the single coin}>aT)ies are 
scarcely able to join other deTacliments. I'hc forts of Gornekpoor, Bilma, 
and Durnreeagungc are taken from tho amnils liy the zcineedars, and 
eren hircarraha cannot jiass ; so that all coinmuii’i cation of intelligence 
from my other di^tachments under Major Macdonald, Captain Williams 
and Lieutenant Gordon, is cut off and at an endj.’'* 


Then he proceeds to mention a thing which leaves no doubt 
as to the criminal intention of the Begum ; for it might be 
said, all this might be done without lier consent, though con* 
trary to the practice of these countries, that any person 
standing in the relation of an ciimich of the palace of any of 
these great persons should be engaged in any ])olitical measure 
of their own, without concert with their principal and without 
orders from their principal. However unnatural that is, 
according to all the principles of eastern policy, as we under- 
stand it to obtain, yet, as it might be supposed that tho Begum 
had no notice of this, here is evidence now that the fact was 
notified ; that, at this moment, in the crisis of onr impendino* 


* of Col. Ilannay, quoted in a letter from Mr. Middleton to Mr. Ilast- 
ingju—Prmted m the Narrative of the Insurrection in Benares Appendix, 
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fate, in the article of our danger, she liad notice of the things ibfjjb.itoj. 
tluit were doing, and was required to forbid and punish them ; 
but she did not do it. ITe said, I have sent lloolas Itoy.'" 

Iloolas Roy was the person employed to obtain intelligence, stranoV. 
and was employed as an agent in that country, for every pur- Begmu. 
])ose in which such agency was wanted by tlie British nation. 

He was known to come on our behalf, being the person usually 
employed to go between us. lie came with his representations 
to the Begum: — 

“ I have sent Hoolas Roi to the Rcfjum, to inquire into the reason of 
my people heinff prevented goin^y into the town, [Cheit Sing’s being 
suffered to raise troops here, and why her servants attempted to prevent 
my getting boats to transport the Company’s guns and horse from 
Aiuora. 1 have also desired she will give orders for seizing the family 
of Sheakh Chaan, a])ove mentioned ; andj, wj|pn Iloolas Roi returns, J 
Avill write you an answer.” 

Her answer never came : she persisted in sullen and con- 
iumacious silence. She never did what she was requested to 
do. She never laid open to the access of the troops of Colonel 
Han nay the bazaar, or market, where it was necessary they 
should resort for [)r<)visions. She never did what she was de- 
sired — endeavour to prevent Sheikh Khan from going on with 
hostile purposes in which he had been employed, by taking 
up his family or doing any one of the measures requested — 
desiring her servants to prevent his getting the boats and the 
like None of these measures were taken. Then here, without 
more — it being told to a person, so bound by every tie of grati- 
tude and honour as this woman was bound to us, that licr ser- 
vants are engaged in acts of immediate hostilities; that 1,000 
horse and foot had been levied and raised there in Fyzabad, 
and had been furnished to the assistance of Chey t Sing ; that 
levies were made there hourly to support Chey t Sing ; and that 
her servants had [not] prevented his getting boats for transport- 
ing his troops and baggage ; — these being stated, she does not 
condescend to give him an answer. If it rested upon that only, 

I should say that sufficient hostility of disposition was shown Responsp 
on her part ; that she sufficiently adopted the acts of her 
servant in what he had done in the despatch of these forces, fo7t*he 
and that she had completely and substantially made them 
her own. 

My Lords, these acts one can only refer generally to their 
principal by detecting their agent, in such a country as that, 
the situation of which wc are now discussing. For it is not 
as here that the principal is visible, and acts immediately in 
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ittij'EB.ma- his own concerns, but they act uniformly through the inter- 
vention of agents; these agents very often not haviijg, as 
they have in several instances, the authority of letters and 
immediate orders, but merely carrying a message, and there- 
fore being liable, if their principal choose it, afterwards to be 
disavowed. Mr. Ormc states strongly this manner of nego- 
tiation, and the way in which people of that country can 
screen themselves from the consequences of any purpose 
which they do not choose to avow, in terms which, *f your 
Lordships permit, 1 will take the liberty of reading 

** The secrets of the Princes of llindostaii arc difficult. Hence, the 
public in llindostaii, deprived of authentic evidence, are left to judge of 
the actions of their rulers, either from jiublic conjectures, or from the 
general idea which they entertain of the character of their lords.” * 

She never did disi^'ow the acts of her agents with respect 
to this force — charged upon her, notified to her, as they 
were, and confirmed in point of fact by as authentic testimony 
as ever was produced at the bar of any court of justice what- 
ever. For I trust it does not escape your Lordships' recollec- 
tion, that Colonel Popham, Captain Wade and Captain Bir- 
rell, who were examined at your Lordships’ bar, saw some 
component parts of this force, stated to have been sent, under 
Obey t Sing ; found them in arms at the battle of ‘Pateeta, 
avowing their sender, and the cause for which they were 
sent. Colonel Popliam, upon taking Pateeta, on the 20th of 
Evidiucc Sc]>tembcr, sees a man actually wounded, and asks him 
iV>i»ani. where he came from, what his corps was, and other ques- 

tmo > wliich led him to state that he Avas a najib of a corps 

of 700 men who had come from Fyzabad two days before; 
sorVifi of thiit he had received two rupees advance, and had come from 
CheytSing, BcgUm. 

Good God ! my Lords, [what am I to conclude], when I find 
that that force which is stated to have been levied by her 
minister, and despatched under lier authority, the despatch of 
which is notified to her and complained of — Avhen I find that 
that force is come— and when gentlemen, of the character and 
credit that I have stated, Avhose veracity and credit are intitled 
to as full and implicit belief as any witnesses that can be 
produced at the bar of any human judicature — wlien these 
gentlemen find the soldiers there, declaring the cause of their 
coming and their employer, without any motive for so declar- 

* ** History of the Military Transactions of the British Nation in Indostan : ” 

by Robert Orme *, vol. i. p. 59. 
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iiig? For Colonel Pophtim is asked, wliat did he do with this i5rEB.i703 
wounded iiajib ? — Why, I did with him as 1 did with all the 
rest— sent him to the hospital. He was cured and dismissed.” 
'^riierefore he had no reason to represent himself as coming 
Iroiii the Begum, more than [from] any other employer. In- 
deed he was putting himself in greater hazard by avowing his 
being sent by a person who, in sending him, would have been 
guilty of an act of treason ; and he might have made his 
situation more perilous than if hc^came trom any other 
quarter. He declared it to Colonel Popham, who asked it 
as a common question of curiosity, and received the answer 
lie has stated at your bar. 

Another gentleman. Captain Wade, saw another of the»e Evidence 
men. He was struck with his appearance, because he wore a wjufeand 
particular uniform ; the uniform, I understand, of the najib 
})latoon corps, which consisted of about 4,000 men, which, at 
the death of Suja-ud-Dowla, had been broken up by his son, 
and most of the soldiers who had been engaged in this corps 
had been retained by the different jagirdars, and, among the 
re^t, a considerable portion of them by the Begums. Caj)- 
tai« Wade, having a servant of his own who had once been 
of this corps, and who chose, from partiality to the habit of 
the corps, to continue to wear it, seeing a man* similarly 
habited, went up to him, and asked him where he came from. 

The man then told him a similar story to that which 
Colonel Popham had heard related by another soldier who 
was wounded — this was not a wounded man — that he had 
been sent by the Begum from Fyzabad. 

It struck one of the honourable Managers that what they 
said about the two rupees was extremely improbable ; but 
that was soon obviated by Lieutenant Birrell, of whom the 
question was asked. He said that two rupees was a common 
advance; that two rupees would buy 150 lbs. weight of 
corn in that country ; and was therefore an adequate, and, 
he believed, a usual advance to soldiers. 

Captain Wade said, he asked the question from no sort of 
idea that this nnin was one of the force sent by the Begum, 
and still less to ascertain the veracity of that account, of 
which he had no doubt, wliich imputed to the Begum a par- 
ticipation in the rebellion of Cheyt Sing. He said, it did not 
enter into his mind to doubt it ; and that the thing was as 
notorious as anything can be ; and that it was the mere acci- 
dental circumstance of seeing the liabit of this man which 
led him to ask the question, and W'hich produced this dis- 
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covery. Lieutenant Birrell saw two other men; — it docs 
not appear that cither of these was the one seen by Cap- 
tain Wade ; certainly not the one seen by Colonel Pophaui, 
because he does not mention that either of them were 
wounded ; — that they stated they had arrived but two days 
before, and had been sent from Fyzabad. Can anybody 
suggest a reason why these men should mistake the place 
from whence they came? Would they fare better? Colonel 
Popham has told you 4>at they were all served alike. Those 
that were wounded were sent to tlie place where they 
were cured, and were discharged. This man would be 
likely, as I stated before, to fare worse by stating himself to 
be sent by a rebel, rather than to be hired to any other 
indifferent sender of that force. 

Therefore, not being able to give any reason why these 
four persons should all of them concur in this account, 
as to the person who sent them and the cause for which 
they were sent, the pay they had received and the time 
they had been there, 1 cannot but conceive that, they having 
the best means of knowing — for next to the person who 
sends another, the person sent has certainly the best meaits 
of knowing whether he be so sent awS described — 1 cannot 
but conceive that your Tiordships must believe, in the terms 
in which it has been I’elatcd by these gentlemen, who could 
not be mistaken, and wlio certainly cannot be suspected of 
misrepresenting what they heard, what these men did so 
declare. These men, in so declaring, could not themselves 
he mistaken as to the cause of their coming ; and, if it ho so, 
your Lordships have a further confirmation, derived from the 
sullen silence of the Begum, that the thing so charged upon 
licr was literally and substantially true. 

1 am afraid, in going upon another licad of evidence, I 
shall be obliged to occupy a larger i>ortion of time than your 
Lordships will find it convenient to allow me. 
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CONCLUSION OF THE SPEECH OF EDWAKD LAW, 
ESQ., COUNSEL FOR MR. HASTINGS, JN OPEN- 
ING THE DEFENCE ON THE SECOND ARTFCLIO 
OF THE CHARGE, RELATING TO THE BEGUMS 
OF OUDE ; 19 Fkuuuary, 1793. 


My Lokds, when I last had the honour to appear 
before your Tjordshi[)s, I endeavoured to lay before you, 
with as much pers] acuity as I was able, the actual situation 
of the original rights of the Bow Begum, antecedent to the 
treaty that was formed with her on the 15th of October, 
1775. Her original ])retcnded rights I should rather say 
than any real rights; for, I trust, 1 have demolished all 
pretence of foundation for the reality of a right to the 
treasures left in her charge by her husband, Suja-ud-Dowla, 
at the time of his death. I had stated to your Lord8hi})8 
the extraordinary pretensions that have been erected, on her 
behalf, to the property of these treasures. I had shown 
upon what inadequate considerations the Wazir had been 
induced to waive his unquestionable title to these treasures ; 
and how improvidently the Company had been induced to 
sanction that waiver, by entering into a guarantee to the 
treaty of the date I have already mentioned. 

I had further stated with what religious regard the faith 
of the Company had been observed towards the Begum, with 
respect to the treaty thus guaranteed, up to that period 
when, by the most gross ingratitude and daring hostility, she 
had forfeited all pretensions to that or any other protection 
from the British nation. I had slated to your Lordships, in 
order to give some idea of her original character, the am- 
bitious views that she had displayed at the period of her 
son's succession, when she had applied to have the whole 
collection of all his dominions entrusted to her and to 
collectors of her nomination ; thus endcavoiiring to supersede 
the legitimate authority of her son, and to attract to herself 
the sole and entire control of his dominions ; holding out at 
that time a lure, which she thought might have been suc- 
cessful — an offer to the Company, in virtue of the trust of 


19 Feb. 171)3 

IterapiLu- 

laiiuii. 



23(> Defence on the Second Charge — the Begums : 


isifeb. m». 


Corrobora- 
tive evi- 
dence of 
Mohammed 
Aumin 
Moyher. 


the collections which she wished to obtiiin, to pay thereout 
the whole debt of the Company. 

I had likewise stated that this lady, thus protected, without 
any one of her rights secured to her by this guarantee having 
been entrenched upon, without the shadow of a provocation, 
had, so early ns in the month of November, 1780 — which I 
proved by rcicrence to the letter of Dr. Balfour — enter- 
tained the purpose of exciting our ungrateful zamindar and 
dependant, Cheyt Sing, to acts of hostile resistance to the 
commands of his legitimate sovereign, the Company, or, 
rather, the British nation; at a time when that hostility 
could be disjdayed and that resistance made with the most 
dangerous effect upon the general safety of the empire. 

I stated to your Lordships that, at that time, we had to 
struggle, not only with three great European enemies, two 
of whom had fleets at that time in our seas — I mean the 
powers of France and Holland, then united in close alliance 
of hostility against us — but that we had at that moment to 
struggle with three combined powers, one of which single- 
handed has given us some trouble since, I mean the powpr 
of Mysore; that we had to struggle with the whole 
^lahratta power — that power embracing the [forces ofj 
Madaji Scindia and the Bcrar Raja — connected as they were 
with the Nizam at that time and Ilydcr Ali, forming such 
a triple alliance as I have mentioned. At that crisis in 
our aflairs, when it should seem that any particle of any 
further hostility against us in India would be likely to 
turn the scale against us, and depress for ever the power of 
Great Britain in that part of the globe, did this woman sug- 
gest to our favoured and protected dependant, Cheyt Sing, the 
ilcsign of refusing to comply with our demand of a supply of 
horse. [This he did afterwards], trusting to this promise of 
assistance which she had made him, and which promise she 
kept ; for she sent the force that I have stated she had sent — 
these bodies of najibs, to whose appearance Colonel Popham, 
Captain Wade and Lieutenant Birrell, have spoken — to 
whose appearance there is a person, whose name I have not 
yet mentioned to your Lordships, who likewise speaks, 
I mean a native officer of Cheyt Sing, of the name of 
Mohammed Aumin Mcyher, who takes notice of the 
forces sent from Lucknow, najibs and matchlockmen. I 
will by and by explain the diflercncc upon which the 
honourable Managers rely, as importing that the force did 
not come down from Fyzubad. I stated that, at this crisis, so 
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perilous to all our concerns in that part of the globe, and iopkb.i79S. 
when our dominion was tottering upon a precipice in India, 
this woman, having suggested to Cheyt Sing a resistance, 
and promising him assistance in the event of his resistance, 
actually sent such force to assist him. 

I had stated that the fact of her sending such force was 
established, not, as you would be taught to believe by the 
honourable Managers, upon vague rumour, but confirmed 
by the positive testimony of an officer upon the spot, who 
himself saw and heard the business of the levies going on ; 
who knew that Beliar and Jewar All Khan, her confidential 
eunuchs, apjilicd to every man they met in the streets or 
markets of Fyzabad, who had tlic appearance of a soldier, 
asking him, why he did not at that moment tender liis 
services to Cheyt Sing. 1 had shown you a letter of Colonel 
Harmay, dated the 8th of September, 1781, communicated to 
Mr. Hastings prior to the treaty of Chunar — for your Lord- 
ships will recollect that that treaty was executed on the 
19th of the same month —in which letter he intimates, not 
only that this force was levied, but that 1,000 men of the 
descrijition stated had been sent, and the commander is 
named Sheikh Khan. But Colonel Hammy had done more. Appiieatiou 
He had applied by the public messenger, the common vehicle Ufumiiy 
of intelligence between our Government and that of Fyzabad, 
to desire that the family of Sheikh Khan might be put binder 
an arrest, in order to induce Sheikh Khan, from the regard Kimu. 
he had for the members of his family, to return and perform 
those duties which he was in the acf of violating. That 
letter, as I stated, was dated on the 8th of September. It 
would easily be communicated in the course of three days 
to Mr. Hastings, at Chunar, where he then was. Colonel 
Hannay having stated, in that letter to Mr. Middleton, 
that he had desired an answer from the Begum to his 
complaint of this injury, and likewise that he had been 
hindered from transporting his own baggage, and in the 
free march of his forces from one place to another; that 
his troops, in the place where he then resided, were 
prevented access to the markets for the purpose of pur- 
chasing provisions; representing the insults he received, 
and the disabilities from discharging his duty at that 
moment ; to these complaints no answer came ; because, if 
an answer had come between the 8th of September, when 
he gives the Begum this notice, and tbe 16tl» of the same 
month, allowing her — residing in the same city — eight long 
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i9FEB.im. to consider what answer she would give to this notice — 
if in eight days she had sent an answer, that answer must 
have been communicated, with that letter from Colonel 
Hannay to Mr. Middleton, prior to signing the treaty of 
Chunar. I had lik-cwisc stated that, of this force, whether 
consisting of the identical number of 1,000 men, as pointed 
out in this notification, or of any other number, there had 
been found, at the battle of Patecta, men with wounds 
received in her service, avowing her pay, the cause upon 
which they were sent, the time of their arrival, the business 
they were employed upon, and giving that information which 
those ])ersons were better than any other persons able to 
have given. Every soldier must at least know where he 
had been sent from, how long he had been coming, and 
what pay he had received. TJp to tliis point of the con- 
firmation of this information of Colonel Hannay I had 
arrived when your Lordships’ trouble of the last dJty was 
closed. 

My Lords, this was not the only, communication that 
Mr. Hastings received long prior to the treaty of Chunar. 
^riiis letter intimated to him, not only what Colonel Hannay 
?-aw and felt of insult and injury in the immediate residence 
of the Begum, but it stated the injury that the Wazir's 
service, and the service of Great Britain connected with it, 
were at that moment receiving, by the hostile opy) 08 ition of 
the immediate servant of the Begum herself, within the 
limits of her own jagir. This is certainly not like the 
case of any imputed hostility, in a place where her power to 
carry into effect her intention might have been less com- 
jdetc; but it is the place where she had complete, entire 
and unequivocal, control. And who was that officer? It 
was not an officer in general in her service, who was only 
under the ordinary obligations of obedience that attach upon 
any person receiving her pay. He >vas, iis is called, the 
chela, that is, an adopted son of one of her own eunuchs. 
Sliumshire Khan, the man who had the charge of Tanda, 
and of her jagir, and of her finances at that place, was the 
.tefto '' of one of her eunuchs, Behar Ali Khan ; likely, 

therefore, to derive from him a considerable treasure, which 
shmnsiuro hc was known to possess, and who would, therefore, have an 
increased motive acting upon his mind to be particularly 
studious, in such a crisis, to do nothing that should offend 
the person to whom he looked up in point of bounty and 
protection, and whose favour lie could not so effectually 
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forfeit as by doing an act in immediate defiance of bis iofbb. 1793 . 
mistress, the Begum. It is, therefore, impossible for any 
human mind to conceive that Slmmshire Khan, in command 
at Tanda, did not, at the time when he gave the opposition 
to the British forces which I am about to state, conceive 
and know that ho was acting under the immediate authority 
of the Begum herself. To conceive that a person of that 
description should voluntarily put himself in a state of war 
with the Wazir, the Governor of the country, and with the 
whole power of Great Britain, is a monstrous and absurd 
supposition. He must, therefore, have looked to the Begum 
for countenance a-nd protection. lie must have acted under 
her authority, conveyed in the only channel in which her Aniiiorij-ra 
authority and pleasure is usually circulated and conveyed. J 
mean, through the medium of her immediate, acting, minis- 
ters, and the servants and eunuchs themselves. 

This opposition received by Captain Gordon at Tanda, 
which is within six-and-thirty or forty miles of Fyzabad, her 
own residence, is communicated by Captain Gordon, in a 
letter (»f the 7th of September, to Colonel Ilannay. Colonel 
Ilannay, therefore, revolving in his mind the injuries he was 
receiving, the prepared hostilities of which he was the eye 
witness, and having under his hand this letter of Captain 
Gordon, describing the injuries he had suffered, communi- 
cated the intelligence to Mr. Hastings. 

This account is more particularly detailed in a letter 
Captain Gordon afterwards wrote, and in his affidavit ; and don 
will be still more detailed in the evidence your Lordships 
.will hear from himself at this bar. The four officers in 
principal command in that country, all of them, were at this 
crisis transmitting information to Mr. Hastings, upon which, 
if he had any regard for his duty, if he had any regard for 
his character, if he would not put it in doubt whether he 
was not himself a confederate in the treasons of the Begum 
and Cheyt .Sing, he must have at that moment acted. 

These four gentlemen, Colonel Ilannay, Major Macdonald, 

Captain Williams and Captain Gordon, were all present in 
that country at the time when these hostile tumults were BeRum^s 
excited by the Begum — all speaking to the firm persuasion inadi* io 
that they w^ere excited by her ; speaking with such means JJjJs/****^*’ 
of knowledge as must overcome all infidelity and doubt 
upon the subject, as I shall state them to your Lordships 
presently. Colonel Hannay and Major Macdonald arc 
dead ; but the two survivors shall be presented before your 
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ioy BB,i 7ft3. Lordsliips ; and, if you can have a doubt, from the account 
that they will render you, that the acts which were irnine- 
diately done as against them were from her hostility, and 
done under the authority of the Begum, your Lordships will 
then, perhaps, have some reason to question the foundation 
of that penal infliction — for I will call it a penal infliction — 
that was laid upon the Begum afterwards. 

But I ask your Lordships, if you should so conceive — 
which it is impossible you should — how would Mr. Hastings 
stand vindicated to his country, if, having the united infor- 
mation of all the men in ju’incipal command in that country, 
speaking to facts under their eyes and observation in the 
hour of writing, in the moment of that peril, expressing in 
language which cannot be feigned the dread that they 
might never meet again, and speaking as men do under the 
sense of immediate peril — what would this gentleman h.ave 
deserved of his country, if, at that moment, he had permitted 
the undisturbed enjoyment of territory to be continued to 
persons who had so abused it to the destruction of his 
country ? It should have been an impeachment of a dif- 
ferent sort, if this gentleman had observed a contrary con- 
duct— an impeachment that day that should have aimed at 
his life ; for it would have been nothing less than treason 
to his country, if he had forborne to do that, which for 
having done he has stood six years at your Lordships’ bar for 
trial! 

The letter of Colonel Hannay being dated on the 8th of 
HS?nay September was, of course, received within three or four 
theaffai'r* after, at Chunar. Mr. Middleton has already sworn 

at^TanUa*! to the receipt and communication of it to Mr* Hastings. It 
is in these words : — 

“ This moment 1 received Captain Gordon’s account of the loss of 
his detachment, [which puts my march to join you out of the question. 
It happened by the villainy of the fougedar of Tanda, Shumshcer Khan, 
a cheelah of Behar Ally Khan, who turned his guns upon the detach- 
ment; and an unforuable nullah in front, and many thousands of 
llrijejioots who had fought them all the way from Chowra Ghaut, made 
the sepoys despair. Zalim Sing and Puttypaul Sing mean to attack 
APDonnald to-morrow with 2,100 men. Behar Ally Khan deserves 
death, as the loss of Gordon’s detachment can only be imputed to 
him. His cheelah would never have acted so damning a part without 
orders from her.” ♦ 

Do your Lordships believe it possible that a man, standing 
Begum. in that relation to Behar Ali Khan, would have risked every 

* Printed in the “ Narrative of the InsuiTection in Benares ; ” Appendisr, 
p, 65. 
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hope he had of advantage, hy clom<5 an act in direct con- lOFEB.iyos. 
travontion of his will and pleasure V Or do you think that 
Behar Ali Khan would himself have ventured, as I put it 
to your Lordships before, to have begun a war against the 
British’ nation, without the authority of somebody who he 
thought would carry him through ? And, therefore, well 
warranted was Captain Gordon in making the observation 
that Colonel Hannay repeats — 

“ That his cheelah would never liaA’e acted so damning a part without 
orders from him.” 

He adds : — 

‘^Jewar Ally Khan, in the Choke of Fyzahad, asks every man who 
hears the api)carance of a soldier why he goes not to Cheit Sing 
for service? I mention these circumstances that you may mention 
them to Mr. Eastings and the Nabob, and the necessary steps he 
immediately taken to prevent what delay will render a very serious 
matter.” 

Kow, as this is the alleged ground of action in Mr. 

Hastings, it is material to sec whether he knew it at the inis ana* 
time. Mr, Middleton has stated that he communicated it to 
Mr. Hastings, as it was natural he should, for he was at 
that time with the Wazir on one side of the river and Mr. 

Hastings on the other. He communicated to Mr. Hastings 
all the intelligence he had received during the whole of his 
stay at Chunar, and the stay of the Wazir on the other 
side the water. Bnt did he there communicate it to the 
Wazir? For it has been suggested by the honourable 
Managers that this was a profound secret to the Wazir, 
and, even up to the moment when the Begum's treasures 
were resumed by the Wazir, that he did not know that any 
ground of resumption existed, or that she, lier eunuchs, or 
anybody, had been guilty of any hostile act to the British 
nation. It is very extraordinary that that should be asserted ; 
because the Wazir himself, writing about the time of resum- 
ing the jagirs, and before the seizure of the treasures, speaks 
of this very conduct of Shumshire Khan at Tanda. He 
says : — 

These villains deserve death — what villainy have they not been 
guilty of! My interest, my life, my honour, all depend upon the En- 
glish.” — 

Intimating immediately that that life, that interest, that 
honour, had been drawn in question by this rebellious con- 
duct of these eunuchs in the business of Tanda, Therefore, 
that which Colonel Hannay desires Mr. Middleton to com- 

VOL. III. Q 
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lopsu. 1798 . municato to Mr. Hastings and to communicate to the Wazir 
“ he had communicated; and both of them were, therefore, 
mutually apprised of the imputations that were thrown upon 
the servants of the Begum, and the hostile interference in 
the concerns of that country which was charged upon 
them. This, your Lordships sec, bears date on the 8th of 
September. 

Intelligence Oil the 7th of September, Captain Williams writes and 
rewiiioii describes the rebellion that was prevailing in that part of 
Aifnnd*^ thc country of Oude where he was, and he says : — 

commimi^^ “ Sadit Ally Khan and the llc^nms are concerned deeply in thc 
business.” 

liams. This is a further communication from * a distance of a 

aiioS^L hundred miles from Colonel Ilannay at that time. But 
waadat Saadat Ali Khan ! Why, the honourable Managers contended 
that, inasmuch as nothing afterwards was done in ihc way 
of punishment of Saadat Ali Khan, it appeared that thc 
rumour pointing at both was equally unfounded ; and that, 
therefore, thc only reason that could proViably bo assigned 
for the penal consequences which attended the supposed 
conduct of thc Begum was her superior wealth, and that 
Saadat All Khan was protected, as 1 remc r.d>cr an honoura- 
able Manager said — "by thc shield of hi* insolvency.” 

Though Mr. Hastings did not choose to press upon 
evidence unquestionably weaker against Saadat All than 
against the Begums — for there was no one overt act imme- 
diately chargeable upon any person under the direct autho- 
rity of Saadat Ali — yet Saadat All, give me leave to say, 
did not stand wholly exculpated from all blame and suspicion 
in that business. Mr. Hastings, when he left Benares, 
confided to Saadat Ali thc care of his wounded sepoys. 
He, with a policy very common, did take care of those 
sepoys ; and Mr. Hastings says : — 


Explana- " Tlie imputation rests upon him in some measure, hut the good he 
Mr' Hast. h8,s done is certain, the evil uncertain. From the sort of imperfect 

ings. evidence T have against him, therefore, I will let the one stand against 

the other, and I will not press any thing penally against him.” 


But there is the greatest reason to believe that Saadat 
Ali was early concerned in the troubles of that country ; 
History and I will state something of the history of this Saadat 
of Saadat of the Wazir, which has not been 

disclosed already to your Lordships, in the course of this 
trial 
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In the commencement of the Wazir’s reign, he had taken i9Feb.i 793. 
for his minister a person of the name of Murteza Khan, 
lie was, your Lordships recollect from the evidence, ex- 
tremely obnoxious to the Begums ; and they, in a letter, 
early m the Wazir's reign, applied to have him removed, 
and Shein Khan and Busein Khan substituted in his place. 

Murteza Khan was invited by a man of the name of Coja 
Bussaiit, who had been a general under Suja-ud-Dowla, to Khan7^^ 
an entertainment, and at that entertainment was most 
wickedly murdered. Coja Bnssant, whether he had drunk 
himself up to a pitch of fury that might enable him to 
[effect] such a bloody purpose, or Avhether the wickedness 
ho had committed had disordered his reason, rushed in a 
furious way, with his sword reeking with the blood of 
Murteza Khan, into the presence of Asoff-ud-Dowla, who 
had the presence of mind to call to the persons about him 
to cut him down; and he was destroyed in an instant. 
Immediately, upon the nows of the death of Coja Bussant, 

Saadat Ali takes flight. lie abandons the dominions of 
his brother, and takes refuge with Nujif Khan; and part of 
the Wazir's troops desert to him. He is received by Nujif 
Khan, and ho remains with Ellich Khan, the very minister 
in whose favour the Begums had been thus importuning the 
Council at Calcutta. He remained there with Nujif Khan, 
he not being extremely well disposed either to the Wazir or 
to our interest ; for, at the time of the confederacy, in the 
year 1780, of all the great powers in India against ns, he 
was supposed to have been — and upon very good evidence tKonfede- 
from the gentlemen who resided on our behalf at Poonah — 
privy to that confederacy.* He resided with Nujif Khan, 
till we, thinking it from })rinciples of policy very convenient 
that, in the case of the death of AsofF-ud-Dowla, who had 
no heirs, his presumptive successor, his brother^ should bo in 
some measure in our power, opened him an asylum at 
Benares ; for he was never permitted to return to liis 
brother's dominions. VVe opened him an asylum at at 
Benares ; and there he remained under the shade of the 
Company’s protection. Having, therefore, gone off in this 
way, upon the instant destruction of a man who had just 
murdered the minister of the Wazir, and who was supi)6sed 
to be concerned in a deep plot laid for the subversion of 
his brother s throne, and having so apparently, or even 
actually, mixed in treason, he was very naturally a person 
upon whom, at the time of actual rebellion in the country. 
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19 Feb. 179S. suspicions should attach, and that his name should be 
joined with the Begum, who notoriously was concerned, by 
the immediate intervention of her agents, in exciting this 
rebellion. 

Autiwnti- I have mentioned Captain Williams. He speaks of Saadat 
tho iufor- Ali and of the Begums. He writes thus upon the 7th : — 

ination ^ 

forwarded And Captain WillianiH had very good reason afterwards, which he 

will state by and hy, to know by the actual intercepting of letters \vith 
the seal of Behar Ali Khan.” 

It is by mistake put in the examination before the House 
of Commons to have been Jewar Ali Khan. Itr makes no 
difference, only for the correctness of the evidence. There 
was a letter to the Rnja of Ghaziporc, desiring him to bring 
forces to his pi’esence, which was intercepted ; it was con* 
cealed in the hollow of a bamboo. This letter had the 
signature of Behar Ali Khan upon it. I am now stating 
what information Mr. Hastings had prior to the 19th of 
September. Captain Williams had occasion to know per- 
fectly, afterwards, that which we knew with a considerable 
degree of certainty at the very time, on the 7th of Sep- 
tember, when he writes, and which he had communicated to 
Mr. Hastings as that which he had no doubt of, namely, 
that Saadat Ali and the Begums were concerned in the 
rebellion. 

These are two letters Mr. Hastings had upon the subject. 
Mr. iiaKt- He had another letter from Ccdoncl Hannay, which was 
t<Aho before the 1 otli ; for he had a subsequent letter fi*om Colonel 
Spumibor. Haunay, of the J3th, which would be likewise received 
s*!comi before the 1 9th. In this subsequent letter, he describes the 
fooiir extent and scope of this rebellion. One of the honourable 
CoMiaunay. Managers has asked us, in a taunting manner, where it 
existed. I will state from He says : — 

“ From Goonda to Manjee, and from Fyzabad to the Banares district, 
and across from the (higra to the Ganges, the country is in a state of 
rebelUon.” 

He then states, that he hopes to God a sufficient force is 
ordered for the reduction of Cheyt Sing : 

“ For” — says he — people are daily sent to him.” ♦ 

And this is a further sending of supplies ; for, in his letter 
of the 8th, he states that Sheikh Khan had marched with a 
force of 1,000 men, two or three days before that time. He 
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now states, that there arc daily sent to liini horse and loot i9Fek.i 793. 
from Fyzabad. 

Your Lord8hij)S will recollect, perhaps, that in the evi- 
dence of Colonel Pophaiu it was stated, that there were 
several corj)S of najibs; There was a little slip in the 
testimony of that gentleman, the first day, in misunderstand- 
ing a cpiestion of ours, which he, with the anxiety every 
gentleman has not to be misunderstood, desired that he Corrociion 
might come up and correct. The first day, we asked him popham-s 
concerning Captain Wade ; he said, “ there were many of ^^vi^iencc. 
them;"’ which might import that there were many of that 
name in the service. He explained that his answer was 
applied to the question of the najibs — whether there were 
several corps of the najibs. lie said there were several 
cor[)s of them that were actually at Pateeta. 

Then the account w’hich is given by one of the officers, Nuinbcrof 
Mr, Wade: — I think he says, he understood from the najib 
with whom he spoke, that the corps of which he was a part 
consisted of GOO men : lieutenant Birrcll says 500 ; and Paucta. 
Colonel l^opham 700. It is possible that there might be, 
according to the account given by Colonel Popham, three of 
these corps, each consisting of the several numbers these 
gentlemen have stated; or the men might not know the 
whole number of which their corps consisted. And I under- 
stand, from gentlemen acquainted with the East Indies, 
that, unless they are paraded together, or have other means 
of information than usually they have, it is very probable 
that a man might not know the whole number of the corps 
of which he was a member. Colonel Popham has said there 
were several of these corps. [Sheikli Mohammed Amin 
Meyher,] a person under the command of (Jheyt Sing, gives 
In an account of the forces of Cheyt Sing, which was laid 
upon the table, and whicli forms a part of the Benares stated to 
Narrative, which states that the number amounted to 1,000 fVoraLuSk. 
swordsmen from Lucknow.* 

The honourable Managers have said, — ‘‘It is impossible 
this can be the force you mean : Lucknow and Fyzabad are 
different places."" 

Is it extremely improbable, that in describing a force as 
♦coming from a country, you should put down the capital of 
that place ? But I will show it was impossible they should 
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10 Feb. 1708. have come from Lucknow, because that was the residence of 
the Wazir. Several gentlemen who are now, probably, within 
hearing of me, while I am speaking, were at Lucknow at 
the time, and could not have been ignorant of the fact of 
the emission of any such force from Lucknow. And no such 
description of forces could come from Lucknow, the Wazir 
being himself upon the road at the time they \Yerc likely to 
come, he having mot Mr. Hastings on the 1 1th of September; 
and Colonel Koborts, Avho was marching, Avith a regiment 
that had been at LiicknoAv, to join him, arriving at Chunar 
ui)on the 13th. Therefore, there Aycre military on the road 
all the time, who could not possibly be ignorant if such a 
force had been travelling there ; and the gentlemen at 
Lucknow could not well have been ignorant, if any such 
body of forces had been levied and sent from thence, 
^rhereforc, J must understand them to be sent from the 
country of Oude — from LucknoAV, as descriptive of Oude 
generally. 

th”uajU)s’ there is a mistake in the account, when he states 

iiajlbs [to be] swordsmen, if by swordsmen he meant it to be 
understood that swords Averc the only weapons they used ; 
for matchlocks, us has been stated, form part of the weaj^ons 
they arc in the habit of bearing ; and they ay ere found at 
the siege of Pateeta in a battery ; and it is not likely that 
they should be placed in a battery, Avithout they had been 
something more than mere swordsmen. However, no najibs 
are so armed : they arc armed Avith matchlocks. Therefore, 
unless they Avere mere peons who attend as matter of state, 
they Avould be armed Avith matchlocks as Avell as with 
swords. 

I have stated a letter subsequent to the 8th. Here is 
another, of the 13th, in whicli he says : — 

“ The present insurrection is believed to be with an intention to expel 
the English.” — “The Begums have almost themselves recruited for 
them.” 

So visible has their interference and zeal been upon this 
occasion, that they might be said almost personally to have 
levied troops for their service ! With this information before 
him — and is it necessary to ask that he should have known 
more than was disclosed upon the face of these affidavits ? He* 
was at [Chunar,] where Lieutenant Birrcll has stated that the 
ncAvs Avas so notorious and the belief so general of the dis- 
affection of the Begums, all the time that he staid there — 
which he supposed to have been only to about the middle of 
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September, but which was to tlie 19th — that it would have 19 feb. 1793 . 
been ridiculous to have doubted it ; that it was as* notorious NotoTi^y 
and public us the rebellion in 1745, and no one had a doubt rcbdiio,,^ 
about it ; and Captain Wade said, that a person who had 
thought it necessary to have any further evidence, by way 
of confirming the truth of it to pco})lc upon the spot, would 
have been considered as if he was joking, so perfectly no- 
torious was this fact at that time. Mr, Hastings had, 
therefore, before him, not only the general notoriety and 
opinion of the country that prevailed, but likewise written 
accounts, from persons uj3on whose information he was 
bound to act — from these four officers. I have mentioned 
at present, I think, only Captain Gordon, Ca 2 )tain Williams 
and Colonel Ilaunay : I have not mentioned Major Mac- 
donald. 1 will state wliat he had from Major Macdonald, 
lie states, that at that time he was at Amorha, which 
is about seven or eight miles, or a little further, from Maixionaia 
Jfyzabad ; tliat his 2 )eo 2 )Ie that went to Fyzabad were daily MuidVcton. 
insulted there ; that he cx^^cctcd Zalim Sing to come over, 
and expected his destruction from Zalim Sing. And he 
stated that the Begums had made offers of assistance and 
money, I think. 1 will state the very words : — 

‘Ht is the public talk of Fyzabad where my people are daily insulted. Vcrilous 
Likewise Zalim, who is with 2,000 men on the other side an( in,eansto|J»" 
cross m the rnoriung, boasts that he will soon do for us, as the Nabob troops nt 
will send Hannay no assistance ; that he is sure of; nor will any of the Fyzabad. 
collectors jiay more money. We shall, therefore, shortly liave none to 
jiay our troojis with, while they have plenty. Hannay is now aliout two 
coss below Ry Ghaut, on the Oude side, with only two companies, 
two guns, and, I believe, some disaffected horse. I have written him 
jiressingly to cross to this ]ilace ; for, should this Zalim he over before 
him, I shall be hemmed up in a small fort with 150 sepoys ; when Zalim 
will take care that Hannay does not get over to relieve me ; iierhajis, 
while attempting to pass the Gogra, lie attacked by the people of the 
Begums, with the zemindars set on by her.” 

Then he says to Mr. Middleton : — 

“ Look to yourself Nat ! You may be in the NaTiob’s jiower. You 
may think me humming, but ’tis more than odds we never meet 
again.”* 

This letter came to Mr. Hastings in a particular manner. Recovery of 
It had been sent, as directed, to Mr. Middleton. It had ceptSf iStcr 
been intercepted by Cheyt Sing ; and a man of the name of 


* “ Extract from letter of Major Macdonald to Mr. IMiddleton, 0th Septem- 
ber, 1781, — Brinted in the Appendix to the “ Narrative of the Insurrection,” 

p. 118. 
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19 Feb. 1793. Baruetj a prisoner in Cheyt Sing's camp at that time, had 
obtained this letter and transmitted it to Mr. Hastings. It 
Macdonald. J^^d been received by Mr. Hastings on the 18th or 19th, 
in the morning; because Mr. Palmer, in page 211 of your 
Lordships’ Minutes, appears to have acknowledged that 
letter. On the 19th of September, 1781, he states that the 
Governor General had received that letter. Therefore, Mr. 
Hastings had, on the 19th of September, information from 
all. He had not a letter immediately from Captain Gordon, 
but he had one from Colonel Hannay, who transmitted the 
account contained in the letter from Captain Gordon, and, 
therefore, stated his distresses as authentically as if they had 
been stated by his own pen ; for it is a transcript, in effect, 
of that letter ; and which account will be verified by Captain 
Gordon himself. 


Coniplotc 

information 

R ossessod 
vMr. 

on Sc]>- 
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Having, therefore, all this information, what did he do? 
He did no more than what, I contend, was defensible upon 
principles of general policy. For he did not go to the 
fSSJc'i^s treasures by the treaty of Chiinar; he only 

mnu resumption of the jagirs — the resumption of her 

an oqui- territorial possessions — upon a full equivalent. The Com- 
vaiont. pany^s faith was pledged to pay her the net receipt of her 
jagirs, whatever they might amount to ; and to no other 
extent was she mulcted than to the dispossession of that 
territorial power she had. It seemed, as I said before, 
rather blamablc on jxccount of its lenity than for any 
excess on the score of hardship. 

I shall by and by trouble your Lordships with the 
evidence that specifically fails within the period later than 
the 19th of September, to sho\v what further and more com- 
plete information he had upon that subject, and which pre- 
cluded all doubt — though I think none could be entertained 
— of the hostile behaviour and conduct [of the Begums] at 
that time. It is said, Mr. Hastings did • not believe this 
intelligence. Why he should not believe that which was 
bnlSIuo calculated to induce belief in any reasonable mind, I know 
Mr. Hast- uot. JBut the honourable Managers have contended he did 
not believe it, for this reason — because, in his correspond- 
ence, in the few letters that we have of it, witli Mr. Whcler, 
he docs not at that period mention the hostility of the 
Begums. 

Now, can your Lordships think it is extremely wonderful, 
when I shall lay before you the sort of letters he wrote, and 
the difficulty under which they were conveyed, that he did 
not mention his suspicion or knowledge of the treason of 
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tbc BeguiUB — which being intercepted by them might have 
confirmed them in their hostile disposition — although a Reasons 
period had intervened of more than six weeks, from the 
16th of August, when the massacre was at Sivalaya, to the 
29th of September, in which time Mr. Hastings had been 
writing, as he naturally would upon such an occasion, short hostility, 
letters to Mr. Whelcr and the officers in the country — for 
of course at that period his correspondence would not be very 
explicit and full ? On the 29th of September, in a letter to 
Mr. Wilder, he mentions having received no answer from 
Mr. Wilder, [written] with his knowledge of the troubles. 

Now is it very wonderful that, writing in every letter, as he 
does, — I have received no letter from you ; — ‘^so many 
letters have been intercepted I doubt whether this will come 
to your hands; — with the cautious language of most of his 
letters, is it not likely he should confine himself to the rela- 
tion of those subjects which were equally known to Cheyt 
Sing and himself? — and he is telling Mr. Whelcr only that 
which he might learn from Cheyt Sing — the events of the 
war. 

Mr. Hastings intimates, they say, in these letters, no kind 
of suspicion of the misconduct of the Begums. Now, I beg 
to say that the language of these letters certainly docs 
Import, to any ])erson reading the whole of that correspond- 
ence, and reading afterwards the Narrative where similar 
language seems accidentally to be adopted, an expression 
or so [of suspicion.] In fair comment, you will believe that 
he had, at the time when he is using a particular expression — 
the contagion of example — which he uses at an early period Juaications 
and afterwards adopts in the Narrative, an idea of that very 
example which had been taken by the Begums of the mis- 
conduct of Cheyt Sing. 

He writes, first of all, to Colonel Morgan, who joined him 
with great promptness and spirit, with a very large force. 

[For,] finding all the correspondence interrupted, hearing 
nothing from the Governor General, he knew he must be in 
danger, and with great spirit and good sense marched 
instantly to him with a large force. This is a letter 
written on the 8th of September. 

If your presence shall be recpiired, you will receive the surest proof 
of it by the failure of my letters. 1 less fear the actual enemy than the 
contagion of the example, I am much pleased with the Nabob.” 

So he puts the Nawab here in competition with some- 
body who, he fears, yvill be infected by the example. To 
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Mr. Wilder he writes on the 18th of September, 1781^ the 
day before the treaty ; — 

“ The province of Oude has catched the contagion.*’ — 

Then he knew a rebellion had begun in Oude, Then, if 
that fact had reached his mind, is it likely it should come 
unaccompanied with other circumstances which attended its 
existence, namely, mention of the persons under avIiosq 
favour and countenance this rebellion began ? — 

The jirovince of Oude has catched the contagion ; but 1 shall 
dismiss the Nabob in a few days, and doubt not but his troubles will be 
soon quelled.” 

Though this treaty was entered into on the 19lh of Sep- 
tember, at Chunar, yet the troubles at Benares, and the 
greatest part ol’ Oude, did not entirely subside till after the 
capture of Bidjcy Ghur, which was on tlic lOth of No- 
vember following. lie says, in this letter to Mr, Wheler 
of tlic 18th of September, — I have not yet received one 
letter from you.” It was in contemplation to form, perhaps 
on the following day, a treaty with the Wazir, on the subject 
which the treaty of Chunar respects. Is it extraordinary 
that, having not received one letter in the whole month or two 
[during] which he had been absent from Mr, Wheler, when 
the course of the post would carry them in three or four days 
— is it wonderful that his letters should be short, and not 
mention any intended design, hut merely [give] a relation of 
the circumstances then passing, and the actual events of the 
ctimpaign ? 

In a letter written on the 19th of September, he says: — 

‘‘ I have less cause to guard against the actual enemy than against 
the contagion of example. The Nabob has acted most honorably.” 

This language, which is used in several of the letters, we 
find likewise in the Narrative afterwards. He says: — 

** No sooner had the rebellion of the zemindar manifested itself than 
its contagion instantly Hew to Fyzabad.” 

The same expression, and referable to the same subject, 
lie says that — 

“ In the city of Fyzabad, the mother and the grandmother of the 
Nabob openly espoused the part of Cheit Sing.” 

This is the Narrative ; but I am only observing that the 
same expression is used in the correspondence pnor to the 
treaty of Chunar. He says, in his second minute explana- 
tory of the treaty of Chunar; — 
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When a sudden rebellion had deprived us [of every foot of land in i{)rBB,l703. 
this j)rovince, and the contapfion had involved the whole province of — 
Oiide in] a similar defection — ” * 

In this correspondence with Mr, Whelcr and with Colonel inorivi)- 
Morgan he does allude to this subject, but certainly from di*!spateiH>s. 
prudence forbears to detail the circumstances of his know- 
ledge, with that length and explicitness which he would have 
done if his letters had been more safe from interception. 

Now, to show that real danger existed of their being inter- 
cepted, T will state the course of the correspondence, which 
you will find in this first volume, in which you will find a 
multitude of instances of correspondence stated to be inter- 
cepted. He says : — 

“ I have writen many letters — all, probably, intercej)ted,” 

On the 31st of August, he writes again : — 

“ I dou]>t the ])()ssibility of the first havirif^ escaped the vif^ilanec of 
the ])CO])lc who are stationed in every part f)f this zemindarry to interceiit 
iny letters. I^'or the Cfmveyance of this packet f shall trust to a li^^lit 
boat.” 

On the 1st of September, 1781, it appears that he sent 
three despatches to Colonel Muir and Colonel Moigan, and 
they had been sent inclosed in a cjuill. He says to Colonel 
Muir : — 

“ 1 have sent your credentials in form. [I do not repeat ibem in ibis 
on account of the danp^ers of the road ; hut, in ca^e of their miscarriage,] 
this letter must serve in their stead.” 

lie writes afterwai'ds, on the 10th of September, to 
Colonel Muir. All this was before the treaty of Chunar. — 

I have since received intelligence that one of my des]>atehcs has been 
intercepted, and it is not unlikely that the other may meet the same fate. 

I have also sent a second letter, of the same substance with the first, but 
without credentials. The one which you mention to have written on the 
Kith has not reached me. I imagine it has fallen into the hands of 
Cheit Sing’s peoj)le.” 

On the 29th of August, 1781, Colonel Morgan writes to 
Mr. Hastings, and says : — 

“ The unusual failure of intelligence ‘from you, and the reports which 
are brought to me by the natives being fraught with alarming accounts 
of your situation — ” 

He goes on, and states his intention to meet him, as there 
is a possibility of the orders having miscarried. What he 


* Printed in the Appendix to the “ Narrative of the Insurrection in Benares,” 
p. 13. 
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19 Feb. 1793 . supposes possiblc bad, in fact, happened. They had mis- 
carried ; and almost all the correspondence of this period 
was, in fact, intercepted. Mr. Hastings, in his letter to 
Colonel Morgan of the 25th of August, says : — 

1 liave written many letters to you.” 

He writes two or three words only, for fear of being 
intercepted: — 

“ March, or send your force. I repeat the al>ove orders.” 

Letters of a line or two, from an apprehension that, if he 
detailed more particularly, those particulars would be con- 
veyed to the quarter to which he did not mean they should 
be conveyed — that they would reach the hands of his 
enemies, and not of bis friends. Major Eaton writes : — 

“ I have forwarded you six letters l)y different despatches, but as I 
have not yet been honored ivith your instructions, and am daily re- 
ceiving reports of the situation of affairs towards Chunar, I am fearful of 
their having miscarried.” 

I will now recite to your Lordships the last of these 
letters, which was prior to the time when Mr. Hastings says 
he should reserve his further intelligence for a detached 
narrative. On the 29th of September, he writes to Mr. 
Whcler: — 

“ I have not heard a word from you since the troubles of Benares 
began.” 

He must, therefore, suppose that his own letters or those 
of Mr. Wilder were intercepted, or that both were ; for, if 
Mr. Wilder had received the letters, he would probably have 
answered them. He says : — 

Dctermina- “ I deem it a misfortune that not one of your letters written with the 
knowledge of the late troubles have reached me, and much fear that 
many of mine have miscarried. It is my intention to. employ the first 
hour of my leisure in drawing up a detached narrative of the circum- 
stances which have happened since the 14th of August, for your 
information.” 

He, in the same letter, says : — 

1 have forborne any particular comments in this place; reserving 
them for where they will be more properly introduced in my detailed 
narrative.” 

The wonder, therefore, ceases. Mr. Hastings had done 
all that a prudent man would in such a situation do — allude 
darkly and generally to the ti*oubles in Oude, at a time 
when his correspondence was so liable to be intercepted : 
and, having done so, and the period of the 29th of September 
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being come, when there would be so many events that heioFEB.i 793 
could not, without disordering the whole relation, crowd 
them into one letter, he says : — 

“ 1 will resen^e the whole of our correspondence which has been cut 
off for a detached narrative, which I will send you.” 

But Mr. Wilder must have been apprised of the treaty of correspond^ 
Chuuar by some letters, certainly received long before the tw^i^Mr. 
period when the Narrative was transmitted. For 1 find in a amr^p? 
letter of the 13th of December, written by Mr. Hastings to ^vinior. 
Mr. Wilder, he is alluding to the agreement with the 
Wazir and the treaty of Chuiiar as a thing perfectly known 
between them. What those letters may be, we have no 
means of access to. Mr. Wilder is dead. But there niiisf^ 
have been some, because the letter of the 13th of December 
refers to some antecedent communication of the treaty of’ 

Chunar. 

After the 29tli of September, having expressly reserved 
for a detailed narrative the particulars of the transactions of 
that country from the breaking out of the troubles, Mr. 

Hastings writes some other letters upon particular subjects 
to Mr. Wilder. And the honourable Managers have 
observed, tliat Mr. Hastings, writing upon all manner of 
subjects, never once suggests the mention of the Begums or 
the affairs of Oude. After Avhat I have stated, that he had 
expressly reserved that subject for a detached narrative, it 
is no longer extraordinary that he should not be breaking 
his own purpose, and telling a story piecemeal which he lind 
reserved for a narrative which was to contain the whole 
account. 

The Managers state that — 

They will now produce the correspondence between Mr, Hastings 
and Mr. Wheler, to show that Mr. Hastings there details [minutely all 
rep<jrts — all circumstances — all material transactions whatever — that came 
to his knowledge, and never once mentions the least hint or insinuationj 
against the Begums.”* 

I have already stated that, that forming a part of the Further 
business of Cheyt Sing, and he having expressly reserved it, tfon 
was a sufficient reason for forbearing to mention it after 
that date of the letter of the 29th. 

The first letter after the 29th of September is the 7 th of hoitmty 
October, 1781. That letter relatCvS merely to the equip- 
ments of the troops and the stores of Chunar. In a letter 
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19PM.179S. of* that sott — a mero official letter— it is not likely you would 
find an account of this subject, so reserved for a detailed 
representation. 

In another letter, of the 13th of October, there is an 
account of the services of Beneram Pundit and his brother 
during the troubles of Cheyt Sing, when those persons had 
offered a considerable loan to Mr. Hastings, during his dis- 
tresses. Not a word is mentioned, in this letter, of Oude. 
And therefore it would be strange to introduce this subject, 
nothing conducting the mind to any mention whatever of 
the matter so specially reserved. 

The next letter which is mentioned by the honourable 
iVTanagers respects solely the establishment of the courts of 
judicature at Benares, and nothing else. The mention of 
Asoff-ud-DowIa there is only as to his former sovereignty 
of that country, without any mention of any thing relative 
to that country subsequent to 1775. 

The next letter that is read respects a delegation of Mr. 
Anderson to the court of Madaji Soindia, and [of Mr. 
Chapman] to Nagpore. Would your Lordships, in this 
account of the credentials given to these gentlemen and the 
object of their respective embassies, expect to find such a 
detached subject as this introduced ? 

The next is a letter which respects Sir Eyre Coote’s 
correspondence from Madras with the Board ; the dissatis- 
faction he had expressed in some accounts upon the subject 
of military regulations; — respects General Goddard's and 
Colonel Muir's situation; the Mahratta ])eace with Madaji 
Scindia ; and not one word, from beginning to end, upon the 
subject of Oude, or any thing relative to the situation in 
which Mr. Hastings then was ; but purely respects the 
general circumstances of the army, and, particularly, the 
disputes then subsisting between the Board and Sir Eyre 
Coote. 

These are the letters the honourable Managers read, in 
order to found the argument that Mr. Hastings did not 
know of any such thing; for, if he had, he would have 
mentioned it in this correspondence. In this correspondence, 
every letter has its peculiar and appropriate subject ; and he 
had befote expressly reserved it for a detailed narrative in 
another place, and it would have been a breach of his 
promise to have introduced it elsewhere. 

I will now proceed to the evidence which Mr. Hastings 
had, in more full detail, after the treaty of Chunar ; which 
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proves more perfectly the actual rebellion of the Begums, 
and left him in such a situation that, if he had doubted, or 
acted as if he had doubted, in respect of them or any ?ebdUou 
measure that was necessary to be taken of prevention or 
punishment, he would have stood seriously and very deeply treaty of 
responsible to his country. ciiunat*. 

A great part of the evidence with which I shall now 
trouble your Lordships is contained in what are called the 
affidavits* When T say called, they are affidavits; but 
tliey are not depositions made in this Court, and, therefore, 
in this Court, they are to be received only as papers referred 
to by the Narrative ; as papers upon which the honourable 
Managers have themselves commented and erected argu- 
ments ; which they have given in evidence ; and, therefore, 
which are equally open to us, in respect both of evidence 
and argument, as they were to them. 

This evidence comes under a stronger sanction, however, 
than ordinary unvouched assertion; inasmuch as it comes 
under the sanction of that which was highly obligatory upon 
the conscience of the persons giving it — the sanction of oath, 
administered according to the forms and usages of their own 
country. Although great part of this evidence was com- 
municated to Mr. Hastings about the period of time when 
the affidavits were made, that is, towards the end of 
November and the beginning of December — both, however, 
long before the measure was actually put in force respecting 
the resumption of the jagirs — yet it is but fair to ask cre<lit 
for Mr. Hastings having received from other quarters, and 
by communication from the officers in the camp, the bulk of 
that intelligence which is contained in these affidavits. For, 
at a time when all intelligence would naturally seek him as 
its centre, your Lordships are to suppose that the facts which 
are here veriiSed Were not then first knowri to Mr. Hastings, 
and that he had not preserved himself in a state of perfect 
indifference and perfect nescience as to all the concerns of 
Oude, up to the time when this account is further detailed, 
for the information of the Company at home, upon the 
affidavits which are now laid before you. 

It was said by the honourable Manager, that Mr. Hastings Corrupt 
Unquestionably never entertained an idea of accusing the 
Begums, or any idea of their hostility or even disaffection, 
prior to the Kffh of November, when, upon the cajiturc of Mr. iiast- 
Bidjey Ghtfr, and the appropriation of the treasures there 
taken to the use of the army, instead of to the use of the 
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Company, being disappointed of that treasure which he 
looked to as a resource, he then fixed upon the Begum’s 
treasures as a resource. But T will show your Lordships 
that he had this intelligence and these facts before him, and 
knew that these facts were so done in the country ; that the 
notoriety subsisted in full force early in the month of 
September, and with unbroken thread from that moment 
down to the present moment : for there is not a man in 
England, I believe, who disbelieves it. I never heard of but 
one man who intimates a doubt of it, and who had himself 
heard it in October. Ca[)tain Edwards is the only man who 
was there at that time, or, at least, in that part of India 
where these things were going on, who could say that he 
of had a doubt of it. He says nothing but this : — that he was 

JKdwaidV, with thc Wazir, and did not hear of it till a fortnight after 
his return, and then some of his poo])lc heard of it from the 
llesident’s people. I shall, probably, comment upon his 
evidence by and by, but I will, for thc present, just make 
this observation upon it — that this gentleman, who, alone of 
all men in India, did not hear of this, had been stationed 
during the time at Cliunar, at an out-post, and had not 
much communication with the army ; because, he said, he 
Avas in the day supplying Colonel Popham with provisions, 
and at night at an oiit-post. 

In order to try the accuracy of this gentleman’s know- 
ledge and memory, he having given an account of the state 
of Oude which applied to moral and natural causes, and not 
political ones, I asked him, whether he had not heard of any 
inconvenience that Oude had suffered by natural causes from 
a drought ? I put it to him : — “ No ; there was no drought 
while I was in the country.” ‘‘When were you there?” — 
“From 1777 to 1783.” “Did you never hear of a drought 
in 1779 and 1780; — so considerable a drought that there 
was not three days rain, I think it is stated by Mr. Purling, 
in the whole season ?” — “ No ; I do not recollect such things.’' 
“ Good God ! were not there remissions of rent upon that 
account?” No; he knew nothing about it And Mr. 
Purling, residing at that place, states it as one of the most 
calamitous droughts that ever happened. He stayed till 
1783. In 1783, there was a drought which produced a 
famine. At that period he heard nothing of it. He was 
very quietly in his station, attending the Wazir: he did not 
know anything of the distresses that desolated the country. 
And this gentleman is so incurious an observer that he 
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stayed in the country while two famines happened and knew iofkh.itos. 
nothing about them ! N ow a gentleman so incurious might 
have a rebellion rising, during the time he was in the country, 
and know nothing of it. 

That is the only particle of evidence with which the posi- 
tive testimony which we have to lay before your Lordships, 
or which the honourable Managers have laid before your 
Lordshii)S, is encountered. 

One of the honourable Managers — it must have been a Misstato- 
slip certainly — says, that, in the letter of Major ^lacdonald 
wliich is written, as he says, from Fyzabad, and on the 1 ^Ith 
of September, he never mentions once the rebellion of the Maoliunaid, 
Begums. Now thcrci are but three mistake's in what the 
honourable IManagcr states. First of all, the letter is from 
Amorha, not from Fyzabad. In the next ])Iaec, it is dated 
on the 9th, not the lOtli. And, lastly, he mentions the 
rebellion twice. It is in the letter, page 211 upon your 
Lordships^ Minutes, which I have read already, and in which 
he states that he should ])Ossibly be stopped by some of the 
zamindars sent on by her ; and he mentions that she had 
given the same advice to the AVazir; which was, to 
obstruct as much as possible the junction of our forces. 
Therefore, that letter is extremely mistaken by the honour- 
able Manager who has chosen to comment upon it. 

If Mr. Hastings could have had the least particle of doubt 
at the time of signing the treaty of Chunar, on the 19th of 
September, with the evidence belbrc him, which I have 
stated, of a letter from Colonel Ilannay thus giving an 
account of his own distresses — of the march of Sheikh 
Khan’s force — giving an account of what had happened to 
Captain Gordon — giving a letter from Major Macdonald 
through Mr. Barnet — if he could have any doubt, how 
would all doubt be put an end to, four or five days after- 
wards, when, at the siege of Patecta, these two members of 
different corps Avere found in arms against us, and confessing 
the purposes for which they Avcrc sent, and Avithout a 
motive ; for it is impossible to assign a motive Avhy they 
should falsify their sender. They could gain no advan- 
tage — produce no remission of punishment — by it. It doc.s 
not appear anything further than the mere disclosure of 
truth upon a question put to them, there being no further 
motive on the part of the inquirer than a natural curiosity 
to know where these men had come from; none of the 
inquirers addressing the question with a view to have any 
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discovery upon tlic subject of the rebellion of the Begums, 
because they alJ, uiujonnected with these circumstances, 
already believed they knew of that fact. 

My Lords, I have hitherto confined my observations 
principally to the intelligence transmitted from Colonel 
Hannay to Mr. Middleton, in those letters of the 7th and 
13th of September, and the intervening letters, and the 
letter of Captain Willianii^. Now, with your Lordships" 
})ermls8ion, I will discuss further the circumstance of Captain 
Cordon, and tlie relation he gives of the sort of interruption 
l»e received from Shumshire Khan ; and your Lordships will 
judge whether it is possible tliat that should not Iiavc been 
a hostile interruption, and given under the express order of 
the Hegum, whose ami! he was. 

Ca])tain (iordon, on the 7th of >Septcmbcr, having set off 
under orders to join Colonel llannay at [Akberpoor,] had 
marched the whole day, and had, in the course of his march, 
})een (ionsidcrably interrupted by some tumultuous bodies 
that liad attacked him, amounting together to near 10,000, 
at dlfibrenl timcvS. He came at noon day to the opposite side 
of the river to that on which Tanda is situate, Tanda being 
the Begum"s jagir. When he arrived there, there was 
found on that side of the water on which he was, a servant 
belonging to the auiil. C^<lptain Cordon gives a letter to 
that servant, and desires him to deliver it to the amil. 
Tn this letter, he desires him to st'iid over boats to convey 
him across; to ])rocure the conveyance of his detachment 
over that river ; and to accommodate him, as he expected in 
duty he would, in the conveyance of his detachment. 

It may be said, this letter never reached the amil. Did it 
not? In one of the affidavits made by an officer of Captain 
Gordon’s, he states, that a person who had swam his horse 
over was by, and saw the amil receive this very letter and 
read it. What is the size of the river ? It is not, I under- 
stand, above a third of the breadth of the Thames at 
Windsor, so that the voice could be heard over. Captain 
Gordon’s munshi called to them to send over boats, and 
desired they would instantly supply liim. He received in 
return insulting language, and no boats were sent. After 
this, the amil brought down three guns, and planted them 
opposite the place where Captain Gordon was, and he drew 
up his troops there to oppose him, if he should attempt to 
pass. Was this 0 ])position levelled at Captain Gordon, or 
against the people who might be supposed to be pursuing 
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liim, and he was afraid might pass over with him ? — because loFun. 
that might have been a proper excuse. Everybody but ” ’ 
Captain Gordon was permitted to come. It was levelled 
against the British merely; for the horsemen who were 
with Captain Gordon were permitted to swim their horses 
over, and to arrive on the other side witliout interruption. 

The moment the harkara of Captain Gordon, after having 
called for boats in vain, was mounting an elephant to cross 
the river, their pieces were levelled at him and he was forbid 
to come over. 

In this situation, the soldiers who were with Captain 
Gordon considered him as a devoted victim. They tlirew 
off their regimentals, threw down their arms, and swam 
over. Out of a body of 400 men, he was left witli only 
twenty ; and it was not till sunset, after much entreaty, that 
the gumashta of Mr. Scott, a merchant residing there, was 
])ermitted by the amil, late in the evening, to bring over a 
boat to carry Captain Gordon over. If this be the fact — and 
this fact is conlirnied by two witnesses with Captain Gordon 
— you will expect that, if any account is given of this 
transaction which does not tally with the account given by 
Captain Gordon, the person so giving that false account had 
some mischievous conduct to conceal by it. Now we will 
sec how they did explain this, what Shumshire Khan said 
for himself, and what the Begum said for him. This is the 
account that the Begum afterwards gave of this trans- 
action : — 

“ As the nulla, from its overflowing, was difficult to cross without a 
boat. Captain Gordon sent to the fousdar to supply him.” of tho 

tninsac- 

So that they admit that the faujdar was applied to : — 

“ He replied, the boats were all in the river, but he would according 
to order assist him as soon as possible.” 

Did he really ? He never, during that day or at any 
other time, gave any reply or made any such excuse : — 

" Captain Gordon’s situation would not admit of his waiting : he 
forded the nulla ui)on his elephant, and was hosj)itably entertained by 
Hhumshire Khan for six days.” 

All that is fafee ; for, inst-cad of that, he waits from noon 
to sunset, till all his corps desert him, his baggage is carried 
away, and part of it concealed in the house ot this faujdar. 

Now, there was no such reply as the Begum allcgcis in Iht 
excuse. ISlio represents it as if the amil had recognised the 

n 2 
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authority of tlic British Commander, and would obey his 
orders. Instead of that, no such orders are obeyed, nor was 
any thino- done in consequence of them ; and Captain Gordon, 
so i‘ar from not waitinpf, waited from half after one till 
sunset that evening ! But she says, — “ he was hospitably 
entertained for six days.” Was he so? lie never received 
friendship, hospitality or assistance, from the bej:^inning to 
the end. For six days ! why Avas not he removed from this 
c.ipt. Oor- place in the course of six days? Your Lordshii)s will be 
r<ifn>,-(Mii astonished to rind tliat he stayed at this jilace many more 

of'tho days than six. lie stayed there, in faet, not beinp;' able to 

from the house without escort or protection, till a great 
jiart cf the danger was blown over, and the Begum found it 
would answer her interest to assume an appearance of 
friendship to the English, and to convey this gentleman to 
Fyzabad. 

This ha]>pens on the 2()th of September, at a ])lace \vithin 
iti'gum. six and thirty or forty miles of the Begunfs residence. 

She knows of this on the 8th. From the 8th till the 17th 
or J 8th of that month, being only distant forty miles at the 
outside, vshe peianitvS Ca])tam Gordon to remain in the factory 
of the guinashta — not hospitably entertained, for hos])it{dity 
he never showed him- })rotection he never received from 
him — but he remained there in a situation of imminent ])eril 
for ten days, ^rhen our aiVairs began to assume another 
aspect, and then it was prudent and jiolitical for the Begum 
to exhibit some appearance of regard for our officers. What 
had happened in the intervening time? On the 11th of 
Sojitember, the Wazir had, wdth such forces as were with 
him, joined Mr. Hastings. On the 18th, Colonel lloberts 
had got with his forces to Mr. Hastings at Chunar. 
Mr. Hastings was then protected, and had a very adequate 
force with him. At that time, it Avas known that we were 
beginning to attack the strongholds and places of Cheyt 
Sing, for Pateeta was actually invested on the 20th. 
Mr Hastings was, at the time she sent this escort, in a state, 
to her knowledge, of comparative safety ; and therefore it 
was very wise in her to assume, at that moment, an appear- 
ance of good wull towards us, which, in the moment of our 
danger, she had not chosen to show. • 

Mal-donjiid Boring this same jieriod of time what happens to Major 
tTiXmion ^^‘^^^^onald ? On the 10th of September, having had many 
his camp of his troo])3 seduced from him —he imputes, and justly, as I 
will show in evidence, that seduction to the people belonging 
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to the Begum — Zalini, being a rebel chief connected with 19 Fed. 1793. 
the Beguiurt, within eight or nine miles of Fyzabad, conics 
to attack the camp of Major Macdonald. Not having a 
force to resist that attack, he is obliged to abandon his camp 
to him, and goes to form a junction with Colonel Ilaiiiiay. 

As he jiasscd along for this purpose, after his camp had been 
abandoned, and when some poor creatures who neglected to 
move in front of his detachment had been cruelly murdered 
by Zalim Sing, when the guns at Amorha had been fired 
upon this success, the guns at Fyzabad — the jilace where tim cmdIiho 
the Begum resided -acknowledged and returned the salute. 

At an elevated ])lace the smoke could be distinctly seen, 
and the sound distinctly heard. But, that tluit might not be Fyzabad. 
left upon the evidence of a person who might lie mistaken 
whether there were such firing, an adjutant belonging to the 
corps of Captain Williams, having been out upon a furlough, 
returning at that time throngli Fyzabad, and h'cing obliged 
to conceal liimsclf in the habit of a fakir while in Fyzaba^l, 
so hostile was Fyzabad at that moment, sjieaks to the t'a(*t of 
the discharging these cannon upon that occasion, having 
himself heard thcim This was on the 12lh of September, 
which was the day when Major Macdonald was obliged to 


surrender his camp. 

It was insinuated by tlic honourable Manager that Ck^lonol 
Ilannay had been at hyzabad during all this time, aiuNjtb^ ^ 
had omitted to mention several of these circumstances. 

Colonel Htinnay was not at Fyzabad at this time. If the 
Managers will have the goodness to refer to the dates in the 
correspondence, they will find, by Major Macdonald’s own 
letter and Colonel Hannay’s, tliat Colonel Hamiay had left 


Fyzabad so early as the lOtli. lie liad got to Jvliy (jliat, 
where he was joined on the 12th by jVIajor Macdonald, in 
the manner I have stated. My friend suggests to me it 


is proper 1 should withdraw an assertion T incorrectly made, 
that Major Macdonald was dead. I understand he is in 
India. Major jVlacdonald saw this firing; he heard the 
discharge of the cannon; he knew of several of his troops 
being seduced by the Begum’s people. Oh I but that might 
be a mistake. They might be seduced by somebody else. 

It is a singular circumstaucc tliat, in an intercopled letter AUcmpis 
which fell into the hands of Caiitain Williams sometime 
afterwards, there is mention made of that letter which 1 
have stated to be written to Adji 8ing, subahdar in the Maccionaia— 


corps of Major Macdonald, whom they state to be gained 
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19 Feu. 1703. pycr to them, and that he, Adji Sing, might correspond 
safely with that traitor who had been so seduced, for that he 
was their friend. Was that verified by any subsequent fact ? 
No ; it is verified by an event antecedent ; for at the time 
wluai tliis letter was intercepted by Captain Williams, whicli 
was on the 30th of September, that very fellow had run ofi' 
from his corps ! He had attempted to seduce two officers oi‘ 
Captain Williams, Uenoo Sing and anothei* man, and, having 
failed in his attempt to seduce them from their duty, afraid 
of the discovery, he had run off! And, therefore, at the time 
CM[)tnin Williams intercepted that letter signed by Jewar 
Ali Khan himself, which stated that he wished Adji Sing* 
would give this assistance to him, that very man, so pointed 
out to him as a convenient associate, is represented as having 
attempted to* corrupt the fidelity of other officers, and, fiiiling 
in that attempt, as having left his corps. The letter is from 
Jewar Ali Khan : I understand the honourable gentleman 
said IJchar Ali Khan before the House of Commons. It is 
immaterial which of the two names it is; it is only for the 
purpose of correctness that I mention it to your Lordships. 

cduhim- Lords, about the same time that this attempt is made 

o . Major Macdonald's corps. Colonel Hannay’s officers arci 

attempted to be seduced, and one of the jamadars is applied 
to. Colonel l lannay, understanding he had been applied to, 
taxes him with entering into correspondence with the jjeoplc 
of the zanana ; for he understood from some of the people 
in the zanana that application had been made to his jamadars 
to desert him, and do all the injury they could to his force 
in that critical moment. Tlic jamadar says that the thing 
alleged is true, as far as goes to the application — the offer to 
him, but that it was untrue as far as went to his giving way 
to it, for he declared he still preserved his fidelity to his 
officers. lie mentions that other persons had been likewise 
a])plied to. Those other persons are questioned. They all 
admit they had been applied to, but all say they equally 
resisted the application. 

The honourable Manager said it was very extraordinary 
that these men, who deserved so highly of the Company for 
their fidelity, liad no other return made them than to bury 
their names and services in oblivion. I do not immediately 
refer to the particular language which was used by the 
honourable Manager upon that subject, but he said it was 
extremely extmovdinary that that should have been the 
return which should be made for such extraordinary services, 
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and that wc ought to have compensated it witli the most 1793. 
distinguished reward ; instead of which the names of the 
jiimadars are not mentioned. 

Colonel llaimay assigns the reason: — 

The reason is, these men are to remain in the country when 1 may ho 
ironc from it ; anil to state their names in a situation of such ilanj^cr 
mi;yht ex])osc them to tlie resentment of the j)Coj)le of the zenana of 
the Begums and of all their connections.” 

And that, therefore, it was but due to the protection of 
this person who had informed him in the manner he had, 
not to reveal his name and expose him to these incon- 
veniences. 

Captain Williams, in the course of his inarch, is told by a Purtin r 
v ariety of jieoplc whom he had occasion to apply to, that t,?/aJnprr 
they had received similar apjdication from the Begum. A 
person who had the command of a force to the 'uriount 
2,000 men states that he had letters Irom the Begum, hut he somi-o. 
did not attend to their a])plication, and ])rofesses Jind actually 
discharges the duties of good faith and attachment to the 
English nation. 

Another person — this is not in evidence before your Case f»r 
Lordships, but you will hear it in detail from Cajdain ofijaSr 
AVilliams — ^tlic Haul of Bansi, whose son liad been 
seduced by the application of the Begums to join in this 
confederacy, and who was commanding forces against us, she, 

;uixiou 8 to protect her son from the attack of the English, 
on account of this improt)cr connection he had formed with 
the rebellious people of Kyzubad, deprecates that attack of 
('aptain Williams; desires he will forbear to attack this 
giddy and foolish young man who was led away by evil 
counsels; urging that, though ho had been drawn aside 
from his duty to the Wazir and to the Company, she had 
been fixed in principles of attachment to the Company and 
the Wazir upon the best grounds, because she thought her 
safety and the safety of her house would be protected by it ; 
therefore, she prayed that her loyalty might be imputed* to 
her son. 

Captain Williams likewise intercepted a variety of letters, 
a great part of which, for a reason he has assigned, he has 
destroyed. Marching with but an inferior force, having had 
mutinies repeatedly among his troops, being subject to 
attack, if afterwards his baggage had b(‘,en cut oft‘ and these 
letters had reached the hands for which they were intended. 
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i\)rEB.i793. he would have acted the part of a messenger for the Begums, 
and have forwarded that mischief which the intercepting the 
letters meant to prevent. 

At the time when Major Macdonald’s camp was attacked, 
when Colonel Ilannay had been witness to these proceedings 
at Fyzabad, a person who was charged with a particular trust, 
Trcja^'^iory Mohanimcd Khan, to whom he was directed by Colonel 
hanuned Ilaiiuay to look, aiid to repose confidence in him if he 

Khan. should havc occasion ever to be absent from his corps — this 

man is corrupted by the Begums ; and it appears that this 
chaklcdar — he is called — sends 12,000 rupees to three 
Kajas who had engaged in rebellion against us, and endea- 
vours to defeat the march of Ca])tain Williams by pretend- 
ing that lie could not get cattle to get on the baggage, 
thus delaying llie march of the detachment; all the people 
at that time under Captain Williams, who engaged in this 
mutiny, crying out, — ‘‘We wdll take our guns and arms to 
the chaklcdar, and receive our jiay from him; [for the 
chaklcdar is a servant of the Begum and we also are the 
Begum’s servants] and Saadat All’s.'’ These people, in the 
moment of mutiny, arc avowing that they had the same 
paymaster with this chaklcdar, who was detected in the 
treachery. 

Another person, of the name of Doond Sing, states like- 
wise this loan of money by the chaklcdar to the rebel 
Rajas ; that he furnished the rebel Futtcc Sha with 12,000 
rupees ; and that this discovery was made after the shuffling 
excuse that he could not get cattle to carry on the baggage. 

An officer [Ahlaud Sing] who w\as stationed in the fort of 
[(ioruckpore], where it appears he made a gallant dcleiicc, 
states that the people who were attacking them conceived 
that they were fighting the battles of the Begum, for they 
cried out, “ Lay down your coats and disperse yourselves. 
Wc will march to the Begum ; ” — and that the Begum 
woyld pay their arrears. The peo])le who w^ere attacking 
Ahlaud Sing cried out that they liad the warrant of the 
Begum and Saadat Ali for what they did. 

When you find jicoplc in aians attacking our ally the 
Wazir, his troops being under the command of British 
officers, and the persons making this attack avowing Avritten 
orders from the Begum, and knowing that to be her idcasurc, 
can you doubt that these acts were done, not only with her 
connivance, but with her perfect authority and approbation ? 
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So persuaded were the people of the country that all these 
tumults were excited by the Bochum, that persons who were iU;wardM 
most connected with the British nation by excrcisinfx any thritoVilm 
trusts under them, those who were most connected with llie of 
executive government of the VVazir, and in any manner 
connected with the British officers, tied ; for it was publicly 
declared that the Begum would give a reward of a tli(uisand 
rupees for the head of an officer, and a hundred for any 
sepoy, and ten for any ordinary person connected with the 
Knglisli. This is announced. A parwana to this etfect is 
intercepted. A })erson under command of Captain Williams 
intercepted a parwana or order from the Begum announcing 
she would pay this reward. 

Denoo Sing, who was an officer under Captain Williams, 
states, that he had in the course of his niarcli seen the 
pargana ainil, or tlic collector of the small districts, who 
had tied for refuge to a tomb or mausoleum, understanding 
that the Begum had denounced her vengetincc against all 
])ersons connected with the English. So deeply were they 
linked in this mischievous confederacy with the Begum, and 
so convinced they were acting under her pay and authority, 
that, even after the sepoys — who had mutinied, as it should 
seenj, upon a pretence that they wanted their pay — hnrl 
received their pay, they still declared they were Tinder the 
command of the Begum, and would deliver up their guns 
and arms at the gate of the Begum. 

Another officer states that it ^ysls declared to bo the order 
of the Begum to give a reward of a tliousand rupees for the 
head of an Engli.shinan ; a hundred for a snbnhdar; and for 
a soj)oy ten. "riic constant language — and that proves that 
what Major Macdonald re]n*cscnts had ])eeii the plan to 
])revent the junction of the British forces — the constant 
language everywhere is — “ Give up your baggage, your 
arms and your coats, and go naked where you ])leasc.’' It 
was at that time very perilous to wear that uniform, that 
marked them ont to belong to or have any connection with 
the British force. 

Captain Williams states that [a sepoy] venturing into I’t'pious po- 
Fyzabad with his uniform was jmt to death in the open UM'^Briksh 
street.s of Fyzabad ; that his servant was stopped because 
they knew he belonged to him, and beat because they knew 
his connection with Captain Williams and the English in 
that country ; and that his adjutant and several other 
officers stripped off their clothes, and put on the habit of 
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fakirs, in order to screen themselves from the like peril to 
which the English had been exposed at Fyzabad * 

Captain Williams applied to Hoolas lioy, the person who 
went between our officers and the people of Fyzabad, for 
bearers ; who told him the bearers that had been ordered for 
him were taken off the road by the express orders of Behar 
and Jewar Ali Khan ; which he found true, for, when he got 
out of their territories, he found the bearers that had been 
ordered were ready, and he was conveyed on by these 
bearers there, though he could not be by the bearers in the 
Begum’s territories. 

My Lords, in commenting upon the testimony of one 
of these witnesses, an honourable Manager indulged liimself‘ 
with a considerable degree of pleasantry f — I mean a witness 
of the name of Doond Sing ; and your Lordships may 
recollect lie lias been described as the triple swearer,” as 
‘‘ the person who swore three times ! ” The honourable 
Manager said, after having tried his hand to hit the mark 
twice alone, then he indulged in platoon swearing, and then 
he comes up to the mark. He has stated that this man first 
had made an affidavit which had nothing in it. Tlie affidavit 
which he states had nothing in it was applicable, to be sure, 
to Cheyt Sing, and Cheyt 8ing only. Therefore, it had 
nothing in it which bore rcfcreiicc to ibis Charge. He, on 
the 26th of November, makes an affidavit that, in the 
February preceding, he had some application made to liim 
on the part of one Sujan Sing, a brother of Cheyt Sing, to 
be attached to him and leave the service of the English. 

In the second affidavit Doond Sing makes — for your 
liordshijis arc not for a moment to believe that there are 
three affidavits made by the same man. That was a 
mistake into which I cannot conceive how the honourable 
IManager could fall, because it is a mistake into which no 
man in the fair exercise of his reason could fall. Therefore 
it is almost injurious to the character of the honourable 
gentleman to suppose be has fallen into the mistake ; and, 
therefore, I do not know, with perfect respect to him, how 
to elect, whether he should bo mistaken, or have perverted 
tlie truth “ the mistake is so gross. Doond Sing, who was 


* Evidence of Capt. VTilliams ; printed in tlie Minutes of the Evidence,** 
p. 1925. 

t See the speech of Mr. Sheridan in summing up the evidence for the 
prosecution, on this Charge ; vol. i. p. 557. 
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a part of the corps of Captain Williams, [it is] said explicitly lo^Kn. im. 
— Tliis is no possible mistake. It cannot be easily mistaken, 
without a sudden perversion of reason in the honourable 
Manager, of which there was no a])pearancc, had come over 
him at tliat time. But he states, that Doond Sing cannot 
write in the first affidavit ; in the second, he makes a mark ; 
in the third affidavit, he has learned to write and read, and 
signs a name and fires a platoon with another man of the 
name of Mir Ahmed Ali. 

Now, this Doond Sing is not only a different man, but ks 

different rank in the army ! And, unfortunately for the mtHo ^ 
gentleman’s proposition, the two men were a hundred miles 
asunder upon the 7th of September ; and it is impossible 
for any man endowed with human reason, distinctly reading 
these affidavits, not to know that one Doond Sing was an 
officer, a commandant under Captain Williams, on the 7th ol' 
September, enduring all the inconveniences of the mutiny 
that took j)lace on his mai'ch from Gongoor to J3urragong, 
and tliat the other Doond Sing was a subahdar under Cap- 
tain Gordon at Tanda, a hundred miles from the place wliere 
the otlier was, and wlio was speaking to the facis that 
happened in the opposition that was made to their crossing 
the nulla. 

It appears perfectly unaccountable to me how the honour- 
able Manager could fall into that mistake — not an honour- 
able Manager who looked lightly into his subject. The 
abundant pains he had taken, the abundant eloquence he 
displayed, the abundant information he had acquired, all 
repel the idea of negligent mistake. And I cannot resort to 
the other supposition without a violation of that respect 
which I am necessarily bound, standing here, to entertain 
for the honourable Manager and every word he utters. 

Now, I only desire your Lordships would take the trouble 
to look at the two affidavits, to sec if it could be possible nijuinvits 
that anybody could, without a strange, miraculous, perver- twoniou. 
sion of the understanding, make such a mistake. The two 
first affidavits that are made by Doond Sing, commandant, 
who belonged to the corps of Captain Williams, are in pages 
237 and 238 ; and that which is made by Doond Sing, 
subahdar, the man who can write, and who belongs to 
Captain Gordon’s battalion, is in page 245. The first affi- 
davit is immaterial to this subject, because it relates merely 
to Cheyt Sing. The second affidavit, which is in page 238, 
is material. It is the translation of the deposition of Doond 
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or Hindi, had made his mark. 

of fioond’^ Pcrha[)s there is nothing about dates ; or, perhaps, it may 
sinff,cora- be Said that they arc Persian or Hindu dates, and, therefore, 
luandant. honourable Manager might fall into the mistake. No ; 

that will not do! It is in English. The 6th of September 
is the day mentioned here. I beg your Lordslii[)8 will have 
the goodness to cast your eyes fibout ten lines down that 
affidavit, and you will find that, at nine in the morning, on 
the 6th of Sej)tembcr, he. Captain Williams, marched and 
came to the bank of tlie river Khankhi. You recollect 
that the 7th was the time when Captain Gordon’s misfortune 
happened. The man I am now speaking of was with 
Ca})tain Williams. After twelve o’clock at night, the same 
day, the Oth, lie says — 1 made my report to the Captain in 
the morning:” — that must necessarily be the 7th: — ‘‘wc 
inarch(*d a small distance towards Biirragong.” Then they 
assembled at Kunkooa the next morning, which must of 
course he tlic 8th of September. And tlius I have conveyed 
him from the Gth to the 8th. It is a regular detail of the 
miseries that befell Captain • Williams in his march from 
Kunkooa towards Biirragong. It contains the whole history 
of these three days, and that he was then with Captain 
Williams. 

Now look at the affidavit in page 245. That says; — 

AHidavit of " On the 7th of Septcuiher ” — • 
noond 

Buimhdar. time: no Indian dates! — no opportunity 

of mistake ! — 

Mr. Gordon, witli foiu* coinjianics of se})oys and a hundred horse of 
the llussjuileh of Huzza Beg Khan, did inarch from the Ghaut of 
Jehoora towards Taundch.’’ 

Then he speaks of their arrival at two in tlie afternoon. 
Captain Gordon states it to be about one. Therefore, I have 
placed these two persons, whom the honourable Manager 
states to bo the same, at the distance of a hundred miles 
from each other in precisely the same point of time ! Now, 
1 will leave it to the honourable Manager to reconcile it to 
candour or to fact; — for I sii])pose he can. I am to suppose 
every thing to be done with the fairest and purest intention. 
I have involved the honourable Manager in an inextricable 
contradiction. I will say no more, but leave him to get out 
of it as he can. 

I will now advert to another passage in the evidence 
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befoi’c your Lordships, which, I do think, transcends any- loFisB.iyos. 
thing 1 can say. It is cnougli to §tatc the fact; and, if your 
Lordships recollect in history — if any person who has been 
present at trials recollects — anybody having done these sort 
of things, I will admit the honourable Manager has fairly and 
honourably adopted that precedent. Now I am sure 1 do 
not wish to say anything improper and disrespectful, but, if 
it was done by any of us in the ordinary lines of the pro- 
fession, it would be considered as a species of Judicial 
legordcinain. I do not know any other name to give it. I 
will show your Lordships how a question was asked about Ptrvcrwion 
one treaty and a clause read out of anotlier, and the witness monyiri 
confounded and completely put out of countenance, and the 
credit of that witness most unjustly disposed of. God forbid Middleton, 
anything should be taken upon my assertion ! Jf it is not 
as clear as the light of the sun that shines upon your Ijord- 
ships tliat this perversion has been made of the testimony, 
let all my observations go for nothing, anti let the honour- 
able Manager be deemed one of the most fair, as he certainly 
is one of the most eloquent, j)crsons ever employed upon 
such a subject. It is as applied to Mr. Middleton. 

It is in page 517. Your Lordships will have the good- 
ness to look at those words, at the bottom of page 510 : — 

“ (Copies of several treaties concluded with the Nabob V'izior, with his 
mother, that is, the Bow Begum, and Mr. Biisto\r, etc., as ^(iiarantee to 
them.” 

Nobody can doubt upon reading tbc title that it was not 
a treaty with the elder Ilegum, but with the Nawab's 
mother, the Bow Begum. If you look at page 517^ the 
next page, you will find this clause in that treaty, or pro- 
posed treaty, whichever it was. 

Moreover, his Hif^hness shall not at any future period make demand 
of a loan or any other demand from her Highness.” 

Her Highness ” must necessarily mean tlic mother. No- 
body can have any doubt of it. The treaty at the beginning 
shows that it was with the mother. The whole subject shows 
it was with the mother. 

Now we will turn to page 520. The honourable Manager 
puts this question to Mr. Middleton. 

^‘AVhether there is not any clause whereby the Nabob binds himself 
to demand no loan of the elder Begum ? ” 

Mr. Middleton says, as he said truly : — 

No ; I do not recollect it.” 
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iofeb. 1793. Then the honourable Manager, for what purpose of truth 
or justice let him explain^ read to him a passage out of the 
treaty with the younger Begum, as if it had been the treaty 
with the elder : — 

“Moreover, his Highness shall not at any future period make demand 
of a loan or any other demand from her Highness.” 

And he reads it to the witness as if it was a paragraph in 
the treaty w’ith the elder Begum. Mr. Middleton, not 
having, as your Lordships must have observed, a great deal 
of presence of mind, was perfectly confounded. He sat 
down as convicted of the grossest falsehood; and the 
honourable Manager had a temporary triumph in the show 
of that conviction. 

Now, at the distance of five years, the matter is set 
straiglit. Did Mr. Middleton impose upon your Lordships, 
or who did? I have no right to urge this against the 
lionourable Manager. He is answerable to his own con- 
seience if he has done anything wrong in this prosecution ; 
he is not responsible to me. But I will suppose it error. 
Then, how is he warranted in those heavy denunciations 
against Mr. Hastings, in those cruel observations he has 
made on mistakes, in the course of a correspondence of 
ihirtoon long years together? Now, if in the course of his 
life Mr. Hastings has been guilty of anything which so 
]>er verts the iact before him — my Lords, I implore your 
condeinnalion of him I 

My Lords, I have stated in substance — and I should waste 
much of your Lordships’ time, I am sure, if I went into 
liirther detail of it — evidence which is already before your 
Lordships, and part of that evidence which we shall further 
Question adduce, in proof of the actual hostility of the Begum. We 
toum’s will produce to your Lordships all the evidenee that can 
guilt. Ijq required of honest and candid men; we will produce 
all the persons, immediately on the spot, who had the means 
of observing and knowing whether the Begum was guilty of 
tbc acts imputed to her. They will speak to their own sense 
and knowledge, confirmed and corroborated by the sense of 
the whole country. 

If your Lordships can believe that no levies were made or 
troops sent, notwithstanding what Colonel Popham and those 
other officers have said of the najibs appearing in arms and 
avowing their pay — if you can believe that it is not true 
what Major Macdonald has said of cannon being discharged 
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at Fyzabad at the time when his camp was taken, and that in loyKn.mn. 
that manner liis enemy was congratulated upon dispossessing 
the British force of its station — if you can believe that all 
that Captain Gordon has said of what passed at Tanda is 
not true, but that the story is true as told by the Begum, 
that he waited a little while, that he 'was impatient, and 
went over upon his elephant — if you can believe that all 
these people of the country, speaking of the parwanas of 
the Begum and denunciations of vengeance upon every 
person connected with the British name, are false, and that 
the amils had no means of knowing what the intelligence 
circulated through the country was ; that this man fled to 
this tomb without any fear — then the only question will 
be, whether Mr. Hastings had an adequate I'cason to believe of it. 
them true or not. But I trust your Lordships will believe, 
not only that he liad sufficient reason to think as he did, but 
that at this moment the credit of that testimony has not 
been impeached in an iotji; but that she was and is guilty of 
gross rebellion against her son and sovereign, and of manifest, 
violent and outrageous, acts of hostility and injury to us. 

in perusing those affidavits, in taking of which Mr. Hast- 
ings’ orders cei'tainly were not obeyed — no person gave out 
the precise points to which if they knew anything on the 
suliject, they should give their testimony, but they were 
loosely desired — and so the officers will tell you — to tell all 
they knew about the substance of the disturbances, and each 
man begins making himself the hero of his own tale — the 
undesignedness of the different relations appears from their 
little variations ; but their general accord in the substantial 
points Avhich respect to the conduct of the Begum jilaees 
them u{)on the most solid foundation of credit. It is not 
every little variation that weakens the credit of testimony : 
it confirms it. And that adds, among other circumstances, 
great confirmation to that testimony upon which all our 
hopes of happiness depend. 

My Lords, it having thus appeared to Mr. Hastings, and 
I trust it will fully appear to your Lordships, that there was f^uarantoo 
sufficient reason to consider the treaty entered into between ijojuln. 
the British Government and her, by which they were made 
guarantees for the protection of this lady against the claims 
of the Wazir, and [Mr. Hastings] having reason to con- 
ceive that in consequence of her conduct that was put an 
end fo, his rights, or rather, the rights of the Company to 
be enforced by him, revived in full effect. Her funds 
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became aj^ain open to these demands, to be prosecuted in the 
name and on the behalf of the Wazir, to whom these funds 
became restored by her being guilty of a breach of duty in 
respect of her sovereign, which forfeited her riglit to these 
treasures. Being guilty of a breach of duty in respect to 
us, that foifcited her claim upon our intervention. The 
moment that we were freed from that guarantee, and she 
had no longer a claim u])on us, we stood, as did the Wazir, 
in our original unpledged situation. She had forfeited all 
claim to extraordinary favours fiom him. She had forfeited 
all chum to our jirotcction. We had a right to demand of 
the Wazir, that he should enforce against every fund which 
was within his control and reach tlie full rights he could 
claim in n'.'^pect of them, in order to enable him to pay our 
debt; and he had a right, as against that fund, to use it for 
the })urposes to which it ought to have been originally applied 
at the beginning of his reign, instead of that fraudulent bargain 
having been made which interce]>ted the just rights of the 
Wazir, and precluded him from his proper resort to these 
treasures for satisfying the public debts. The greatest part 
of tlic distress that fell upon the country of Oude would, 
then, never have hajipcncd : the greatest part of the distress 
which fell utioii us, for want of these funds, would have been 
avoided. Ilowcver, when she so offended against us, w^e had 
a, right to demand that the Wazir, out of that fund now so 
laid open to him, should satisfy our debt. 

If, therefore, wc did what the Article asserts, and which 
the Managers have attempted to prove, but which they have 
failed in proving — compel the Wazir to resume them — if 
wc forced a performance on his part of a duty which it was 
now in his power to perform, 1 conceive upon every fair 
principle of justice we should have been warranted in so 
doing. But your Lordships have heard from Mr. Middleton 
— and it is indeed confirmed by the whole evidence in the 
cause — confirmed likewise by evidence from Mr. Bristow — 
that, from the first to the last, the Wazir had never any 
umvillingness to seize the treasures of his mother, which 
he conceived to be his own, or the jagirs, but from his 
unwillingness to resume the jagirs he had granted to his 
unworthy favourites. Mr. Middleton, in his evidence upon 
that subject, which is conformable to the whole evidence 
ill the cause, says : — 

“ When the Nabob so earnestly desired my sanction for a resumption 
of the jaghires, he certainly had in view only the Begum’s and a few 
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others of magnitude, which he considered protected either by the gua- 19 Feb. 1795. 
rantee or favor of the (company. He could not be supposed to ask iny 
sanction to the resum})tion of grants in which the Com[)any’s faith was by Mr. 
by no means concerned. I5ut, being aware that bis excellency intended Mkldktoii, 
a partial resumption, reserving the jaghires for his particular favorites, 
who from their character and conduct ought to be the first proscribed, 

I determined to defeat the design by advising him to make the resumj)- 
tion general.” * 

He afterwards says: — 

m 

His objections I never conceived to be to resuming the jaghires of 
his mother and grandmother. I must make the same obsen ation with 
respect to that as I did to the seizing the treasures — that 1 am very sure 
that there was no period during my residence at which be vvoiild not 
have done that also, but he would j)robably have given them an equiva- 
lent. They were a jjcrpctual cause of quarrel. He wished to have 
redeemed them, and would have done it, unless wc had prevented him. 

The objection ])robably arose from the resum])tion of other jaghires of 
persons to whom he was i)ersonally attached. That is my opinion.” f 

Now, iny Lords, such being the disposition of the Wiizir Muetance 
Avith respect to those favourites, how came it, you Avill say, Wazfr 
that any objection should be made to the resumption of t^lo Jiononni 
jagirs of his mother, to which he seemed, as Mr. ^Middleton 
states, to have been always inclined? Tliose uijworthy jU'Birs. 
favourites, finding that, if the resumption was to be gene- 
ral, and to begin Avitli the mother and so go on, there 
would be no possibility of preventing the resumption as to 
themselves, advised him to make a stand, in the first instance, 
upon the jagirs of his mother and grandmother; thinking 
that would have a belter appearance, and that he could 
make a more legitimate ground of resistance to tlic request 
that should be made in respect of those jagirs tlian of others. 

lint so far was the Wazir from being actually a convert 
to this persuasion, that, at last, when Mr. Hrislow, in the 
year 1782, Avas for Avithdrawing the battalion wliicli was 
stationed there for the resumption of the jagirs, at that very 
time, to the last moment that they Averc there, docs the 
Wazir urge their continuance; and he is extremely averse 
to the AvithdraAving the battalion. What if he had been at 
any time induced, by a sort of compulsion on our part, to 
have yielded his assent to this resumption? We, avIio had 


* The passage quoted is not from the evidence of Mr. Middleton, but is 
taken from Mr. Hastings’ Defence at the bar of the House of Commons. — 
Printed in the ** Minutes of the Evideirce,” p. 711. 
f Evidence of Mr. Middleton, “ Minutes of the Evidence,” p. 710, 
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claims upon his fundvS, might have enforced with strong per- 
suasion, and even almost to the effect of compulsory mea- 
sures, the resuming the treasures. For what had these 
persons been guilty of? They had put themselves, as it 
were, in a state of war with us. We might have justified, if 
he had not given up their treasure for the payment of our 
debts — we might liavc justified acts of hostility against 
him, in a way of reprisals i'or injuries done by his subjects. 
Instead of4;hat, we accept the commutation as a commutation 
of payment of a just debt, due long before this, which he 
had a right to have paid out of the funds now laid open to 
his just claims; and that wc acceiited as a commutation for 
their criminal conduct, during that period when the fate of 
the Jlritisli nation tottered to the verge [of ruin]. 

It has been a matter of blame that, at the time when 
Mr. Middleton was sent up to Fyzabad to enforce the 
delivery over of these treasures, Mr. Hastings complained of 
the delay and forbearance, and seemed to express doubts of 
the agents employed upon that occasion ; and, as the honour- 
able Managers would represent him, he appears to have 
been very harsh and merciless in the execution of this neces- 
sary command. 

The whole of Mr. Hastings’ conduct is easily resolvable 
into a very different motive. Mr. Hastings knew that, if 
ihcrc was delay, if there w'as protraction, — in the first place, 
it might occasion, as it partly did, a degree of force ; and 
that the most merciful thing was, to take care that that 
should be done immediately which was necessary to be done 
at all. He therefore ordered it to be done peremptorily, 
and that there be no delay. The delay that was occasioned 
caused the assembling of 1,000 men. Fortunately they 
were dismissed without bloodshed; but Mr. Hastings knew 
that, upon a former occasion, in 1775, the treasures of the 
Begums, and the rights of the Nawab, had been compro- 
mised for a comparatively insignificant sum, that the treaty 
had been drawled on from the 6th of March, when Mr. Mid- 
dleton began the treaty with the Wazir, till the 15th of 
October, and that the Wazir got but about a fourth of his 
right. ^Ir. Hastings resolved that whatever was obtained 
should be obtained, in the first place, for the Wazir, and, in 
the next place, for our benefit, whose debt was to be satis- 
fied. And it was in that sense that the gentleman to whom 
Mr. Hastings wrote understood the complaints to be made. 
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Mr. Hastings says : — 

The agreement which I concluded with the Wizier has sensed not Lottor of 
only [to gratify revenge] or some concealed intoest.” * 

He suspected the persons employed might have some 
concealed interest to answer. The gentlemen purge them- 
selves of that ; they certainly, therefore, understood at what 
his objection to delay and forbearance pointed. They knew 
that he meant that that would open a door for dangerous 
negotiation ; that he wished to shut that door and prevent 
that negotiation, and secure to the Company all the benefit 
that could be derived from the recovery of treasures so Jong 
alienated fi*om their original proprietor. This was a season Xncssii.ms 
when, 1 think, one would not have been inclined very mneli o/’thl!’ 
to quarrel with the precise phrase of a letfer; when 
Mr. Hastings, if he was impatient, had ground indeed for 
impatience, for he had at that moment several armies that 
looked up to him for their pay and subsistence. The only 
source he could find for tliis was in the discharge of the 
Company’s debt ; and, if he had been harsh at tliat moment, 
in demanding the payment of that debt, nobody, when it 
was referable to *811011 a motive, and such a motive only, 
would have quarrelled very much with the phrase and lan- 
guage that might be found in a particular letter of injunction 
to a servant employed under him. And, as to the klca 
which has been suggested that this formed a part of that raynunt of 
present of ten lacs which has been received and applied to thoVom- 
thc Company's use, as has been insinuated. — The first money 
received w^as on the 25 th of January; and on the 20 th of 
January, five days before, Mr. Hastings had stated, that, of 
that present which he had received from the Wazir, it had 
been tardily realised, but a ])art had been received ; and h(3 
announced to the Company that he had already applied it ih 
their service, and in a way that Mr. Larkins — a gcntlemfin 
beyond all question in point of credit — says that he, as 
accountant, must know from the issues to the army that 
Mr. Hastings had received an extraordinary supply, and 
applied that extraordinary source, independently of the inl’or- 
mation he afterwards received from Mr. Hastings himself 
upon that very subject. And, therefore, it is by no mean? 
referable, without a strain of perversion such ns that of 
which we have had some instances, to the Begums ; nor had 


♦ Letter of Mr Hastings to Mr. Middleton; l.st Jan. 1782. — Printed in the 
Appendix to the “ Minutes of the Kvjdeucc/’ p, 94. 
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anything to do with the Begums, till long after it was put 
in application to discharging the military distresses of the 
Company. 

If any body should think there was any degree of harsh- 
ness in the expressions, let it be considered that Mr. 
Hastings had to sustain, from the sup])lies of Bengal, an 
army that was lately come down under the command of 
Baillie and Fletcher ; to op[)osc that to Ilydcr Ali, to the 
vigour and activity of Tlppoo Sail), and the whole force of 
the Mysore dominions. He had, by a prudent measure, 
detached Madaji Scindia from the general Mahratta con- 
lederacy: he had gained some advantage under General 
(h)ddard; but he had to sustain all the forces we had against 
the Nizam, Hydcr Ali and the Mahrattas; and, at the same 
time, to find resources to pay the army, then many more 
months in arrear than ever it had been since Mr. Hastings 
had been in the Government, or ever before, or since we 
had a footing in India. And, therefore, to be picking 
and culling phrases in such a situation is not a [just] mode 
of accusation, unless an unworthy motive cotdd be brought 
home to the gentleman using that language in that letter, 
to an agent wliom, from delay, he began to suspect of not 
duly j>erfiu'ming the trust with which he laid invested him. 

It is hardly worthwhile, in the (course of this Article, inas- 
much as it forms a substantive and more distinct charge under 
another, to advert more to this subject than we have done. 
In the next Article, of presents, it will be to be considered more 
distinctly and more pointedly. But 1 would just insinuate 
that this is a kind of new scheme Mr. Hastings had hit 
u])on — to be hiding the spoil of his C(>rru])tion in the pockets 
of the soldiery; to be making the Company whom he has 
defrauded the confidants of his guilt! It is a new mode of 
corruption, and of which, I believe, he is the first inventor. 

This money, which is obtained from the Begums, it is said, 
was to be aj)plied to the satisfaction of a ])retended debt. 
Pretended debt! Good God! in the year 1783 it was cla- 
moured through this country that there was a debt justly 
due to the Company, from the Wazir of Oude, of an enor- 
mous and desperate magnitude, and that Mr. Hastings was 
criminal in the extreme, because there was no hope or chance 
of bringing a penny of that money into the coffer of the 
country. That which was dcs])crate he has not only made 
sperate, but he has realised, and it is in your coffers. A 
small part, that remained at the expiration of Mr. Hastings’ 
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government, was received in the government of Sir John 
Maepherson, but the bulk was received under his own. No>v 
the mode of cliarging him is altered. lie is no longer a 
negligent financier, but a too rigorous extortioner. It is a 
pretended debt: every penny received is extortion ; and the 
honourable Managers who framed this Article arc perfectly 
prcj)arcd to vote and advise that this money, which was takeui 
under a pretended debt, should be returned to the Wazir. 

They are ready to give back these fifty lacs; it l .ing a 
pretended debt! All your tables are loaded with proof of it. 

You will not suppose that anybody can doubt the debt, being 
given in from time to time, liquidated and acknowledged on 
both sides. But the word pretended is so used by the 
honourable Mtinager that it almost always prefaces a true 
allegation. “ They say under pretence of a war! ’’ Was there various 
no war in 1778 ? The war Immediately after that [)rt*tenee llnpuktr 
raged in every ])art of the l>ritish dominions; (‘onvulscd 
every ])art of it. It is all pretence — this debt ibr which we 
were dying, as we were told, for reasons of state is all a 
pretence! Of what strange, C(iuivocal, contradictory, accu- 
sations has this gentleman lived to be the victim and the 
martyr ! 

It is said likewise — from wicked and frivolous pretences.’" 

The pretence is a war. Is the pretence false? 1 am sure 
I have wasted some hours of your Lordships’ time in yain, 
and have abused your more enlightened minds and my 
meaner one in endeavouring to prove the thing, if I have 
not proved it. False ])vetences 1 Why, it is a falsehood in 
which all India conspired — a deception common to them all. 
Malicious! It cannot be malicious if true, because it is injuM.iccof 
certainly a very adequate ground for all the measures taken jmtatlon. 
in consequence of it. And as to frivolous — it can only be 
unimj)ortant to those to av horn* the safety of their country is 
perfectly unimportant ; and, therefore, Mr. Hastings has not 
attracted justly the resentment of his country for any of 
these measures. He can be, and is, only an object of resent- 
ment to those whose calculations he has made futile, whose 
predictions he has falsified, Avhose counteraction he has 
resisted and overcome. 

It is urged that it is cxtrcnmly wrong that all this should Aiicpcd 
be done without even the form of a treaty; — that Mr. Has- oTa'niSy 
tings should transact this business of resuming the treasures. 
Kesuming the jagirs? That was under a treaty: the 
jection does not apply to that. Kesuming the treasures and 
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10 FKjrjj793. resuming the jagirs without the form* of a treaty ! What 
treaty was requisite? The old one that protected them 
was dissolved, and they fell into their old situation ; and 
there was nothing to be done but to collect, on the part of 
iMr. Hastings, if he wanted the debt to be paid. There 
3ieedcd no treaty ; therefore the form of a treaty would have 
been perfectly frivolous, if any such form had been adopted 
ii[3oii this occasion. If, thus circumstanced, the Wazir had 
chosen to resist or had been unwilling, it would have been a 
circumstance to communicate to him — the guilt of this rebel- 
lion with which his mother and grandmother were infected. 

1 1 would have been establishing evidence of his actual par- 
ticipation in tliat treason, when he was so unwilling to 
enforce the most necessary and lenient consequence of it ; — 
ibr, before I leave this hall, your Lordships will know that 
those ladies never were reduced to any state of distress. 

CjvMMit They are at this moment, I believe 1 shall show to your 

o( ]vordships, the richest matrons in the known world. 

considered as rather harsh that any force 
lOrtiii' ' should be sent. Was not a force necessary ? Hear only 

oflorccl"'' ^ what the Begum had denounced. It was only to prevent 

her using a force that would have been useless to herself in 
the result, but might have been mischievous to both herself 
and others, that a considerable force was sent up by Mr. 
Hastings, to overawe and prevent any attempt to resistance. 
The language she holds is this : — 

“ Should the country be lost to me it shall be lost to all. No soul 
shall be able to remain in it at peace.”* 

Perfectly the language of another Dido I The same impre- 
cations; the same denunciation of vengeance to the people 
that live in the country after she had left it ! Her hatred to 
the English was first manifested when Suja-ud-Dowla set out 
for the battle of Buxar : she said — Reserve of them sixteen 
men, the best of them, to walk before or bear my palanquin.*" 
Sixteen were all that were to be left in India ; at least, all 
that were for the parade of this lady. 

However warm and resolute the feelings of the Bow 
Begum might be, they had received an extraordinary degree 
of iieat and infiammation from the elder Begum; Major 
Gilpin’s account of whom you heard here, and whose testi- 
mony made an impression which cannot be easily effaced. 
He said, he thought she was the more violent of the two ; 
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and his opinion of the violence of the other was a little la fed. 17U3. 
weakened by the letter written by Captain Gordon and 
Colonel Ilannay about the 18th of September, 1781, after 
they had been conveyed from Tanda to [Fyzabad.] These 
letters I missed in their proper place: I advert to them now. 

Much reliance was placed upon this, that Captain Gordon l iums r.r 
and Colonel Ilannay had written letters of compliment to 
the Degiim and the eunuchs, acknowledging thankfully their [V/i'.Tinii- 
civility and kindness in escorting Captain Gordon from his 
imprisonment at l anda, where he had been ten days, and ^ 
conveying him safe to Fyzabad, and Colonel Ilannay from 
Goonda. 

Captain Gordon will state to your Lordships, that he 
wrote these letters considering at that time that he Avas far 
from secure ; that he wrote them as a mere tcm])orising 
ex})edient ; not conscious — for he was not conscious — of any 
real solid obligation received from these ladies. Colonel 
Ilannay certainly was not conscious; wdio knew that the 
people of her own zanana had been endeavouring to corrupt 
his officers. Captain Gordon says, he thought he might still 
be in danger of a person whose power he had found suffi- 
ciently in the business at Tanda. The letter was written by 
a munshi. He states one thing Avhich is singular enough. 

Captain Gordon says : — if these be the genuine letters which 
arc subjoined to the Articles in the House of Commons, to 
which Mr. Hastings having answered, your Lordships may 
recollect that it was only by reference to the answer they 
were made any sort of evidence, so as to be read here. 

After some debate they were held to be evidence only of 
the lightest sort ; — He states this : — 

My letter to the Uognm thanks her for having assisted mo to go on ; 
and that I had met the colonel ” — that is Colonel Ilannay — “at (loonda. 

Now” — says Ire — I never was with Colonel Hannay at Goonda. I had 
never been there after 1 had been at Fyzabad.” 

It makes him no further responsible for the particular 
language of the letter than as he ordered it to be a letter of 
thanks. For that he is responsible. Hut the particular 
terms in which those thanks are conveyed do not attach 
upon liim, from the circumstance of this mistake, which 
shows it the language and composition of another. But, if Lettorsof 
your Lordships advert to this letter, you will find three frolJfc?L 
more written by Colonel Hannay to the eunuchs, and one by 
him to the Begum. [These] are writen prior to the time of ^ 
Captain Gordon's deliverance from Tanda. They are written 
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iopeb. 1703. in language expressing such a degree of humility as does not 
usually occur in the correspondence of the people of this 
country with the people of that; and no letter will be found 
addressed to the people of that country, in the letters before 
your Lordships, in language of such humble supplication 
and prostrate humility as these letters. That shows they 
were written by a person to another who has it in his power 
to do him a material injury, and which injury the writer of 
that letter apprehends he will do him. They arc letters of 
supplication ; not such letters as would be written by a 
person in so high rank in the service of the Company as 
Colonel Ilannay, to a person to whom he would rather have 
written in language of command and order than of humble 
supplication — which is the language, you will find, he has 
ns(‘d upon this occa.sion. 

When this force, wiiich was, under the circumstances that 
ounuchs I have stated, necessary to be sent by Mr. Hastings to 

Wilzir, Fyzabad, ap[)cars, and after the troops of the Begum were 

dispersed — finding it ^vould be impossible to encounter the 
sort of force, the eunuchs surrender first to the Wazir, their 
sovereign, and by him Avere transferred over to the British 
commander upon the spot. They then, in order to make 
ovirto a commutation in a civil form lor their criminal oifence, 

coiuuuiudcr. cuterod into security to pay the debt due from the Wazir to 

us — lifty-five lacs, to be Jicpiidated by the Begum out of 
the treasures she then had. The Wazir first demanded 100 
lacs, lie liad a right to demand tlic whole. However, he 
went away before the treaty Avas brought to a conclusion, 
and those persons entered into security for the payment of 
. fifty-five lacs. Of these but fifty Avere jiaid ; and, Avhile ])art 
Avas in a course of liipildation, and till the rest Avere paid — 
five lacs never were paid — they Avcrci retained in custody. 
micUTrat- iiiiscrics thcsc men endured liavc been the subject of 

lucnt. eloquent declamation by the honourable Manager. Now I 
Avill state Avhat appears upon the unquestionable testimony 
of Major Gilpin — whose evidence, I believe, no one heard 
without giving implicit credit to it — and Captain Jaques. 
It appears, instead of being throAvn into a prison and a 
dungeon, that the prison they were thrown into Avas their 
own palaces. These men resided, first of all, in the palace 
of Behar Ali Khan. But, that not being sufficiently com- 
modious for the luxury of Jewar Ali Khan, Avho had been 
used to live in a better house, they were transferred to hi 
house. They had the command of the most magnificen 
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palace at Fyzabad, upon the building of which Jcwar Ali lo Fed. 1793. 
Khan had recently besto^Yed a large sum. They had a 
range of very extensive gardens; had every luxury of 
attendants. They had at least forty servants. They were 
unrestrained in every respect, except as to their personal 
liberty, that they might not go from that place. 

But it will be stated that they liad fetters on them. And 
I know that, though fetters of but two pounds weight, that 
sort of restraint is galling to the nice feelings of British 
ears. But your Lordshlj)s must recollect to whom they we re 
applied, and what they had done to a creditor of their owji. 

At that time, Ram Loll, a banker, was released from irons in 
which they had put him for twelve months for a civil debt. 

They had confined him, a princij)al sarraf in that countiy, 
notwithstanding there had been olFered, as securities for the 
payment of his debt, tlic security of Oopal Doss and the 
security of the British Resident. And it was not till after 
they were confined in this manner tltat Ram Loll got his 
discharge. It is not a subject to comment upon — the weight 
of these irons ; but it docs occur to one to recollect that, 
when a friend of a late eminent moral writer was brought 
to the bar of an English court of justice — Savage— he came 
uj) with twenty-five pounds of irons. There were but two 
pounds upon these men, who had committed treason ni)on 
treason against the British nation, and attemj)ted to devote 
to destruction every man who was connected with the 
British name in that country. 

These men were confined about eight months, in the Tiuirro- 
wholc. They were threatened with the infliction of the 
resentment of the Wazir, who had several times before 
threatened to punish them heavily ; and that was the main 
part of their punishment. That is all the evil they endured ; 
for, as to bodily infliction, they endured none. They had 
committed crimes, over and over again, that would have 
warranted the infliction of capital punishment ; but, further 
than the mere coufiiicinent of their persons in the manner 
I have stated, no punishment was inflicted upon them* 

They were released in eight months, when Mr. Bristow 
came up into the country. But it is stated by the honour- 
able Manager that they were actually punished and flogged 
in the streets of Lucknow. That fixet exists only in tlic 
assertion. That punishment was never luflieted. There is 
no document before you which would induce a reasonable 
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F^i793. belief that it was ; and it exists merely in the unvouched 
assertion of the honourable Manager who stated that fact, 
statoof As to the inability of the Begum to have paid this sum 
which was demanded of her, I will only now state what 
were the sums she paid from first to last, and what was the 
state of her treasures. Mr. Bristow represents that they 
were from four krors to 170 lacs. Take them at the least — 
and there is no witness who has l)cen here will venture to 
put them at so little as 170 lacs — take them even at that. 
She is stated to have had an annual income of eight lacs a 
year. That she had it Mr. Bristow proves, who, at the time 
* of the resumption of the jagirs, had it in charge, and it was 

productive to the amount of eight lacs a year. It appears, 
in the 16th page of the Ap})cndix, that she told Mr. Bristow 
that her cx[)enses am<ninted to 1,200 rupees a inontli, which 
is short of one lac and a half a year. Therefore, she had a 
surplus accumulating of six lacs and a half a year, from 
1775 to 1781, when this seizure was made. Having accumu- 
lated, upon that calculation, thirty-nine lacs, in addition to 
t lie sum of 170 — which T take them upon computation to 
he, though they were infinitely more — she agrees to pay 
fifty-six lacs to her son. But of that four were not rendered, 
so that it came to bo fifty-two; and, of the fifty-five agreed 
for in 1781, only fifty were actually rendered. So that she 
had paid, in the whole, 102 lacs out of 209, which would 
leave her a surplus of 107 lacs, after making both these 
payments. 

Sums paid But tlicrc is one thing singular enough: not a particle 
zanuila. uf tliis luoncy appears to have come out of her own house ! 

As it is stated, all was got from the houses of the eunuchs. 
Therefore, upon the zanana doctrine, this would not have 
been protected. If* this was the treasure of Suja-ud-l)owla, 
it would have belonged to the Wazir, independent of the 
sanctity of the zanana. But, however, there is a surplus of 
107 lacs, after making both these payments. This is not that 
very extraordinary degree of distress and pecuniary want 
which is very apt to attract our compassion ; nor is the sort 
oftiio of suffering of these eunuchs for eight months in this con- 
ri‘Xtra\(>. finement that sort of 'punishment which, from its extreme- 
ness, much affects one's sense ; when we consider these 
eunuchs had been aiming at the destruction of the interest 
of this country in India. 

The only topic of any considerable magnitude that re- 
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mains to be considered is the distresses of the Khourd fkp. 1793 . 
Mahal. And, if there ever was anything that was unjustly n«arg(- 
brought in charge against Mr. Ilastings, which had no lilo dTsuSs 
reference whatever to him or any act of his, it is that part Khmmi 
of the Charge which respects the distresses of the Khourd 
Mahal. 

It is stated, that the seizure of these treasures of the 
Begum s,^ — 

“ was the means of reducing? the mother and grandniotlier of the reign- 
ing Prince of Oude to the utmost distress, under the pretended autho- 
rity of the said Prince, and of reducing the women and children of 
the late Nabob Sujah ul Dowhih, dependent upon the said Pegums, by 
want of the mere necessaries of life, to break through all the ])rineiplco 
of local decorum which constitute the character of the female sex in 
that part of the world, and, after fruitless supplications and shrieks of 
famine, to endeavour to break the inclosurc of the palace and force their 
way to the market place in order to beg for bread, and, finally, to submit 
to the extremity of disgrace and degradation by exposing Ihemselvcs to 
public view with the starving children of their late sovereign.’’ 

Now, iny Lords, the fund from which they were to be Lmnu d 
imiintained was in no respect whatever under the control <>1 iiiyofMr.’ 
Mr. Hastings; nor was it dependent upon the Begums. It 
was jicrfcctly unconnected with cither of them. The tankh- 
wah that was stii)ulated to be discharged on the part of the 
Wazir, and of which if the Begums had complained of the 
non-discharge Mr. Hastings might have been required to in- 
terpose, prior to the forfeiture of the guarantee, was a tankh- 
wah of 40,000 rujiccs a year upon Sultanj)oor, proved by 
Major Gil{)in to be under the charge of Lataffut AH Khan ; 
for the faithful discharge of which he was answerable in the 
first instance ; and, he not having paid it, of course, the claim 
would have been upon the Wazir; and, upon the Wazir not 
doing it, the Begums might have called upon us while the 
treaty was in force. But the Begums from first to last took Oniiia- 
no concern in it. He states them to be hostile to these shown by 
women ; and you never find, from the beginning to the end 
of all these distresses, aggravated probably in their amount — 
but whether so or not — that the Begums ever interfered or 
showed any sense of the inconvenience they suffered. And 
it was not till the year 1784, when they burst out of their 
apartments, that they gave them the sum of 400 rupees. 

That is all they do, never claiming the payment of this 
tankhwah, which was only withheld from the negligence ol' 

Lataffut All Khan, who ought, from time to time, to have NoKiigeua* 
made payment of it ; and who having broken his word, in 
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19 Feb. 1793. the year 1784, for the payment of 10,000 rupees, they burst 
out in this extraordinary manner. 

Misstate- Thus, supposing the events were established at this time, 
?pwjtii)g yet the distresses of these women, if they could be at all 
thodiv referred to the business of the seizure of the treasures, 
tresses. would be sucli distresses as must have happened immediately 
consequent thereupon. That was, you recollect, in .January, 
1782. And the distresses, which were relieved by Major 
Gilpin, began about the month of .June, and finally ceased 
before lie quitted liis command. That was about the month 
of September or October, 1782. The distresses that are 
detailed upon this Article, as the immediate consequence of 
tlic seizure of the treasure, were distresses which the honour- 
able Managers know to have hajipened in the month of 
January, 1784, at the distance of fifteen months from that 
Frompi seizure which is stated to be the cause of them ! Major 
aiTonWby Gilpin, iininediatcly upon observing the distresses, without 
Gilphi hooking to the fund that was to satisfy them, with a gene- 

rosity and humanity that did him honour, instantly advanced 
10,000 rupees, as 1 stated before, and received a repayment 
of that sum from Latafiut Ali Khan; and even had the 
, receipts to vouch for the fact, which were laid before your 
Lordships in that box. 

Absemro These distresses could not be referred to the conduct of 
rL’ion of the English, because the 40,000 rupees for them were not 
tmsos by Fcccivcd by us. But supposing the treaty to be in force — 
tJiuBegmny. supjjosing tlic Beguiii lyid not forfeited it — did she ever 
notify to ns, from the first to the last, that they ever suffered 
a moment’s distress for want of the due discharge of that 
tankhwah? And, if she did not, it is too much to look, at 
the distance of many thousand miles, to Mr. Hastings, that 
lie should actually know the distress. The officer, without 
applying to him, instantly relieved the distresses. TJiey had 
ceased in October, 1782, and recommenced only about the 
2dth of January, 1784. And your Lordships will recollect, 
when I am giving this date for it, that Mr. Holt, who was 
examined as a witness, states that he, on the 29th of 
January, 1784, sent to Calcutta a translated copy of a 
newspaper ; for it is from that copy, thus authenticated, that 
confiisioiT^ this intelligence is taken. This is stated to have happened 
Sriputed ^ before. Therefore, I must suppose them to 

totiie be about the 20th to the 26th; and, therefore, though thus 
Manager, unconnected as cause and effect, the honourable Manager, 
ad augendam invidiam, has chosen to connect them together, 
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winch are disconnected in the order of time; whether for iopeb. ms. 
the purpose of weighing down this gentleman, 1 do not 
know ; the fact must speak ; but having the effect of Aveigh- 
ing down a person sufficiently loaded with public accusation 
already. "I'liis is as unconnected as the circumstance of the 
affidavit of Doond Sing and the legerdemain of the treaties. 

Whether it be legerdemain in l!ie honourable IVIanager, I 
do not know, but it would be legerdemain in us, and, there- 
fore, I describe it by that name. 

Now what is the distress that the ladies in the Khourd Soarciiin^? 
Mahal did suffer V The only thing they suffered was this : — “loias 
that the dolas that came out were searched, in order to 
|M*evcnt the exportation of treasure. But they were searched 
l)y women — by persons appointed by a man of the name of 
Hoolas Roy, who lived upon the spot to sui>erintend that 
subject, who constantly went between us and the Fyzabad 
Government, and would conduct that with the utmost pos- 
sible delicacy. 

Having mentioned the name of Hoolas Roy, your T^ord- T:x])ianaiioii 
ships will permit me to observe that much ol)servatlon has iioi i-n I )) mar- 
been made of there not appearing an aifidavit of Hoolas Roy alnaavit!’’" 
among the affidavits. He was, for the same reason that the 
zamindar whose name was not disclosed, to remain in that 
country. He was a native and inhabitant of Fyzabad ; and 
he could not have nude an affidavit before Sir Elijah Iinpey, 
for ho aj)pears to have left LucknoAv, where he had been 
taking the affidavits, before the time Hoolas Roy came down ; 
for he is dismissed on the 21st of September, Sir Elijah 
Iinpey having taken his last affidavit there on the* 12th of 
December. Mr. Hastings took only three : — one of Captain 
Davy, verifying the translation of one Govind Ram; another 
man’s affidavit; and a later one of Colonel Ilannay’s. 

These were the only three taken by i\Ir. Hastings. And 
Mr. Hastings had not begun to take any affidavits at that 
time. But the reason Avhy, in all human probability, they 
did not take his affidavit, was — he had communicated to 
them — for it does not state that he had any affidavit taken — 
he had communicated the information he had to convoy. 

He had been examined, and sent up the country after they 
had taken his examination, on the 21st of September; and, 
from the circumstance of his being to remain in the country, 
where he would cease to have the protection of the English, 
to have examined him as a witness would have exposed him 
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i 9 FKB.i 7 ft 3 , to the permanent and continuing persecution of the Begums 
and their ministers. 

My Lords, there is one circumstance more which I must 
comment upon, in somewhat of the same manner as I 
have taken the liberty of troubling you upon the circum- 
stance of applying the distresses in the month of January, 
1784, as the immediate consequence of an act done in the 
month of January, 1782, which is this : — and I do hope that 
the honourable Managers will, at some time or other, explain 
how this matter is thus charged — falsely charged — as an 
imputation upon Mr. Hastings, and which, if it were true, 
would transcend all other charges in point of real wickedness 
ivoillUfin- cruelty of heart. They impute to him that he, knowing 
distresses which arc particularly detailed in the Article, 
and which arc stated to have happened, as 1 mentioned, in 
the month of January, 1784, and which did happen then if 
they happened at all — that Mr. Hastings, upon hearing of this, 
Avith the cruelty of a savage of anciemt Home or modern 
Paris, declared that they were justly merited I 

Now, if Mr. Ilasthigs, contcmjdating the sufferings of these 
poor women, breaking out to go to the market for bread, 
driven back by bludgeons, enduring all the disgrace and 
(‘xposure of their ]Hirsons detailed in this Article, could 
liavc had the wickedness to exult, riot and revel, in the 
degradation and misery of his fellow creatures, he would 
have been too base a man, I am sure, for me to have lent 
iny voice to defend. 

Good God ! my Lords, what will you think when you 
find tins* paragraph, in wliich he is stated to rejoice in their 
sufferings, is a paragraph of a letter written fourteen months 
before they existed ! It is a letter of instructions, dated the 
23d of October, 1782, in which Mr. Hastings, speaking of 
the severities that had been applied to the Begums, and 
adverting to their misconduct, said : — 

These severities are justly merited.” 

I will read the passage, that there may be no doubt. It is 
in the Articles: — 

‘‘ That he had taken no steps for the redress of the said cruelties,” — 

alluding to the cruelties of the women being driven back 
by bludgeons — 

“ but, on ihe contrary, did declare the same to be justly merited, and 
did stimulate and encourage his agents and others to continue to enforce 
the same,” 
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Now I will read you an extract from Mr. Hastings’ 19 feb. 1793 
letter. It is paragraph the 13th of the instructions to 
Mr. Bristow. It is in page 254 of the Appendix : — 

“ The severities which have been exercised towards the Begums were Tvottor of 
most justly merited, by the advantage which they took of the trouble in 
which I personally was involved in the last year, to excite a rebellion in tla* punish- 
the Nabob’s government, and to complete the ruin which they thought incut of tho 
was impending on ours?’ 

These were the severities which he said were justly 
merited. The words are detached from their context to he 
put here — I will say, in corrupt array against Mr. Hastings; 
for he is charged with saying that which he never said, in 
the sense in which it is stated. He said these words as 
apjdied to other sorts of suilerings — to the uneasiness tlie 
Begum suffered in being obliged to refund those treasures 
so unjustly acquired, and which she had forfeited by an act 
of treason. But that he should rejoice in the sufferings of 
these poor women, ineapable from their situation to hay(*. 

])rovoked an injury, would be making liini the greatest 
demon that ever existed. It is hard indeed to wait five 
long years before an opportunity can be obtained, in the face 
of his country and your Lordsliips, of refuting — if I iniiy 
not cjill it ill-founded cfilumny — this ill-founded accusation. 

My liords, there are but two more topics remaining, upon 
'whicli I will not waste much of your Lordships' time. One 
is, that Mr. Hastings took no steps for securing to tlic Begum ‘I'.' 
the sum stipulated to be paid her under the treaty of < Iiuiiar, n sixctinK 
namely, the net amount of her jagirs. The moment WC sumi>li<iu 
detected her treasons we had a right to seize the treasures ; 
and when, after these treasures were seized, she, in breach of 
her agreement, kept back five out of fifty-five, till she had 
satisfied lier part we had a right to retain these jagirs ; 
and accordingly we did so. In the year 1784, after a 
peace was concluded, *and when Avithout any mischievous 
example we might return these jagirs to the Begum, they 
were returned, and from that moment to this Ave have never 
received those five lacs stipulated ; but her obstinacy and 
perseverance certainly got the better of the rights of the son 
and of the claims of the Company in that instance. 

It is stated, my Lords, in the Article, tliat the Di~ Aiioj^oa dis- 
rectors were dissatisfied with the account given by Mr. of^tho* 
Hastings of the reason for the measures taken with respect Birretors. 
to the Begums ; and he — 

audaciously stifled an inmiiry into the crimes charged by him, the said 
Warren Hastings, upon the said Princesses, which enquiry he was 
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19 Feb. 1^93. enquiry he was bound to make, because the court of Directors did 
declare themselves dissatisfied with the scandalous evidence transmitted 
by him, in his justification of the wicked acts aforesaid,” 

M^stabies. Directors never did declare themselves dissatisfied, nor 

use any words of the kind ; but the honourable Managers 
have taken these words from a minute made by Mr. Stables 
at that time, and have stated them as thcf words of the court 
of Directors. These are the very words of Mr. Stables’ 
minute. Mr. Stables says : — 

“ The court of Directors seem to me to be satisfied that the dissaffec- 
tion of the Hegum is not sufficiently proved.” 

These arc the words of Mr. Stables ; and all the rest of the 
language in this part of the Charge is the language of his 
minute, and not of the orders of the Directors — 

And did in effect and substance direct him to make a fuller enquiry.” 

Tliey did not In elfect and substance, as appears to me, 
direct him to make a fuller inquiry ; but only, if he should 
find tliat they had not taken such a hostile part as was 
suggested, that he would direct a fuller Inquiry. But it 
plainly imports that they were writing, not with that letter 
lying before them, but, as Mr. Maepherson says, with an- 
siamiiilr different account. The letter docs not refer to the 

ilirwiors narrative sent over by Mr. Hastings. Tlie letter 

refers to a perfectly different account. The question was, 
whether the Begum had burst out into hostility before or 
the Begums, dicyt Sing. It iicver should have been made a ques- 
tion, Nobody ever supposed that she did. 

If it shall be hereafter found that the Ilcgums did not take that 
hostile ])art against the Company, [which has been represented, as well in 
the Governor Gencrars Narrative as in several documents therein referred 
to, and as it nowhere appears from the papers at ])resent in our possession 
that they excited any cominotiftn previous to the imi)risonment of Rajah 
Cheit Sing, but only armed themselves in consequence of that trans- 
action, and as it is probable that such a conduct proceeded entirely from 
motives of self-defence, under an apprehension that they themselves 
might likewise be laid under unwarrantable contributions, we direct that 
you use your influence] with the Vizier that their jaghires may be restored 
to them.”* 

They, therefore, s^em to suppose tliat the Begums had 
been charged for beginning first. There never was any such 
charge. The charge against them was, that, after Cheyt 
Sing had broken out into open rebellion, they mixed In it, 


* Letter of the Directors to the Council of Calcutta, 14th Feb., 1783. 
— Printed in the “ Minutes of the Evidence,” p. 920. 
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and had contaminated themselves by a criminal participation ioFed. i703. 
in all the mischiefs at that period. And had only armed 
themselves inconsequence of that transaction:’' — that is 
making a defence for them. The court of Directors assume 
that which had not been transmitted to them by any intelli- 
gence from the Doard — that they had actually armed in 
consequence of that transaction. 

Therefore, [as forj this stifling the inquiry which is in 
citmuhim thrown in, your Dordships sec the words of the 
Charge arc not the words of Mr. Hastings, but of another 
member of that Board ; and, inasmuch as it appears, from 
wliat they state here, that they only suspected that liad been ss- 
done whicli it had never been intimated by any body that it 
had been, namely, tliat tlicy armed before Cheyt Sing and 
not after, there is no reason suggested by the Board why 
tlicy should institute any inquiry whatever upon tlic 
subject. 

It has been suggested that Mr. Hastings sent home 
account of his conduct contradictory to that winch he has imU ii to 
given at other times \ inasmuch as he makes the measure of 
seizing the treasures to be founded only upon a criminal 
resistance to the resumption of the jagirs : and these words 
are relied iq)Ou in a letter which certainly has Mr, Hastings' 
signature to it. Now, if your Lordships will have the good- Tiissni). 
ness to read this letter, you will find that, Mr. Hastings 
having recently come down and taken his scat at the Board, 
this letter had been prepared prior to his arrival; for the 
whole of the letter runs in the terms of the Board speak- 
ing of themselves, di.stlnctly from the Governor General: — 

We think it would he superfluous to add any thing of our 
own" — applying to the rest of the Board instead of Miv 
Hastings. His name is put to this letter, but I trust you 
will in candour take that account which he had before trans- 
mitted in his own letter to the Board, the 23d of danuary, 

1782, which does not assign the one measure as the ground 
of the other — that is, the resistance to the resumption of the 
jagirs as the ground of the seizure of the treasures — but takes Board, 
notice of them as distinct, sc})arate, measures, adopted for the 
same purpose of punishment to the Begums I'or their cri- 
minal conduct during the late troubles. Bor he says, in this 
letter of the 23d January — and the hono\irable Managers 
liave not had the goodness, though they read part of it, to 
read the rest, which we shall give in evidence — he says; — 

“ Hie Nabob had declared his resolution of reclaiming all the trea- 
sures of his family [which were in their possession, and to which, by tlie 

VOL. Ill, T 
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19PEB.1703. Maliometan laws, he was entitled] ; this resolution I strongly encouraged 
and supported.” * 

mto? of ^ great deal of your Lordships’ time was taken up in con- 

thftima- gidcring with wliom the measure of seizing the treasures 
originated, and a great deal of ingenious torture was applied 
Uuareasuro. honourable Manager to a witness who was ill able to 

cope with him in that manner — Mr. Middleton — in en- 
deavouring to make out very distinctly and clearly with 
whom the seizure of the treasures originated. It is perfectly 
immaterial with whom it originated. Sir Elijah Inipey says, 
he believes it originated with liim, and was suggested by him 
to Mr. Hastings, as a measure necessary and consequent 
upon the treason ; or he believes it came from Ali Ibrahim 
Khan. It matters not with whom it originated. Mr. 
Hastings avows the measure as just and fit to be done. He 
avows broadly that it was a measure of just policy, of just 
])iinishmcnt, for an act of flagrant hostility ; which act of 
flagrant hostility discharged the Britisli faith from the obser- 
vation of the guarantee, and admitted, as I before stated to 
your Lordships, the AV'azir to the full exercise of his original 
rights, 

Th{‘ pii- If, however, Mr, Hastings, giving way to the positive 
mshuu nt, evidence he had from the ofl&cer upon the spot, was induced 
to inflict a degree of punishment which your Lordships think 
might not, under the facts, be merited — though I cannot 
permit myself to conceive such will be your liordships’ 
judgment — the injury has been merely of a pecuniary sort. 
No other injury has any human being suffered ; and it is in 
the power of the British nation, if they tlunk — which I 
tliink they cannot — that any one penny of this money was 
improperly taken from the Bcgunis, in whose hands it was 
lodged, to restore that treasure and make full compensation. 
But I trust your Lordships will not think that treasons of 
this enormous magnitude, in the most perilous situation of the 
British affairs, are to be treated with impunity, or, rather, to 
be rewarded with a compensation and a premium, which 
would be the case if any such mode were to be adopted. 

I have nearly conducted to the close which I proposed the 
several topics which occur for observation in this Article. 
The whole Article seems to resolve itself into that which I 
Artieio. stated to your Lordships to be the principal point of it, in my 
first address to your Lordships, namely, whether the Begum 
had been guilty of any act of hostility which wari’anted the 

* Extract from Letter of Mr. Hastings to the Council.— Printed in the 
“ Minutes of the Evidence, p. 2078 . 
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subtraction of the guarantee on the part of the British nation ; lo Pkb. 1793. 
and, then, whether the measure of punishment inflicted upon 
her, by the resumption of these rights enjoyed luider that 
guarantee, was harsh and excessive, or not It may bo 
made a doubt whether there sliould not have been some more 
formal inquiry instituted upon the subject of her hostility 
and misconduct 

My Lords, if there be amongst you those who think that 
a formal, detailed, judicial, inquiry ought to have been insti- 
tuted into the notorious misconduct of the Begum, before 
any measures of prevention or punishment were ado})ted in 
respect to her ; that Mr. Hastings ought to have withheld 
his belief from the many cy<5 and car witnesses of tile mis- 
cliiefs she was hourly jdotting and ctlecling against us ; that 
he ought to have suspended all determination on the subject 
of her jagirs and her treasures, solely i)rotected ns they were 
by onr guarantee, and thus solely pledged in the hope and 
on the condition of a continuing amity, till the season of 
returning peace should have enabled ns to confront formally 
and jiidicJally Colonel Ilannay and bis oflicer with BeliJU’ 
and Jewar AliKhan — Captain (ifordon and his native officer 
with Shiunshirc Khan and Colonel Popliam — Captain Wade 
and Captain Birrell with the najibs whose declarations they 
have severally attested — to those who thus ihink, and 
who think ’ that the unquestionable and then unquestioned 
notoriety of a whole country, corroborated by every officer 
in principal command in that country, speaking to the 
(acts within their own immediate observation and knowledge, 
is not a sufficient ground for immediate political conduct — to 
])crsons who thus think I am furnished witli little argument 
to offer. I have no record of conviction of the Begum, 
engrossed on parchment, to lay before you ; but have only 
that degree of evidence which is calcidatcd to carry home 
conviction to every human breast accessible by the lights of 
truth and reason, and parts of that evidence notified to the 
Begum herself, during the crisis of our impending fate, whilst 
it was yet in her power to have falsified the charges against 
her by solid and substantial acts of useful assistance, instead 
of recognising the truth of them by the guilty token of 
sullen and contumacious silence. 

God forbid, my Lords, that I should endeavour for one 
moment to draw in question the solemn obligation of public 
treaties ! I am contending for the most faithful, and honour- 
able and exact, performance of them. W c have guaranteed 

T 
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19 FEB.J793. to her the most valuable immunities and protection. We 
asked only in return the common ofilces of friendship — tlic 

latioii. mere returns of ordinaiy gratitude. How were they ren- 
dcredj when the palace of Sivalaya and the streets of llam- 
migur were yet reeking with the blood of our slaughtered 
countrymen ; Avhen that benefactor and that friend to whose 
care, as slie herself asserts, Siija-iid-Dowla, her dying lord, 
bequeathed her, had scarce rescued himself from the midnight 
massacre prepared for him at l^enarcs ; when he was pent 
uj) witli a [jetty garrison behind th<3 feeble walls of Chunar, 
exjjccting the hourly assault of an elated and numerous 
enemy ; when his fate hung by a single thread, and when 
the hour of his extinction and that of the British name and 
nation in India would, according to all probable estimate, 
have been the same? In this liour of perilous expectation, 
he cast many an anxious look to sec his allies of Glide bring 
up their power, and trusted that the long-favoured and much 
protected house of Suja-ud~l)owla would have now rc])aid 
with voluntary gratitude the unclaimed arrears of generous 
kindness. 

As far as respected the son of that jirincc, Asoff-ud- 
Dowla, who, by no fault of Mr. Hastings, bad least bcnclitcd 
by British interposition, who» in the commencement of his 
reign, had been robbed of his stipulated rights under tlic 
treaties ot Allahabad and Benares, and had been unjustly 
manacled and fettered by that of Fyzabad, which liad 
restrained him from his due resort to national treavsures, for 
the just discharge of national incumbrances and the just 
relief of national distresses — when that prince found an 
additional motive to his own fidelity in the accumulated 
distresses and difficulties of his ally, to the mother and 
grandmother of that prince, enriched with his extorted 
spoils, bound as they were by every jmblic and every private 
tic of gratitude and honour, he looked for substantial 
security, but he looked in vain. It was not, however, as 
passive and unconcerned spectators tliat they regarded this 
anxious scene of gathering troubles. No, my Lords; to the 
remotest limits of their sou s dominions tlieir inveterate hate 
and detestation of the British name was proclaimed and 
displayed, in every shape and form which malice could 
suggest or treachery assume. In the immediate scats of 
their own jjrotectcd wealth and power — at the reverenced 
threshold of their own greatness — in the sight of their 
nearest servants, who best knew tlieir genuine wishes, and 
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from that knowledge were best prepared to execute them — iofeb. 1793. 
a British commander of a numerous force, marching to 
sustain the common interests of Great Britain and its allies, 
is repelled, by the menace of actual hostility, from the 
sanctuary to which he liad fled with iindoubting confidence 
for protection ! 

About the same period, another British commander, 
abandoning his camp to the superior forces of a rebellious 
chief, linked in mischievous confederacy wltli the Begurn, 
hears, amidst the groans of liis own murdered followers, tlic 
gratulation of his own defeat and of his enemy’s success 
])roclainied in loud discharges of cannon from the walls of 
Fyzabad; and, in the midst of all this dismay and discom- 
fiture of our forces — in the neighbourhood of their residence 
— their eunuchs, the slaves of tlieir palace, in the sight of 
our own insulted officers, array and equip a numerous and 
welhappointed force tt) brave us in the field ! 

If, my Lords, these acts do indeed consist with good faith, Conclusion, 
or are such slight infractions of it as merit no considerable 
degree of ])ublic animadversion, then I consign Mr. Hastings 
to the unqualified censure of mankind and the overwhelming 
condemnation of your Lordshij)S. But if, my Ivords, at such 
a season, to have connived at another’s treachery woidd have 
been effectually to have j)roved and to j)roclaim his own — 
if to have continued an undisturbed and ])rotected enjoyment 
of territory to tliem who had interdicted from its a])proach 
his countrymen, flying from the sword of an eager and 
pursuing multitude, would have been to recompense that 
cruel interdict with pernicious favour and mischievous 
reward — if to have continued undiminished to the Begum 
tlie enormous fruits of lier own original extortion and fraud, 
ap])licd, as they recently had been, to the meditated and 
half accomplished j)urpose of our undoing, would have 
been an act of equal ])f)litical insanity with rcs})cct to our- 
selves and of injustice to our ally, the defrauded proprietor 
of this treasure — tlien was Mr. Hastings, not warranted 
only, but required and, without choice of alternative, com- 
pelled to adopt that degree of sober, lenient, salutary, 
chastisement which was, in fact, administered upon this 
occasion. To have suffered with impunity these open acts 
of hostile aggression, would have been to have exposed our 
tame and irrational forbearance to the mockery and scorn of 
the whole Asiatic world. 

Equally removed from the dangerous extremes of unre- 
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19FISB. i 7 u». lenting severity and unqualified concession, he had the good 
fortune to preserve in every part of India a dread of our 
[power,] respect for our justice, and an admiration of our 
mercy. These arc the three great links by which the vast 
chain of civil and political obedience are riveted and held 
together in every combination of human society. By the due 
exercise and display of qualities such as these, one faithful 
servant was enabled to give strength, stability and firmness, 
and, at length, to communicate the blessings of repose and 
peace, to the convulsed members of our eastern empire. 

This age has seen one memorable and much lamented 
sacrifice to the extreme and excessive indulgence of the 
amiable virtues of gcnilencss and mercy. But the safety of 
our country, the order and security of social life, the happi- 
ness of the whole human race, rc({uire that political authority 
slioidd be everywhere sustained by a firm, regular and dis- 
criminate, application of rewards and punishments. Happy 
indeed is that statesman who, at the close of a long life of 
public service, is enabled to look back, not only without 
guilt, reproach and regret, but with complacency and satis- 
faction upon those trying occasions in which the rigorous 
demands of public safety compelled him to display the terror 
or to wield the vengeance of his country ! Most ha))py, if, 
in such instances, he has so attcm})cred his passions and regu- 
lated his judgment as to have preserved a well-poised balance 
between the harshness of excessive sovereignty, on the one 
hand, and the dangerous relaxation of unqualified indulgence, 
on the other. 

The Defendant, my Lords, in humble confidence that, in 
your Lonlships’ lair and liberal judgment, he shall be found 
thus to have conducted himself, and to have discharged a 
necessary and indispensable public duty with no Avaiiton and 
no unnecessary sacrifice of private happiness, submits, in this 
instance as in all others, without apprjchension, the temper 
and complexion of his motives and conduct to the sober and 
manly scrutiny of this enlightened tribunal. 
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SrEECII OF THOMAS PLdMER, ESQ., COUNSEL 
FOR MR. HASTINGS, IN SUMMING UP Tlir: 
EVIDENCE IN DEFENCE ON THE SECOND 
ARTICLE OF THE CHARGE, RELATING TO 
THE BEGUMS OF OUDE ; 25 April, 1793. 


My Loiids, the evidence fox' the Defendant upon this s"* Ai»rf. 179.% 
Article bein^ now closed, it becomes iny duty, on the part of 
Mr. Hastings, to sum u]) and observe upon the whole of this 
extensive subject ; and, my Lords, it is impossible for me, 
upon the present occasion to be insensible of the magnitude 
and importance of the duty which that tinist imposes upon me. 

My Lords, 1 cannot forget th(^ extent and variety of the 
matter which remains for discussion, the peculiar stress 
which has been laid upon the present Article against IMr. 

Hastings, and the extraordinary talents exerted in support 
of it. 

My Lords, I know that, in the present Article and in the 
one that precedes it, arc to be found, if at all, the verifica- 
tions of all those heavy imputations on Mi\ Hastings of 
oppression, tyranny and breach of faith. 

My Lords, I am also aware what peculiar weight has been RiH»r)rnty 
given to the present Article before your Lordships, and that, 
in the conduct of Mr. Hastings towards the Begums of Oude, 
he has been represented to have acted in a manner that, 
on searching the history of the world — all the annals of 
human tyranny or human suffering — all ancient and modern 
writers that have searched into depravity — your Lordshi[)s 
will not find, in the history of human turpitude, an account 
of horrid, of deliberate, cold, cruelty that can exceed it. 

Nay, my Lords, even the man who can conceive or fancy 
evil beyond this, his mind must have a fertility of evil 
which the history of all the world, from the day of original 
sin to the present, can neither add to nor improve. 

My Lords, I know also that Mr. Hastings has been held 
up to your Lordships as such an one that, when cruelty 
peeins to have reached its bounds and guilt to have ascended 
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25APT1.1703. to its climax, there is something in his character wliich 
seems to transcend the latter and overleap the former. 

My Lf)rds, I know this has been the representation given 
of the character and conduct of tlie gentleman for whom I 
have the honour to appear. My Lords, these are strong 
assertions : they reeptire clear and strong proof. My Lords, 
for eight years has Mr. Hastings stood an accused man. 
Coinpioio- Time has surely been given to substantiate these charges 
ISigaiioii ii.gJtiust him, if tliey are true, and no ])ains have been spared. 
chaiKCS. las been done] that the powers ot‘ the human mind could 

effectuate against him ; every quarter has been ransacked 
for evidence, written and parol ; all his correspondence, all 
his letters, public and private, are before your Lordships ; all 
the witnesses who were in his confidence have been examined 
and cross-examined, day after day, with the most search- 
ing industry. Surely, my Lords, by this time the true 
character and conduct of Mr. Hastings and those whom he is 
suj)])oscd to have oppressed must be known and ascertained, 
beyond the reach of any prejudice to mistake, or any inge- 
nuity or eloquence to misrepresent with success. 

It is the property of truth to establish the conviction of 
it with progressive influence upon the mind. Permit me to 
ask you, Avhat is now the result of this long investigation ? 
Js that the belief respecting the character and conduct of 
Mr. Hastings in India? — IMy Lords, the witnesses to those 
brilliant exertions of eloquence have carried them out to 
India, and brought hack the voice of all India on tlic subject. 

IMy Lords, we Iiavc been told that the ])roof upon this 
subject is strong as ever abashed the confidence of courageous 
guilt, or brought conviction home to the minds of consci- 
entious judges. My Lords, it is my duty — my humble duty 
— to examine that subject ; and, in comparing the charge with 
the evidence, I shall do it with the utmost ])lainness in my 
power, from a perfect conviction tlnit to tlie vindication of 
tlie character and conduct of Mr. Hastings nothing more is 
necessary than that the subject should be understood. I 
trust, my Lords, if 1 have the good fortune to be honoured 
with your Lordships" attention, I shall be able to establish, 
to the conviction of every one of your Lordships, that the 
errodoous wdiolc of this boastcd Article stands u})on erroneous principles 
rniieipics. ^ mistaken view of the subject, from one end to 

the other. 

My Lords, I am too sensible of iny own situation to be arro- 
gant enough to presume to expect that any degree of attention 
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should be paid to any assertion of mine, further than as it is 1793 . 
supported by proof. 1 do not wish it. I shall proceed to 
discharge iny duty in the best manner I am able, by laying 
before your Lordships a faitliful review of the evidence. 

My Lords, 1 cannot hope that, In the discharge of tliis duty, 

1 shall be able to add anything to the able argument which 
your Lordships have already heard, much less to suggest 
any matter of observation to your Lordships which your 
superior wisdom and judgment will not aiiticipale: but it is 
my duty to mahe the attemj>t ; and the expedience, which J 
cannot but wdth gratitude acknoAvledge to have had, of your 
Lemlships’ former indulgence encourages me to hope that, 
upon the present occasion, however iinworth}^ 1 may be of 
it, 1 shall now be lionoured Avith a continuance of your Lord- 
ships’ attention. 

Aly Lords, in examining this subject, I conceive the best 
AAdiy of presenting it before your Lordshi})S will be, in the 
first place, to examine Avhat is the nature and outline of tlu^ 

C/harge; and then to compare the proof that has been ad- 
duced in support of it. And, my Lords, it Avill be found 
that this Article — i)art of it — extends over a very consider- 
able period of time ; the subject commencing in the year 
.1775, and closing in the year 1783. It is spread over no 
less than thirty paragraplns, and comprehends a great extent 
and variety of matter. lUit, my Lords, I think, in examin- 
ing it, the subject may bo analysed and slmplifierl, and reduced 
into that Avhich is the ])laln s\d)ject of the princi})al j>art of 
the C'hargc ; and it Avill be found to lie in a very narrow 
coni]3ass. 

My Lords, the principal subject of this Charge, I conceive, suhjorisor 
Avill be found to resolve itself into two measures. The one 
is that Avhich respects the resumption of the jagirs belonging 
to the tAvo Begums ; Avhich is represented to have been a 
seizure and confiscation of their estates, to the subversion of 
l)roperty, and an act in itself of great cruelty and injustice, 
besides its being a direct violatif>n of a solemn treaty. The 
other measure Avhich is the subject of accusation is, the 
seizure and confiscation of the treasures Avhich belonged 
to the youngei- of the two Begums. That is also repre- 
sented in the same point of view to be a subject of crimina- 
tion, as in itself an act of cruelty and injustice, and a direct 
violation of a solemn treaty. If your Lordships (jx amine 
this Article attentively, as 1 have no <loubt your Lordships 
have done, you will find that all the rest of the matter 
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25 apb. 1793. containod in it is in a degree appendent upon these two 
principal subjects of charge : either that part of the Ar- 
taincdintho ticlc that presents historically a review of the titles under 
Article. which this property, landed and personal, was held ; or that 
which presents before your Lordships the state of affairs and 
the peculiar rcwsponsibility which attached upon Mr. Hastings 
at the time of executing the two measures ; or relates the cir- 
cumstances accompanying these two measures, with a view 
to the aggravation of the two measures — as in showing the 
motives upon which they proceeded, the persons who were 
cmidoyed in them, the circumstances attending them, the 
manner in which they were carried into execution, and 
the dreadful consequences which are stated to have resulted 
from them. 

of My Ijords, examining the subject in this way, your Lord- 

Articic. ships will find that, of the whole thlx'ty paragraphs of which 
this Article consists, the first part of it, comprehending no 
less than ten of them, which usher in the Charge, is purely 
historical and contains no allegation of criminality whatever, 
but the reverse. They represent the conduct of Mr. Hast- 
ings throughout all that period, that is the subject of the 
first part of the Article, rather as a matter of commenda- 
tion. 

The next head of the Article comprehends the six next 
paragraphs, which are stated to be with a view of fixing 
peculiar re^ponsibility on Mr. Hastings, and contain also 
incidentally some allegations of Charge, with respect to some 
of the subjects that are introduced in it. But they arc 
principally stated with a view to fix ])cculiar responsibility 
upon Mr. Hastings in the good government of the country 
of Oude, at the period, in the year 1781, when the two 
measures in Charge were carried into execution. 

The next paragraph is merely a summary of the duty that 
belonged to Mr. Hastings at that period of time. 

Of the thirteen remaining paragraphs, your Lordships will 
find two of them — I think the nineteenth and the twenty- 
first — to consist merely of matter of observation, to state 
the nature and quality of the matters that are in Charge in 
the other parts of the Article. Another of them is a mere 
repetition of the title under which the personal property 
was held. And the remaining paragraphs your Lordships 
will find to be entirely of the sort that I have stated — to 
describe the conduct of Mr. Middleton, and the manner in 
which he carried into execution the orders of Mr. Hastings 
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upon these two subjects, and the consequences that were 25 Am. 1793. 
actually produced, in bringing to utter distress and want 
tlic Begums themselves and their dependants ; and particu- 
larly describing, in a manner that I am persuaded your 
Lordships have specially attended to, in one of the para- 
graphs, the dreadful consequences that are imputed to the 
acts of Mr. Hastings. 

My Lords, in this way, your Lordships will find the whole 
substance of the Charge to resolve itself into the eiglitccntli 
and the twentieth paragraphs — I think they arc — containing 
the two measures that J have stated. The subject then is 
jagirs and treasures. The great Article is divided — tlie 
first part, into that which relates to the rights of tlic 
Begums respecting these two matters; and the next, into 
that which falls under the head of the ini'raction of these 
rights. 

My Lords, in considering this subject, I sliall, with your ])isUii( ii()iis . 
Lordships" permission, advert to the two grounds of criini- ionldln 
nality and keep them distinct ; namely, the criminality 
imputed to the measures themselves, inde[)endenb of any 
treaty at all — the cruelty and injustice of the two measures, 
independent of any treaty ; and the direct violation o(' 
treaty by the execution of them. These appear to me to 
be two distinct matters and which require a distinct con- 
sideration. 

My Lords, the first subject, th^ jagirs, your Lordships 
will recollect, extends to both the Begums of Oude, because 
both the Begums held jagirs. The other subject, of property 
— personal wealth — applies solely to the case of the younger 
Begum. 

With respect to the first of these subjects, the jagirs, they cii.irKo 
are represented to have been the estates of the two Begums, 
and the deprivation of them to have been a violation of the 
rights of property. I conceive, the whole of that part of 
the Charge is purely bottomed in mistake. It will surely 
be considered of some consequence, in a charge respecting 
the resumption of the jagirs, to have it first clearly ascer- 
tained what the nature of a jagir is. But upon that subject 
your Lordships, I think, will find that this Article, which 
imputes to Mr. Hastings the violation of the rights of pro- 
perty in India by the resumption of these jagirs, does itself 
call in question the most clear, acknowledged and established, 
rights, belonging to the princes of the country, of any that 
exist in that country. 
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My Lords, I conceive it will appear that the act of re- 
suming jagirs is conformable to the cstjiblishcd usage and 
law of lliiidustaii. It is entirely at the pleasure of the 
prince of the country to resume tluit which is the result of 
his bounty and held at his pleasure ; and it will be found that 
this Charge is bottomed upon giving to the holders of this 
species of property rights that never were contended for in 
India by anybody, and in endeavouring to take from the 
grantor riglits that never were disputed. 

My Lords, tlio measure that I have to dt‘fcnd with respect 
to tlie jagirsj your Lordships will recollect, is the resumption 
ol tlie jagirs of the two Begums, with a full ecpiivalent to the 
net amount of tlic produce of them ; and the prosecutors insist 
tliat tliat act of commutation of land for money was an act of 
cruelty and injustice. Upon general principles, 1 conceive, 
there can be no doubt whatever that all private property is 
held of the state, liable to every commutation and regulation 
that the good, the interest, the safety, of the state, recpiires, 
])rovidcd an equivalent satisfaction be given to the individual 
holder of it ; and, therefore, I conceive, I might stand upon 
the general principles, applicable to all proipcrty in all coun- 
tries, ai)plying to the present subject. 

Tt rests then with the prosecutor to show tliat tlicre is 
something in the nature of a jagir that takes from the state 
the power that generally belongs to it. I apprehend it will 
be found directly the reverse ; and that this peculiar species 
of projierty, so long as it exists, vests in the holder of it no 
absolute right to the land — no laglit to the land at all. Its 
])ropcr nature and ipiality will be found to be a money 
grant, charged upon and issuing out ol* land. In the next 
place, it will be found that, generally speaking, unless it be 
otherwise expressed in the grant, the very nature and 
essence of a grant of a jagir is to be rcsuinable at the 
pleasure of the grantor. 

My Lords, in order to prove the contrary of those propo- 
sitions which are assumed hy the prosecutors, give me leave, 
in the first ]>lace, to examine what evidence the prosecutors 
have laid before your Ijordships, to supjiort their view of the 
subject. I'liey have produced, in the first instance, the tes- 
timony of Mr. Purling, who was the Resident at the Nawab’s 
court, in the year 1780. My Lords, 1 will produce to your 
Lordships the evidence of that gentleman, and examine how 
far the testimony of Mr. Purling supports the assertions of 
the prosecutor. I conceive the fair result of that evidence 
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will be found to be, that the evidence for the prosecution is 2 r)A^R. i7o.*j, 
nothing but a conjecture of the witness and that all that 
ho actually docs know tends to support the case of the De- 
fendant. The evidence of Mr. Jhirling will be found in the 
492nd page of your Lordships’ ])rintcd IMinutes, The ques- 
tion put to him, on the part of the honourable Manager, is : — 

“ Wbother you had not heard, in the fii\st jtlace, that some ja^hires 
are confirmed by sunniids from Delhi?” — “ I have.” 

He is then asked witli respect to a particular jagir wliich, 
lie says, he has heard was in that way conlirined : — 

‘^'Whether you do not know, or hai'o not reason to hilicvc, that the 
ja^bires of the lUguins were granted to them for tlnjtcnn of tbeir lives?” 

My Lords, I am now stating the strongest part of tlic 
evidence that was given by Mr. Purling for the prosecution. 

Tlie answer is : - 

I don’t know from wliat i)criod it ori^^inatod, but I Kbould conceive 
that ])coi)lc of their rank would have jaf^hires of that kind for life.” 

This is, therefore, matter of conjecture — his o]>inion 
what would ])robably be the case in the instance of persons couy/( uir" 
of their rank. I apprehend, if I am able to show your 
Lordships that, by the general nature* of a jagir, it is not or- tJcn iar. 
dinarily so granted, it rests u]) 0 u those who wish to establisli 
an exception to produce particular evidence to prove it. 

The same gentleman — Mr. Purling — being asked whether 
he knew any instance in the province of Oude of such a 
measure as the resumption of the jagirs, or of their being 
taxed, says : — 

“Not in the manner that was iirojioscd in the year but I 

have stated u])on the records here that the Nuhol) has resumed ja^^hires 
at his own pleasure whenever he chose.” Have you refe rred to any 
iiistaiiees of it?'* ~“4’hey are ])articularly mentioned upon the record 
transmitted by me to Government. I have also said that the exercise of 
bis power willi respect to the janbires bus always been arbitrary, as far 
as I recollect.” “ Do you know any distinction with respect to the title 
of the ja^di ires, whether they arc all held from the Nabob ?” —All the 
jafrbires in the Nabob’s country are certainly held from tlu; Nabob. From 
the form of the Government in Indostan there arc many instances of 
resumption, 1 have no doubt, but I cannot recollect any.” 

The same gentleman, Mr. Purling, in his letter to tlie 
Hoard, in April, 1780, which your Lordships will find in the 
])rintcd Evidence, page 480, after stating that no one lias ad- 
vanced a claim to any exemption but those observed iqion in 
the account he had transmitted to Government, says : — 
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25 Apr. 1703 . ‘‘ Nabob certainly exerts an absolute authority as to the continuing 

or resuming of every ])rivate jaghirc.’’ 

ivir. Middle- The Other witness that the Managers liave produced upon 
seAS'dilm of this subject is another Resident in the country, Mr. Middle- 
jaj?irs. evidence of Mr. Middleton u[)on this subject is 

in the Minutes, page 736. lie is asked : — 

‘‘ What (lillcTcncc is there, if you know it, between the tenure of tlic 
jaghlres and the lauds holdeii in iiltumgah?” — “My idea of the dis- 
tiri(‘tion is, that a common jaghire is resumable at ])lcasure, and that an 
ullumgah is a grant confirmed by the King, peri)ctual and hereditary.'” 

He is asked, — 

“ Whether a jaglure is in the nature of a rent charge, or whether it 
carries with it the actual possession of the land, in general?” — “The 
jeghirdar certainly has jios.^ession of the land, but it is understood that 
a sur])lu 3 biyond the aiiin for which the jaghirc was granted does belong 
to the IVince who grants the jjighire, if lie chooses to take it. 'i’hc 
jaghirc is granted for a spev’ifie suin.” 

And then lie states the tcclinical expression that is used 
for that excess which belongs to Government, which is called 
the laufir. 

My Lords, this is the jiarol evidence that has boon ad- 
duced by the pros(*cutor, for the purpose of cstablLliing the 
right of the Begums to those jagirs lor lile. The result of 
it 1 conceive to be, that the general doctrine is against it ; 
and tluit no particular evidence Ls proved to cstaldish the 
exception in the instance of tlic Begums. But I find an 
attempt is made to supply this defect ; for, when your Lord- 
ships called upon the honourable Managers to establish 
somellung like better evidence ujion this subject, and more 
satlsfaelory to make out a title for those on whose behalf 
tlie title was set up to these jagirs, your Lordships asked 
the honourable Managers, whether tlierc was no account 
transmitted to Calcutta of the nature of the Begums’ jagirs. 
The answer will be found in the printed Evidence, page 493, 
and to which I will request your Lordships’ attention. The 
answer that the lionourablc Managers were then pleased to 
give to the question put by your Lordships, after the exam- 
ination of Mr. Purling into the nature of these rights, ante- 
cedent to any treaty, is this : — 

Assertion of 'fhc Begums themselves and their ministers constantly asserted they 
tho Mana^ Some of them were not derived from the present Nabob : 

Ctir*’ particularly the elder Begiim’s.^^ 

claims of tuo I will bcg your Lordships also to attend to the occasion 
Bogums. question, and from which it will appear 
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clearly not to admit of the sort of explanation that was at- 2 r)ArR.i 7 («. 
tempted the other day to be given, that it could ])ossil)ly 
relate to a question respecting the rights of the Begums 
derived under the treaty ; but it was a question respecting 
what grants they had of these jngirs antecedent to the treaty, 

Jind under the head tliat was then the subject of inquiry. 

The honourable Managers, therchwe, have asserted what 
I have stated to your Lordships. 1 have carefully looked 
over the evidence to sec whetlier that assertion was made 
good. I have no doubt but the honourable Managers would 
not have represented to your Lordships what they did not 
believe to be true. They had made this a subject of long 
inquiry, and they give this in a criminal court. They give 
it with all the weight which ju'^tly l)clongs to the assertions 
of the honourable Managers. They give that information 
to your Lordships as the result of their inquiry, that the 
Begums and their ministers always so re[)resented it. 

My Lords, we did not })resumc, upon this subject, to rest 
upon our own industry or accuracy when opposed to such 
high authority ; believing it impossible that, without very 
accurate investigation, that assertion would be made, and 
that, though wc could not find it, yet better industry 
and better attention would discover and verify the asser- 
tion. Wc therefore directed a very accurate officer at 
the India House to make all possible search, to find whether 
that which was represented to have been always the case 
had, in any one instance, ever been the case. Your Lord- 
ships have heard the testimony of Mr. Hudson upon that 
subject. It is in the printed Evidence, page 2009 : — 

“'Whether you have carefully examined the records of the India Oontm- 
Ilouse, for the purj)o.se of disroverinj^ whether, in any (fooument of any 
description, the Begums or their ministers ever asserted that their jajifliires Mr. Umlson. 
were held for life, or that they were entitled to hold their ja^hires for 
their lives ; — did you find any single instance that they ever did assert 
that right 

What is the answer, my Lords ? 

“ No ! I did not.” “ Have you searched for the purpose ?” — " I have.” 

Then, what was represented to your Lordships, on the 
part of the prosecution, to have been always the case is now 
proved upon oath to have never been the case in a single 
instance ! And this respects 'written documents, which arc 
open to the inspection of every body, and which must have 
been under, or might have been under, the eye of those who 
gave this representation. 
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25 \vR.mx lS\;y Lords, I am persuaded that tliis, on the part of the 
honourable Managers, was merely a mistake. But they 
will permit me to observe, that, if such a mistake had been 
committed by Mr. Hastings — Nay, my Lords, with respect 
to Mr. Hastings, mistakes committed, not in a court of 
justice, not when invested with that high autliority that 
gives all the weight of assertion against a gentleman upon 
his trial, not given deliberately and coolly after long investi- 
gation and inquiry into the subject, but all the little inac- 
curacies of jNIr. Hastings of dates and circumstances of the 
miruitcst kind, committed in the midst of business, in tlio 
liurry of the multiplicity of concerns that were pressing 
upon his mind — [with respect to these] your Lordships re- 
member w hat have been the harsh and grating observations 
that have been made repeatedly to the teeth of Mr. Hastings: 
— “False! false! false! — an infamous misrepresentation!” 
IMy Tjords, 1 should have thought [it w^ould have been appa- 
honourable Managers that] it is incident to 
niisiuK.'sou pcu’sonslo make mistakes, [since] wdth all their united labour 
JUid united ability [they liave been unable to avoid them]. 
Surely, my Ijords, a litthi candour might have b(ien shown 
in the scrutinies of all the volumes of Mr. Hastings ; 
allowance might be made for the casual and accidental 
mistakes that must inevitably be made in biusiness of such 
extent and magnitude, when w^e see, iq)on occasions like the 
preseni, the best arc not free from mistake. 

I therefore contend that, in the residt of the evidence on 
resuinabK .” tlio part of tlic prosccutioii Oil this subject, there is nothing 
to establish the jiositive assertion of the Begums holding 
their jagirs for life ; but that they have established this 
important proposition on behalf of the Defendant — that 
the general custom and usage of Hindustan prevails for 
the Nawab to resume jagirs at pleasure; and that, wdiilc 
tliey existed, it ivas a grant rather made in the nature 
of a rent charge upon land, and that whatever the land 
yielded, beyond the sum for which the land was given, 
belonged to the person who granted it. They state, further, 
that all the jagirs of the country arc actually held of the 
Nawab. 1 conceive, my Lords, therefore, that, if I were to 
rest here, the proposition on the part of the honourable 
Managers is not proved. We have, in addition to this, 
given some parol evidence, coiifirmatoiy of the testimony on 
the part of the prosecution, to establish the usage. The 
testimony in particular that occurs to me now [is that] of a 
respectable officer, who was thirty years in the Company's 
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services, and who, though a military o.lhcer, I conceive might 25AriM703. 
equally bo competent to speak to the usage of the country in 
which he liveil ; more especially might be competent to speak 
to this kind of tenure, which in its origin was of a military 
nature. Upon this subject the testimony of Colonel 
has been given, in which, being asked the nature of a jagir, moiiyof 
he has stated it, by the usage of the country of Oude, to be ‘ ’* 
resuinable at the plcsisarc of the NaAvab. His testimony 
upon that subject is in the piinted Kvidenee, page 1972. 

Tt may be then said, that we have by all this testimony 
(lone no more than establish the usage. It might be an 
arbitrary exercise of power, but it docs not necessarily fedlow 
that this was the right of the prim^c to act in this manner. 

In order, therefore, to remove every ])Ossible doubt u])on the 
subj(‘et, and to sliow that that which was the constant usage 
uj)on tlie subject was eonforinable to the ancicjit and esia- 
biished constitution of Hindustan, we have produced cvidcuKa*, 
on our ])art, to (‘stablish what is the known law and usage of 
Hindustan, t>y authorities of the highest e.stimation. 

IMy Lords, the evidence that L particularly allude to is TCyidmcc 
the testimony of Sir flohn Shore, who, in eonse<pien(?,c of shoil>.‘ * " 
directions fnmi his employers at home, has made the nature 
and tenure of a jagir the subject of bis particular impiiry ; — 
an inquiry instituted in the year 1788, not with a view to 
any particular jiurpose, but solely for the general pinqiose of 
colleeting information to be transmitted to his (anployei’s, in 
conse([ucncc of the orders he had received. He has cmjdoycal 
all the industry in the investigation of the subject that the 
nature of it admitted. He has bad before bim all the i^ariads 
and grants, all the actual accounts that are returiu^d to 
Government. He has had before him all the knowledge 
that parol information could give bim, from all the persons 
most competent to inform him res{)ccting this subject:.. Your 
Lordshi})S will there find the re.sult that Sir .lohn Shore 
draws in)on the inquiry. 

Hie evidence of Sir Jcfiin Shore was given to yonr Lord- 
ships on the last day. I have not heem possessed of the 
evidence, and therefore cannot furnish yonr Lordships with 
reference to the exact pnge. Yonr Lordships will find there 
that the conclusion that Sir John Shore draws, from all the 
inquiry he had made on the subject, tends to establish two 
propositions : — First, that the jagirdar, so long as his jagir Tiu‘ jaf?irci.ar 
exi.^ts, has no interest in the land, but is intitled only to the {mV^riv in 
money; and, secondly, that a jagir in its nature, where it is 

VOL. III. u 
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35 Aniavaa. otherwise specifically expressed, is considered to be 
Tho>^r rcsuniable at pleasure. 

aVIicalsurc^*' Lords, I find that proposition stated by Sir John 

aiptasurc. 3 q^|j paragraph to note D. He concludes it 

thus : — 

“ Such were the ancient and regular forms of the Mogul (X)nstitution 
regarding the dignity called inuusub and its aj)])cudage jagheir; and 
from these it will apiiear that a jaghcerdar had not originally or consti- 
tutionally any right of ]>ro|)crty in the lands.’’ 

And lie states in particular, in that same note, commuting 
lands into money and money into lands to be the frequent 
established practice adopted in that countiy. Upon this 
sulijcci, he states : — 

“ It did not follow that any jiarticular sjiot once granted to amnn- 
naiMM'ora’ suhdai' ” — which is the same thing — “was to be continued to him 
iiiUMT. during life ; nor even that he should inva rial >ly receive his ])ay hy an 

assignment on land. AVhena munsnbdar detached on S(‘rviee was ealh'd 
or sent to anotlier ]»rovhice, he generally received his assignment on lands 
not far distant from liis new station. Sometimes the jagheerdars w(‘rc 
obliged to receive their jiay in money, [and those whoeven^uiid in money 
obtained assignments on land. In the book called the Inshai Anluin- 
geree there are various draughts of grants both for converting money 
assignments into jagheers and the latti'r into the former : a pro(d‘ that no 
l)erpetual occui)aney of land was conveyed] under this tenure.”* 

That, therefore, establishes that, by the nature of this 
tenure, it is what Sir John Shore states it to he — purely, an 
assignment of money; and that the land is given to the 
jagirdars as a fund out of which that money is to he paid, 
ciremn- 'bihu ^Sh<)re also states a variety of circumstances to 

a!uimviii>y <‘‘‘‘^t‘^blish tliat suiiic proposition. He mentions the instances 
in which the jagirdar was obliged to pass his accounts with 
coiUiniKition Uovernineiit ; bringing into the account all the excess, 
skii'omriit. called taiifii,*that the land yielded, over and above his money 
p{iymcnt. He jiroduces the accounts of the jagirdar [which] 
were eo nomine brought to the account. Nay, my Lords, 
still further — he has stated that it even had acquired a 
technical name : tlio head of the account had acquired a 
technical name of khalsia, which brought to the account the 
diifercnce between what was the ancient assessment of the 
land, at which it was given to the jagirdar to pay himself, 
and the actual jiroduce of the land itself. 

, He has also, under the other head, stated that, originally, 
to a mansiib. iiatiu'c of it, a jagii’ is an appendage to a dignity called 

a mansab. There arc no hereditary dignities in the Mogul 

♦ Minute of Mr. Shore on the rights and privileges of jagirdars. — I’rintcd 
11 the “ Minutes of the Kvidence,” p. 2044. 
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empire. As the dignity itself was revocable at pleasure^ of 2 r, ai r.i7i> 3. 
course the accessary would follow tlie principal; and, in order ions 

to put tins matter out of all possible doubt, Sir .John Sliorc J] 
has actually ])roduced a regular account of the rules by 
which the resumption of jagirs was regulated, to slnnv^ 
if the jagir Avas resumed at such and such periods, how 
much the jagirdar Avas intilled to hold of the groAving ])ay- 
rnents issuing out of the land, and hoAV much belonged to the 
prince. 

I conc(‘ivo, thcret'ore, there can be no doubt upon this 
subject, according to the opinion of Sir .lohn Shore, that 
both the ]>roposilions that I take' (he liberty of stilting are 
clearly cstabli.dicd with rc'specJ to the nature of it, Avhile it 
exists, and the resumability of it at the pleasure ot‘ the 
prince. 

1 c-ertainly cannot foi-get that the credit of this CAddence 
Ava'< attem})ted to be sliakcii by an obsevAation made respi'ct- 
ing tbc gmitleinan whose minute I liave (jiudcal ; and, my ('(.mpiuii.v 
Lords, the right honourable Manager, Avilb tliat eonvmiicnt, sH-joImV'* 
ingenuity Avbicb, by tbc mere ajiplieation of terms, c;in give 
to eliara(‘ter and conduct tbc form and im}>reshi()n that may 
suit, ])a,s stylcil Sir ,7olui Shore the fabricator of a delcnce, 
and tlie accomplice of Mr. Hastings/' Tiic fabricator of a 
defence ! beeaus(i Sir John Shore, obeying bis OAvn generous n 

feelings, has assisted in a just exjilanatiou of tliat Artieli* < 
of the (diarge u])on Avhich he was most competent, from his 
knowledge* and experience and j)(*.rsonal ohserAation, to form 
a correct judgment, and has furnished that Avhich apjiearcd to 
him to be a satisfactory explanation of the subject. Tbc 
accoiiijilicc of Mr. Hastings! becdnsc, irum liis sujiorior 
talents and knoAvn ability, and experience in this pai-ticular 
department, lie Avas selected by Mr. Hastings to superintend 
that system of revenue Avliieli lias been ooiitinned, Avitb little 
variation, to the present day ; and to Avliich is OAving tbc 
great and happy prosperity of the revenues of India at this 
hour; and for his conduct in Avhich, this accomjilicc of 
Mr. ITastings” has in two instances been selected — 1 might 
say — has been called from his retirement, Avithout any 
solicitation on his part, to fill the highest stations in India, 
at first as the associate, and then the successor of tlic Mar- 
quess Cornwallis. This is the fabricator of Mr. Hastings' 
defence, and this is his accomplice ! I trust I am not under 
the necessity of stating anything to show that these ob- 
servations detract nothing from the credit and the autho- 

U 2 
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rity of the testimony Avlilch we have adduced ui)on this 
occasion. 

My Lords, after the high aiithoilty that 1 have cited upon 
this subject, I shall certainly not trouble your Lordships 
with any references to the common books that treat upon 
this .subjotit, Tlu^y arc open to general reading, and will till 
be found to show the notoriety of this doctrine respecting 
jagirs. I ctmclude, therefort', with a belief that your Lord- 
.sl.il >s will entertain an opinion lliat, n[>on both these eub- 
jeets, the nature of' a jagir wliile it lasts, and the resiunability 
of it, the Article which inij)eachcs tlKiconduet of Mr. Hastings 
tends to draw into (pies' ion the e.stablislied rights of tlie 
])rince; to take from him tliCKsc riglits which never were 
disputed — whieli arc established by all llie evidence on both 
sides ; and to give to tlic jagirdars a right that never was 
contended for. 

But, if I were to admit that your Lordships are to proceed 
u])on conjecture and belief that tlio l^egiims had express 
grants for their livi^s, what would be the consccpience ? 
That they would hold them for their lives suljcet to the 
geiienil jirineiplcs that all ])r()perty is held upon, subj(‘ct to 
nav'ive a comniutation, if the interest of the state rc([uircd it. 
If any inconveniences are found to result from property in the 
hand of any individual, in this or that shape, your Lordships 
know too well the establislied principles upon that subject 
to make it necessary for me to go into any observations, 
or cpiote any authorities respecting it. All the cruelty 
towards these persons was to commute their land into 
money ; to give them a full equivalent of the net produce 
and amount ; and to exercise the known, clear, established, 

■ right of the prince of the country to resume the land and 
to give an cipiivalent in money. It would, therefore, only 
be to inquire whether that right, which un([ucstionably 
existed, and wliich establishes the justice of the act, was 
or was not properly exercised in the })rescnt instance. 
And upon that subject, which is a question of policy — 
whether there did or did not exist a sufficient conviction 
and belief of the evils arising from the property in that 
shape, vested in those persons, to make it a jiroper, ii politic, 
and wise measure to resume from them the jagir that they 
held — upon that subject, 1 have only to refer your Lord- 
ship.s to the evidence that you have before you of what were 
the abuses practised by the jagirdars, and what were the 
rights that they enjoyed under them. It appears to be a 
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monstrous and preposterous ostiiblishmeiit, that, in the 2oArir.i703. 
heart of a country, in an absolute government, these persons, 

'\vho arc tlic pensioners, and ought to be de))endants, of that M,',7ui'ri>v 
prince, were rendered formidable to tlic prince, by ])ossess- nu juKirUars, 
ing inde}>endent autliority over the districts committed to 
llieni merely for the })urj)ose of ]mying themselves the money 
that was granted to them. They kept up armies. They 
exercised a complete, civil, iiidependcnt, jurisdiction within 
the districts assigned to them; and kept up a body of forces 
that were formidable to the jirincc. Jn the instance of these 
persons who arc the iinincdiatc subjects of the })rcseiit 
Charge — the Begums — it is in e\id(‘nco !)efore your J.<or(l- 
ships that the number of troop-^ which they actually kejit up 
— these ladies who ha.ve been reprcsent(‘(l as helpless women 
immured in a sanctuary, I think, and not in a prison, witiiin 
their zananas, and who concerned themselves nothing with 
the world, and were lemote fioin public observation or irom 
any interference with the affairs of the world — 1 beg par- 
don — enshrined, rather than immured,”'^" — these persons are 
proved by the witnesses to have kept up a body of no less 
than 10,000 troops! The testimony of the Jlesidcnt uj)on An <*!’ 
that subject your Lordships will find in page 008, where, up(Mi uply 
the ([ucstion being put to him, ho states that the number of 
troops which they kept uj) was about 10,000. |Thus] says 
Mr. iliddleton. Ijikewise, in the ])rinted Evidence, page 
880, your Lordshii)S will find, in a letter from Mr. ilohnson 
to Major Cilpin, he represents that, at a subsequent period, 

July, 1782,— 

“ 'flicy had a< that tiaio actually in the lown helMTcii 7,000 and 10,000 
men — men at that tunc actually cngaji^cd m hostility against the jaiuee, 

<)j)})osing the execution of* Ins orders hy main force, (Irawing nj) tlieir 
tron[)s in regular array v\jtli their artillery and nflicers to oppose the 
authority of the prince of the country.” 

Is it necessary to go into any argument to prove tlu^ c>> 'Miou 
impolicy of such a syslon upon theory? Ls it not manifest pl.iujcf lUo 
that it must be productive of great evils ? But, if any doubt 
could remain upon tliat subject, ] have only to refer your 
Lordships to the experience actually found of* the evils that 
did exist in this country, aud that were found to result from 
tlic jagirs of these very p('rsous. (live me leave to refer 
your Lordships, in a general way- -I shall have occasion to 
do it, by and by, more jiiirliciilarly — to what is now proved 
to have been the conduct of tlie principal officer in charge 


* See Mr. Sheridan’s speech ; vol. i. p. 4113. 
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25Aru.i7o; 3. of these jaglrs, Shumslurc Khan, the minister’s officer In 
charge of the jaglr of Tanda. What was his conduct to 
Captain Gordon, when marching with the Nawab’s troops 
to join Colonel Ilannay, and inarching to Benares to the 
assistance of the Nawah and Mr. Hastings and the British 
Government? Wliat was the conduct of Shnmshirc Khan 
at that period? AVhat use Wiis made of the Begums’ jagir? 
What use was made of the I leguins’ forces ? I have only 
to refer your I^ordships also to what is likewise in proof — 
that, throughout, in every period of the business, from the 
year 177t), mischiefs, resulting from tlie pow er vested in the 
Begums Irom their jagirs, were constantly experienced. 
Coiiipir|iuN My Lords, J find complaints upon tliis subj(‘ct so early as 
tlie latter end of December, 1775. I'oiir J^ordshi])S w ill 
Uu’jj^irs. hud, in a letter from Mr. Bristow^ to the Begum — which 1 cite 
from tlie Appendix, !)ecausc, 1 believe, it was not given in 
evidc'uce till latcdy on our part — Mr. Bristow^ represents a 
coinj)lnint that the Isawab made of the evils that he had 
found to result from the jagirs in the P>egums' possession ; 
and he then makes a proposition through the medium of Mr. 
Brivstow. Mr. Bristow states that — 

“The XuIm)]) agrees to one method, which is, that you give tliein up 
entirely, and nisteud llicreol* receive a inonthly stipimd, through the 
eliaiuH'l of any ])erson that you eh(K)se to fix on ; for the Xaboh observed 
to me, that two riders are too much for one country.” 

"riiat w^as the experience, so early as the year 1775, the 
Nawah had of the conscrpiencc of this powder — 

“ 13y tliis jiroposal, the Nabob is desirous [of ])r()inotiTig your High- 
ness’s (jinct traiujiiillity and satisfaction. 'J’lie Xiihoh sacs that, in this 
case, you will ha> c no vexation, and will constantly receive your stiix'iidj 
without trouble.”'*' 

^ letter of the 3rd of January, 1770, Mr. Bristow rc- 
tow. ’ jiresents to the Board what, at that ])erIod of time, had been 
experienced of the evils resulting from this system. After 
adverting to a complaint made by the Bcgnm : — 

“ In making this complaint — says he — “ the Begum forgets the im- 
lirojicr conduct other own servants, who have hitherto preserved a total 
independency of the Nabob's authority, beat the ollicers of his (lovern- 
ment, and refused obedience to his ])erwanna.” 

My Lords, this ks the representation of the llcsldent to 
the Board, in the year 1776. I would also refer your Lord- 
ships to wdiat actually passed in the year 1781, when — 

Bettor of IMr. Bristow to the Begum. — rriiitod in the “ Minuics of the 
Kvideiice,” p. 2042. 
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“The Nabol) Vizier having ap})ointc(l an anmil to take charge of the 25 Are. 1793. 
Begum’s jaghircs, she prepared a large body of troops.” Rt'siTtiuu o 

These arc the words of the Resident represent ino; the 

* ' totl)ciunil 

case . ^ oftlu'Nawal) 

‘‘ She i)reparcd a large body of troops with design to resist him.” 

And he states then : — 


'Fhat a violent and threatening letter, whicli 1 have just received from 
the Begum, would seem to leave no doubt of her intentions to support 
the already declared licentiousness of her servants in opposing the 
Nabob’s orders.”* 


And then he states, in a subsequent letter, that — 

“ Her chief agent, Behar Ali Khan, has inarched a considerable force 
into Nabob Gunge, one of her jaghires, declaring that, if any attcmj)t is 
made to resume it, he will lay the whole counhy of Gondoor waste,' *t 


My Lords, I observe likewise that Major Gilpin, in de- TcKtinumy 
scribin<v, nt a subsequent period, the conduct of the Begum, (uipi'i'VI) 
at the time when he was at Fyzabad, representing the lorcos 
ho had gathered together, upon this subject, states : — itogum. 

“ I have reason to suppose the elder Begum was very desirous and 
anxious to begin an engagement.” 

That is in page 894 of yonr Lordships’ printed Minutes. 

But, my Lords, it lias been suggested that the peculiar 
character of this lady — her maternal tenderness towards 
her sou — the peculiar gentleness of these ladies’ manners, 
added to the secluded situation in which they lived, pre- 
vented any possible mischief arising from the power that 
they held. I conceive tliat some of these circumstances j>„siiion amJ 
o])cratc the other way ; for, by the seclusion of their situa- 
tion, they were very much open to the influence of those who lu f^ums. 

• were entrusted with the management of their property, twid 
who might easily make a bad use of it. With respect to 
the peculiar tenderness of the Begums towards the .Nawah, 
and the humanity and gentleness of their nature, I have 
found it difficult to discover the evidence upon that subject. 

But 1 discover, in the evidence adduced on the part of the 
prosecution, something that produces a considerable doubt 
on that subject with respect to botli these ladies ; because, 
with rcsjiect to one of them, in the testimony given by Major 
Gilpin, in page 894, he represents, with respect to the cider 


* Letter of Mr. Middleton to Air. Hastings, 19th December, 1781. — Printed 
in the “Minutes of the Evidence,’’ p. 805. 

t Letter of the same, 27 December, 1781. — Ibid., p. 722. 
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S5ATE.1703. that he has reason to suppose that she was very 

desirous and anxioiis to begin an engagement. 

“ Nay, I am convinced — says he — “ by various corroborating^ circum- 
stances, Ibni, slic was resolutely bent and firmly resolved to die, as she 
bad lived, in a rebellious state.’’ 

Now this is the account given by the evidence on the 
part of the prosecution of this gentle lady — one of the 
ladies who is repn'.sentcd to be a ])crson whose character 
was such as to preclude any possibility of danger from the 
])ower slie held. With respect to tlic other Begum, 1 ob- 
serve also in some correspondence, adduced, J think, on tlu*. 
part of the }>rosecution, some sentiments expressed that do 
]iot a])])car to me to be (luite reconcilable with this genth) 
and amiable conduct that is imputed to her. If or I observed, 
with respect to one lettm* addressed to the Kesident, which 
is in page 811, she calls upon him I'or a S])eedy answer, and 
to countermand the order that had hcen given for the re- 
sumption of her jagirs : — 

’rinr.iiiMiiitK “ for” — she says — “ tlie ])resenfc state of* the matter is tritlin^r, but the 

IjinRun^n of c{)iise(|iioncc shali be £(reat-” 

UK’. younger .1 • t 

lirgiim. And, in her next letter, wc have a scmtuneiit 1 snpposij 

reconcilable entirely with her tenderness. Sbe says - -- 

“ N»)tc11ns : that if ray jufrlure falls, the coiuiiry shall not stand. Re- 
member tins, and make the Nabob acquainted with it.” 

These arc the sentiments of the other Begum. That 
letter is in tlic jirinted lAidcucc, page 815. In another 
letter, given in evidence also on the j)art of the jiruseciition, 
there is this expression : — 

” Should the country bo lost to me it shall he lost to all. I give you 
this intimation ; note it.” 

INly Lor<ls, there is also another letter from this person, 
given in evidence on the pari of the prosecution, in page 8 IG, 
eontniiiing a sentiment extremely worthy of this lady, wlio 
has hecn held up, T think, as a saint, lour Lordshiiis will 
find what is the jiious ejaculation of this s^aint. Upon being 
threatened with the resumption of her jjtgirs, she says : — 

” Should I be necessitated to (piit the country ”“this is licr jiraycr — 
“ God grant that no soul may be able to remain in it in peace !” 

Thcvse arc the sentiments expre.-sed by this gentle, hu- 
mane, tender, lady, at the same time that Mr. Hastings’ 
conduct is rcjircseiitcd to be full of all the foul cruelty and 
w ickediicss that language can express ! This is the lady 
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whose pcciilhir tenderness and luinianity preclude any possi- 25 Am.irvs. 
bility of* danger Iroin the power she laid being exercised 
to the detriment ol* the country ! Ibit we arc told that there 
was no danger at all, because of the pccidiar affection that 
she had for the Nawab ; and your Lordships heard a very 
eloquent and able dissertation upon the nature of moral 
obligation, and of filial piety and maternal tenderness. 

There was likewise sonic very extraordinary written evi- 
dence, in order to make your J^ordslnps acquainted with the 
nature of those duties, in the testimony of IVinco Canteinir. 

My Lords, 1 pereei\e in the evidence for the prosecution 
something that leads me to doubt a little, upon this subject, hosiViay 
whether that liarmony did exi>t h('twc(‘u the inothc'rand tla* ^1“’",." 
son; — at least, on tlie part ol the mother, wlietlua* it w.as' toiler mui. 
uniformly exerted in a way to pr(‘vcnt any danger la'sidting 
from her power. I find iii one j>iecc ol* evidence, which in- 
deed was not given on the part ol* l!ic pi*oseeiition, hut has 
been given by the Defendant — it is in the printed Lvidenet^ 
page 1852 — 1 (ibserve in a letter written from (’olonel Galliez 
to the Hoard, on the 3rd of March, 1775, the iShiwab state's 
to Colonel Gallicz, even at that early j)eriod after the death 
of his I'atlun* — for he died upon the 2()th of daiinary, 1775, 

— on the 3vd of March, the Nawah whh deep regret states 
to Colonel Gallicz, who was at his court at the time, — 

“ Altlioiifili it would usloiii.di uu*, yet he must uith rcfrrct own 
lliat liis iriother is at jnvsent lus inveterate enemy ; that she had with 
Klieh Khan used every means to di.dvess him.” 

That is the affectionate tcnderne.'S exhibited by tin’s 
mother to her son, even at that early }>eriod of his reign I 

Hut, upon this subject, I should liardly conceive it neces- 
sary for me to go into evidence to prove tin; coiiduet of this 
person towards lier son, I mean, at the period sid)sequent to 
his ascending tlie iimsnud ; because I obser\c it to torm a 
part of tlie Article that we are now considering, that the 
conduct of jMr. llastings anteccalent to 1781 exhibited a Ft-equini 
uniform interposition to prevent the ill consetjuenees that 
would otherwise have resulted from the constant altercation 
and differences that perpetually^ prevailed between this 
aff*ectionate mother and her son. It is th(‘rc stated, that the 
English interfered constantly^ to ])revent the iSbiwab exercis- 
ing his power to resume the jagirs ; that they were con- 
stantly at variance for the wliole of the time, and were only 
prevented from open rupture by the interposition of the 
English. 
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I conceive, therefore, that there can be no doubt entci - 
tained with respect to the right, independent of any re- 
ference to the treaty, of the Nawab to resume the jagirs, 
giving an equivalent to the Begum ; nor any doubt enter- 
tained of the wisdom and the policy of the measure in 
putting it upon a different footing — in taking it from those 
persons who, from ihcir sex and their seclusion, ought to be 
better satisfied with a full equivalent in money, if that 
money was properly secured to them and relieved from the 
trouble that must attend territorial property — the manage- 
inont of troops and all the ])olitics that belonged to it; 
vv'hich, if they had no improper ambition or lust of j)Ower, they 
ought to bo satisfied with ; and which was an ample means of 
supjiort. 1 trust your Lordships would have entertained no 
d()ul)t, upon this part of the case, supposing no treaty had 
(!ver l)cen made upc.n the subject, that, if no treaty had 
('xisted, tlie measure was a right and a prudent one.. This 
Avill conclude Avhat I have to offer upon this part of the 
case respecting the jagirs, in this state of the business. 

Th(‘- other subject for your Lordvships' consideration is the 
treasure. And, ivitli respect to that, it is certainly a question 
of great magnitude and importance ; for the amount of the 
treasure is no less, even in the lowest computation of it, 
[than] the sum of 2,000,000/. sterling. It was generally 
believed to be more than double that, sum; but even in the 
lowest estimate of it, as it has been given in evidence on the 
])art of the prosecution already, it was not less than two 
krors of rupees. Your Lordships knoAv that this is a sum 
e(jual, at least, to 2,000,000/. sterling. I find, in two letters 
()f‘ Mr. Bristow, he represents that to be the extent of the 
treasure. One is a letter of the 2 ikI of March, 1775, which 
your Lordship.s Avill find in the printed Evidence, page 1826 ; 
ill wliieh he states, — 

“ That the whole treasures amassed by the late Vizier amounted to, 
at l(*ast, two crore of rupees.” 

And ill another letter, in October, 1775, which is in the 
printed Evidence, page 440, he says : — 

“It is generally believed she has four crore, which is 4,000,000/. 
sterling, hut I fancy I may venture to say she has one crore seventy 
lacks,” 

This was in the month of October, 1775, after twenty-six 
lacs bad been actually delivered up, which, added to the one 
kror and seventy lacs, makes up the total to be very near the 
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representation given before — a total of near 2,00(),000Z. 
Therefore, in tlic outset, I beg leave to observe that llic 
amount of the sum concerning which this question arises is, 
at least, 2,000,000/. sterling. 

Here, my Lords, on the part of the prosecution it is con- 
tcii(l(‘d, that the right to the whole of this sum oi* money 
entirely was in (he younger T>egum — the l>ow llegum as 
she is (‘-ailed — the widow of (lie late Suja-ud-Dowla. Upon 
that ground, it is stated that the seizure of a })art of it, in 
I he year 1781, was a coiifiseation of her pn^perty. Ujion 
that ground, it is stated that she out of it exereised all that 
liberality to her son, in the early period of Ills government. 
lT])on that gnumd, it is slated tliat she, out of that monc'y 
whieh was li(‘r own, ]uirehased a right to the treaty tliat wa > 
ent(‘red into with her in Oe-tolxu*, 177.1 The whole of thie 
part of the case, and all tlie Clinrge that represents it as an 
act of cruelty, indej)en(lent of the lia^aty, and an inhuman 
pillage of the younger Begum, independent of the righi 
derived under the treaty — all that is founded upon this 
]iy])oth(‘sis. Now, is that true or is it not? 

I assert, my Lords, and 1 ]»ledge myself t > pro%e it, tluil 
the Begum was not inti tied to a. single rupee ; that? by all 
tlic evidemee that is now before your Lordships, written and 
])ai’(d, there cannot bo a doubt about, it; that it is perlcctly 
clear, upon this part of the case, the honourable Managers in 
Kiq)port of the prosecution have proceeded altogether upon 
erroneous principles, and liave hero again, upon this other 
subject of property, given to the Begum a right that she 
herself did not contend for and tliat never wa.s di.q>ntcd i/i 
India, and have taken from the Nawab a right established by 
all the e\idcnce, written and parol, on (he subject. 

My Lords, 1 beg leave to say that, in the result of this 
inquiry, your Lordsliips will find that the conduct of tlie 
Begum, which is represented on the part of the prosecution 
to have been a conduct of generosity, tenderness and affec- 
tion, to her son, was a conduct of gross and scandalous 
fraud, of wicked cruelty towards licr own son in the midst of 
his distresses — that she endeavoured to embezzle the public 
money - a property which belonged, every rupee of it, to the 
Nawab. It was a wicked attempt, on the part of* this j)crson, 
to embezzle the whole of it, and to retain it by force and 
violence, by the power she was allowed imj)oliticly to hold ; 
to rob tlie public of all that money which was entrusted to 
her custody, merely as a treasurer I Your Lordships will 
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2 D Apr. 17911. find, In tlic result of tins examination, the fiicts to be directly 
piTS(~ reversi; of all that is stuted on the pnrt of the prosecu- 

<htinniytC^ moment is this injured, oppressed, 

lic'guiii. ruined and degraded, woman in possession of no less than 
1,000, ()()()/. sterling; one moiety of which property un- 
questionably belong', (1e jure and originally, to the Nawab 
and to the country. 

cpK'stiotM.f ]\Iy Lonb, we are now at issue with the ])rosccutors upon 
trtasum^ ' subject 1 will >tate to your Lordships what is now tlie 
result of the evidence nj)on this subject. And, in a question 
of title and ])ro[)erty, 1 will aj)p('al to every one of your 
liordshijr^ if there v‘ver was a case in a court of justice 
more ek‘ar tlani this is to establish the riglit of the Nawab, 
an<l to iK'gatlve any right on the jKirt of the Legums. 

1 shouhl state to your Lordvships that there is one proposi- 
,Vrsu|UMi<u upon which both sides are agrecal, tint is, that this 

DowLi. ])ersonal property did originally Ix'long to Suja-iid-Dow la, the 
deceased husband of that lady. That proposition we are 
both agree<l in; because your Lordships will find that, in 
setting uji a title in the Jlegum to this money, which title 
she never set up for herself, but which lias Ixicn discoverc<l 
in Lngland, your Lordsliips will lind it is a title attempted 
to be d(?rived fv)r her under herdeccased husband, whhdi conse- 
(piently admits the prequu-ty to have originally belonged tohiin. 

My Lords, we are also agrcial as to the jilaee where the', 
sum was deposited, and the amount of it: that it was all 
d(‘positod in the jialace of the dt ‘ceased jirincc ; that it was 
kept ill tlie most secure jiart of it ; de])ositcd, according to 
the cusloni <»f the Last, for the purposes of safe custody, in 
the zaiiana ; that th(‘. wliole of it was there at his death, 
which happened on tlio 2bth of .lannary, 1775. 

Now, la the first place, let us consider this subject in every 
])ossibIe point of view w'hcro a right can be sot np upon the 
evidence before your Lordships, and see how, in every in- 
stance, the ])ioposition contended for on the part ot tlie 
nmausiiui pi'osccuiion fiils. It is in evidence before yonr Lordsbi^is 
ivspodiiiK' that tlie e.'>tabliirluul law of Iliruliistan is wh;it the law is in 

ChlUMS . ... . , 

tiu‘ oKtritoof this country — siqiposing it to be a (juestion between subject 
doowiscli. and subject, wbicii i.s the fairest possible way of (*on^ideriiig 
it for the iK'gums. Ibe established law is, that dclits have 
priority over every other mode in which personal property 
can be ac(|uircd under a deceased person. That I may not 
be supposed to misre[)rescnt a single syllable upon the sub- 
ject, 1 will, upon all occasions whore I can, endeavour to 
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present to your Ijordsliips the proof. In the printed 2 r. a 1793 , 
Evidence, 1833, there is tliis passage from The 

lledaya, or a Comment on the Miissidman Laws - 

“ If the estate t)C coirA])lctely overwhelmed witli debt, [nciilier composi- 
tion nor division of it anionj.rst the heirs is lawful, because the heirs arc 
not, in this ease, masters of the pro])crty, ns inherilanee lake's place only 
with resi)eet to such property as is nninciunbeicd x'liih some essential 
recjiiisite of the deceasi'd ; ami the ])ayincnt of the del»ts of the decenseil 
is one of his essential i(‘(pii''ites. If, also, the estate be not coinpleti'ly 
ov'crwhelmed with debt, it is not evi'ii then beeomin<,^ to enter mio any 
comiiosition until tlie d{'bls be di.'>e]u»r^ed.J“ '• 

The first ])roposition, tb(‘rcfore, tliat T rtand upon is 
tills; — tliat, if debts did exist, and this had been the ease 
even of an individual, the creditor would be liivt indtled to 
this fund. The only question then is, wlu'tlu'r the bile 
Ntnvah, Snja-ud-Dowla, did or did not leave any debts at the 
time of his deatli. ISbiw. u])on that suhji'ct, 1 will rider your 
Lordshijis to the printed Evldeneo, jiago 2008, wherein it 
appears that he died indebted to the Company to llie amount 
of 4^0,000^.. And your Lordslfqis will jfind in the printed poula’toUio 
Evidence, page IKoO, that the present Nawab did, in point 
fact, lake upon bim''Cli‘ all the (h*bts of bis falber that were 
actually due to the (hunpany, by a si[)aratc tigremncnt nnidc 
for that pur|)Ose at tliat time. In the n(‘xt place, your 
TiOrdships will find that the late Nawah was indebtml to Ills 
army to a very considerable amount ; the arrears of bis 
army amounting, even in the most moderate estimate of 
them, to 1,500,000/. sterling ; for your Eord.'-bips will find 
the Nawab states bis situation in a letter wliicli avc have 
given ill 1 ‘vidence, in page 1827. He there says: — 

“ If the income of the soiihnh wa.s adcfjiuitc to the (lirthiirsemcnts, [liow 
did it hapjieii that my bite father, at the time <»f hi*> decease, was f^reatly 
indebted to the Itn^lish chiefs, and two years] in arrear to his arm_> 1 ” 

There arc other passages to the same effect, in which lie 
states tliat the revenues were inadequate to bis Immense 
expenses ; and also lliat lie owed very lieavy debts to the 
English chiefs. And then lie slates, that he had discharged 
two years’ arrears to the army, Wliat tlieii wais the annual 
expense of the army, two years in debt? It is also proved 
before your Lordships that the number of troojis the late 
Nawab had at the time of liis death was about 1 00,000 
men; and the actual total of the expense aniuun of this 


* The Iledaya, or Guide. Traiifcluted by Cliarlcb Hamilton, Lond. 1791 ; 
vol. iii. p. 209. 



818 Summing of Evidence in Defence 07i the Second Charge: 


25 Apr. 1793 . army was, according to the estimate given by Mr. Brls- 
tow, one kror and ninety-eight lacs, which is very near 
2,()0(),()()0Z. sterling. The amount of the arrears to tlic 
army would be very considerable indeed, if we were to 
estimate it according to the data I liavc laid before your 
Lordsliijis. But I do not wish to state it to that extent, but 
to take it, upon a very moderate estimate, that there wertj 
duo to the army no more than to make up the debt to the 
Jinny and the Company 2,000, 000/. sterling. And that is a 
inoderjite estimate; for it is proceeding upon a siijiposition 
tlijit the Jinny iras only nine montlis in arrear. It would 
amount to 1,500,000/. sterling if the army was only nine 
montlis in arrear; and that added to the 500,000/. due to 
the Company would make up a total of 2,000,000/. 

T would also just observe to your Lordshijis that it docs 
not rest merely on the assertion of the Njiwab that there was 
Kvi(1(mu-<‘ arrcjir due to the army, but that is confirmed by all the 

iv,s|.iruu<r documents we have laid before your Lordsluiis reiiresontlng 
the state of the arnn" at the tune, and by tlie account ot Mr. 
(biHicz, within three weeks after the death of the Nawab’s 
lather, which is in page 1842 of your Lordships’ Minutes: — 

“ I am conscious, from the Xahoh's anxious desire of olitaining your 
f.ivour, that he, would have, jiaid the whole amount of tlui immediate 
demands of i\w (-ompany on the lalo Vizier, but from the necissiiy ho 
lins been under of satisfying his troops, who were lieginning to discover 
a mutnums spirit in their demands of the large arrears due to them by his 
father.” 

This is an account given on the 12th of February, 1775, 
within less than throe weeks after the death of Siija-ud-Dowla. 

The circumstance of arrears to the troops is Jilso men- 
tioned in Mr. Bristow's letter of the 20th of April, 1775, 
which is in the printed Evidence, jip. 1880 and 1887. Tt is 
also stated in the printed Evidence, page 884, on the part of 
the ])rosecut.ion. Tlie fact, therefore, of there being these 
arrears duo to the army at the time ol‘ Sujti-ud-Dowla’s death 
(Maiiusof established by all the evidence upon the subject. Besides 
privau/' tlijit, tlicrc w^crc considerable private creditors of the late 
oiTua-’'’’ 'Nawab, wliose demands also came upon the present Nawab. 
Suja-mu Your Lordships will find this also established by evidence on 
Dowia. the part of the ])rosccution ; for, in pages 496 and 497, in 
the printed Evidence, in a letter from the Nawab, lie states 
the circumstances of the difficulties he wuis exposed to by 
considerable arrears that were due to private creditors. He 
says : — 
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There is at present no part of the country that can be allotted to 25 Am. 1793. 
the jiayment of my father’s private creditors, whose a])plications are daily 
l)ressing upon me. All these difllcultics I have for these three years past 
striif^gled through.” 

This is in the year 1779. He states, therefore, the jiri- 
vatc creditors of his late father to be pressing upon him for 
payment at that period of time. 

1 conceive, therefore, tliat T have established these propo- 
stions : — first, that by the law [of the country] these debts had 
priority upon the fund left by the late Kawab ; and, secondly, 
the existence of those debts, at least to tlic amount of the 
whole sum with which I cliargc the Begums, by the evidence 
adduced on the part of the prosecution. I conceive, tiierefore, 
that 1 have established the right of the Nawab, in that 
character, as representing all the creditors Avliosc debts he thr hiiiMii- 
took upon him to discharge, wliosc debts lie was bound lutiuT. 
to discharge, whose debts lie took upon him for his own 
personal safety to discharge, hound by the a])plieations 
made to him on the part of the Company to discharge the iniuTiu 
debt. I conceive it to be perfectly clear that every laipee Uu’miis/uv. 
of this fund, in this character, clearly belonged to the Nawab. 

I choose to rest upon this character, without introducing any 
possible doubt or jierplexity Avitli respect to any other titles. 

That is, the title that he would have as heir to seven eighths 
of the property, which is also established by the law ; she 
being intitlcd to only one eighth, which would only intitle 
her to 250,000?., instead of 2,000,000/. But that division, 
as it could not take place till after the debts were paid, and 
likewise as no will existed — at least of which there is 
proof, except a suggestion in one of Mr. Bristow's letters of 
a will which was supposed to exist, but was secreted by the Snvp«>< t<Mi 
Begurn, and wc therefore may presume was not in her o/a NvVi'r'hy 
favour. But, without resorting to any other titles, I stand 
upon this clear, undoubted, right by the established law of 
the country, that the Nawab — nay, even if it bad been the 
case of a subject, a subject — was clearly intitled to every 
sixpence in the Begum's possession, for the purpose that I 
stated. At the same time that I have stated this broad and 
clear title on the part of the Nawab, I do not mean to say 
that this negatives the possibility of the title that is set up 
for the Begum on the part of the prosecution ; because it is 
there contended that the Begum was intitlcd to the whole 
of this money by the gift of her husband. 

That I may not be supposed to misrepresent It, before I 
examine the truth of it, I will read the proposition advanced 
by the honourable Managers. It is in page 439 ; — 
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25APH. 1793. "‘The Manajrci's for the (Commons infoviued the House they would 
110W ])roeeed to prove the rijrhtof the Ilow the mother of Azoph 

Ki'tVso'tup ^d I )ovvlidi, to the treasures j^iveu her l)y Sujah Dowlali ; also the treaty 

t\*' H/o imd 177<> — 

your Lordfc^liips will be pleat^cd to attend to this expres- 
sion — 

“ hy which lier ri^ht to these treasures was alh)wed and confirmed by the 
Vizier, and j^iiaranteed hy the (’ouncil at Cklcutta.” 

Tlmt is the jiroposition. 

J will ^hoAV your Jjordships, with rospcct to this assertion 
also, that It is an nssertion that not only stands without proof, 
hut aii'ainst ])r()of ajjjainst the clearest evidence, written 
and i)nr(d, to establish the direct reverse of the whole of 
that ])roposition, In every part o( it. 

]\Iy Lords, in the fiivt j)lace, 1 insist — and for that 1 refer 
AbMMiee Your Lordslfips to the evidence — that, of this sn])j)Osed gift 
uf i.ux.r. py Suja-ud-l>owla to the Hcginn, then; is, in the first jdaee, 
no deed, no grant, no [)a[)cr, to convey this title to two mil- 
lions of money ; next, that there is not a single witness to 
the gift. And yet your Lordships will find that this supposed 
g\(‘t, if it took ]dac(‘ at all, must have tak(‘n ])lace at repeated 
ditVereut i)eriods of time; because your Lordshij)s will find 
(iraanai that thc treasure that 1 ha\e stated was the result of several 
tloMof iiK) years acciuindation, and thend’ore must, in the act of accu- 
mulation from year to year, have been thc subj(‘ct every 
year of a repeated renewal of gilL 

It is j)retty extraordinary, if a gift was made by Suja- 
ud-Dowla to the Begum of so large a sum, that it should be 
made even in a single instance without some paper, some 
witness, to supjiort it. That difficulty miiltijdics with thc 
number of years that the treasure was accumulating. d''hcrc 
is, therefore, no evidence, written or ])arol — no witness of 
that sort to establish it. l^ct us see, then, whether there 
are any other witnesses brought on the jiart of the prosecu- 
tion to prove thc fact of the right of thc Begums in this 
way. The first evidence that is produced, immediately after 
thc honourable Managers had stated that they should now 
proceed to prove it — the first Avitness that they produced 
is ]Mr. Bristow. 

Loiiorsof ;^Xi. Bristow w as the agent sent up by the majority, as 
aihiucvaiir they arc generally termed — by General Clavering, Mr. 

Monson and Mr. Francis, in thc beginning of_ the_ year 
title. 1775 ; and Avhose conduct at that time, and the situation of 
affairs at that period of time, have been represented to your 
Lordships to have exhibited the only halcyon days tliat India 
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ever saw — the period of 1775 and 1776 — during the time 25 Apr. nos 
that these gentlemen had the sway in the Government of 
Bengal, and sent up their agent to Oude to manage the 
concerns of that country. The first witness produced is 
Mr. Bristow. Being on the spot a short period of time 
after the death of the late Siija-ud-l)owla, being the llesi- 
dent there, and having means of knowledge, I presume he 
was thought to be a witness who was most Htely to give 
competent testimony upon the subject. AVhen 1 say he is 
produced, 1 mean the letters of Mr. Bristow are produced — 
two letters written in the month of October, 1775, for the 
purpose of proving this gift. I beg your Lordships will 
have the goodness to read the letters. I have read them 
with attention. I am not able to discover that, in these 
letters, there is one single sentence that supports the pro- 
position ; not an expression, as well as I can read and 
understand them ! They all tend to establish a contrary C(»i»irar.v 
proposition, and to show manifestly that, in the opinion of 
Mr. Bristow, the Begum had no right by gift to this treasure 
at all. 

I will, with your Tiordships’ permission, read a passage 
from the first of these letters which is produced, which is 
in page 439. He states, that he — 

“ Went to Fyzabad, and explained particularly in writing to the llef^uni 
how imi)0S8ihle it was for the Nahoh to conduct his government without 
her assistance, and likewise insinuated to her that she could not com- 
plain of him, for he had granted her an additional jaghire of four lacks 
a year for the sum he had already borrowed of her, and treated her 
with great respect. I further insinuated to her that the treasure she 
possessed ’’ — 

your Lordships will, I presume, expect now the words The trea- 

•j'M. renre- 

are a gft to you — Keni<*fi by 

Mr. Kristow 

“ 'J'hat the treasure she possessed were the treasures of the State, as she 
had not succeeded to them hy any legal right, and they had J)een tbo state. 
boarded up to provide against an emergency ; tliut that emergency was 
arrived ; and 1 recommended it toiler to spare his Excellency the sum of 
fifty laeks as a ^donation ; hut, if this did not please her, to let the 
treasure be divided according to the laws of the Koran, or else, grant 
him a loan and I would engage for the re-payinent of it.’* 

Now, my Lords, take the whole sentenec. Though there 
are different modes proposed to the Begum to induce her, 
who was withholding the money by force from the rightful 
owner, to part with it in the shape of loan or gift, yet Mr. 

Bristow distinctly states to her that she had no right to it ; 
that it belonged to the state ; that it had been hoarded up 
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28 Apr. 1793. to provide for an emergency ; and that she had not succeeded 
by any legal right to it. He then states :~ 


His opinion 
of the ill- 
treatment 
experienced 

Iw the 
2\awah at 
the hands 
of his 
mother. 


If was hard, when reduced to such distress, that his mother should 
uselessly keep up immense treasures.’’ 

The other letter, which Is in page 440, Is upon the 
second representation made by Mr. Bristow to tlie Begum. 
He says : — 


T]i<;Nawah’s My representations since my arrival this time have tended to prove 
imttcdliv Kxcellency that the Nabob’s situation was desperate, and she 

Mr. Bristow. mif(ht ha^'C determined on what rash resolutions she pleased in her own 
mind ; still it was now a question whether the Nabob should seize his 
right, or suffer a lack of souls to ]>erish and the sovereignty of these 
soubahs, now in tlic fourth generation, to be transferred to another 
family.” 

Whether the Nabob shall seize his right ?” This is the 
witness to establish that she was intitled to them by gift ! 

My Lords, these are the two documents produced under 
that head in which the honourable Managers state to your 
Lordships they arc now proceeding to prove the Begum's 
right. In order to complete this testimony of Mr. Bristow, 
to confirm the evidence of the prosecution upon this subject, 
which has, as far as it has gone, shown that the testimony 
and opinion of Mr. Bristow was not in favour of any gift 
but the contrary, 1 will produce to your Lordships three 
other letters of the same gentleman, written about the same 
period of time, and which are in evidence before your Lord- 
ships. One of tliem is a letter written on the 2iid of 
March, 1775, which is in pages 1886 and 1887; in which 
he states — 


The " Tliat the whole treasure amassed hy the late Vizier, during the five 

years of his life, amounting to, at least, two crore of rupees, 
to the? was from time to time, as received, always deposited with the Ba})oo 
Begvunasa Begum. On the present Nabob’s accession she retained it in her 
deposit. possession, without having disbursed any part of it })ut for her own 
private expenses. 

Now I will only observe there, that, in giving the account 
of it, he represents it as a deposit in that place with the Bow 
Begum, exactly in the way that wc have represented it to 
be, not for the purpose of gift, but for the purpose of a 
deposit — to provide against an emergency. Another letter 
of Mr. Bristow s is written on the 9th of September, 
1775, page 1891. There Mr. Bristow, after having stated 
a dispute existing between the Nabob and the Begum, 
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“The original cause of it is tliat his Excellency wanted to receive a 25 Am. 1793 
considerable part of the late Vizier’s treasure ; [it being the Muss\dman 
law that one eighth of the estate of a deceased person slioiild descend to 
the widow, and seven eighths to the sons and daughters. Now the 
Begum has withheld the whole ; of the injustice of which the Nabob 
complains, as he is in the greatest distress, and there is an immense sum 
lying uselessly] in her hands.^* 

' There Is anothci* letter also of Mr. Bristow at a subse- 
quent period — a letter of the 3d of Jamiaiy, 1776 — in j)age 
1827 of the Minutes, in whicli he more distinctly states the 
nature of this property ; and your Lordships will find this, 
being a subsequent letter, is therefore stronger upon that 
subject. lie gives this account of it : — • 

“ T understand the late Mzier deposited the surplus of his revenues 
with the Begum, and having died intestate (or, at least, a will was never 
jiroduced, [though one is said to he secreted by the Begum) it left a door 
ojien to the disputes which have happened ; for, according to the Koran, 
and the usages of ihe country, the Nabob could claim an infinitely 
greater share than he has got. It is beyond] a doubt she has money.” 

Now I will beg your Lordships’ particular attention to a 
circumstance that is stated in this letter, disclosed hy Mr. 

Bristow to show clearly what was bis own opinion, and what 
the opinion of a very imporiant witness whose testimony lie 
mentions in this same letter. The witness I speak of is the 
confidential minister of the Begum herself. I will show 
your Loi’dships, from the acknowledgment of that person 
himself — a person best acquainted with it — in whose actual Couiiaontiai 
custody the treasure was found al ter wards, in the year 1781, 
when it is described to have been with difficulty dug out of 
tlie houses and the secret recesses in which tlie>sc persons had 
endeavoured to conceal it — the person wlio had a particular 
interest in keeping the money in his possession, which the 
confidential minister of the Begum is, in this same letter, in 
the year 1776, by Mr. Bristovr represented to be — [that the 
treasure was intended not as a gift, but to supply an 
eiiiergcncy]. Mr. Bristow represents, in a letter of the 3d of 
January, 1776, which is the one I have just stated to your 
Lordships, and which is in another part of the evidence 
given at length, only an extract being given in that place 
I referred your Lordships to: — we gave it in evidence the 
last day, I cannot, therefore, refer your Loi’dships to the 
page, but I cite it from the Appendix: it is in page 16 : — 
he states — 

“That, on the Nabob Azonh ill Dowlah’s accession [he at once placed 
the sole management in the hands of Murteza Cawn, which disgusted 

X 2 
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25 Apr. 1793 , both her and her adherents], particularly her eunuchs, who had their 

views in keejuTijr the wealth in the Begum’s ])ossession. The principal, 

Behar Ali Khan, enjoys her entire confidence.” 

My Lords, I cite this passage for the purpose of establishing 
this proposition — that tlic person whose testimony I am now 
going to adduce was in the entire confidence of the Begum, 
and was interested in keeping the wealth in liis possession. 
What account then docs this person give, whose interest 
must have been in favour of the Begum ? In the same 
letter, Mr. Bristow states that — 

ThotroaHuro IJer princiiial cunucli brought bini a message one day — not as a 
inU'iuli (I to jnatter of any secrecy or confidence — that the wealth the late Vizier had 
: aniassed was intended to supidy an emcrgeiKjy.” 

Ther eis a distinct account given of the ])erson to whom it 
originally belonged, and the purjiose for which it was accu- 
mulated — not for the piirjiose of gift, but for the purpose of 
emergency, which is exactly the account we have given. 
I therefore conceive, from this testimony, which the honour 
able Managers first began with referring to — the evidence of 
Mr. Bristow — from all the letters that appear from liim upon 
the subject — in the two adduced on the part of the prosecii’* 
tion, and the others which we have adduced — that the 
inference really resulting from it is to show that no such 
gift really did take place. 

The next cwidenci* that the honourable Managers adduce, 
in order to support (heir pi’oposition, is a reference to the 
the* Htguin’s of the Nawab. They state that the Nawab 

‘ admitted the right of the Begum, and never disputed it. 
That is in page 455 : — 

“ The honourable Managers acquainted the House they had now 
concluded the head of evidence which related to the right of the Bow 
Begum, the mother of Azoph id Dowlah, and desired the House to 
observe tliat these rights had never been imi^eached by the Nabob or 
anybody else ; on the contrary, they had been admitted to her, as far as 
the jaghires and the treasures within the zenana.” 

Never impeaclicd by the Nawab ? I will show j’onr Lord- 
ships that this person, who is stated never to have impeached 
the right of the Begum, always impeached it. It is a pretty 
singular circumstance if it should turn out that, in two in- 
stances, the honourable Managers have stated to your 
Lordships that that always existed which never did exist; 
and that that never did exist which shall appear always 
to have existed ! 

Now, upon this subject [of the Begum’s right,] they have 
stated that the Nawab never did impeach it. The first 
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evidence in order to show the direct contrary to be the fact 25 Ars. 1703 
is evidence of the Managers themselves, who have, in aTiu ion- 
few ]>ages distance, statetl the direct contrary themselves ! 

In your Lordships’ Minutes, in page 440, you will iiiid: — Managers. 

“ The Maiiaf?ers for the (x)iumons requested the House to observe 
that, in these letters, the treasures stated by Mr. Hastinj^s as belonging to 
the State are claimed by the Nabob as his right.” 

And then, in a few pages afterwards, in 455, they state that 
the Nawab never made any such claim at all. 80 that, in 
the course of fifteen pages, there is upon your Lordships' 

IVIiiiutes a direct contradictory assertion ; in one jdacc 
stating that he never did it, and in a few pages more stating 
that he actually did it, and producing an instance of it, in 
order to prove that tlie Nawab actually admitted the right 
of the Begum ! A very singular piece of evidence indeed irroii vaur.T 
is produced, which the honourable Managers themselves have r,ro,iucca 
shown is perfectly inapplicable to the subject, and had 
pointed out to your Lordships’ attention that it is so ; for , 

they quote the sentiments expressed by the Nawab in 1776, 
after the treaty of October, 1775, applicable to finother 
subject, namely, to the subject of certain eifects and goods 
respecting which there was a dispute with the Begum, And 
the Managers particularly desire your Lordshijis to observe 
that all that is said upon that subject has reference only to 
that particular subject, and ought not, therefore, to be 
applied to the treasures ; and, with a very extraordinary 
degree of ingenuity, they impute to Mr. Hastings that he 
always laid a particular stress upon this which tliey them- 
selves lay the whole stress upon, and which is the only thing 
they have to rely upon. 

The honourable Managers quote the Nawab s sentiments nispnto, 
respecting this dispute that had happened; and, in page 443, fnSty of 
your Lordshijis will find tliat they state that a dispute after- 
wards arose, after having stated the treaty between the«‘^tintho 
Nawab and his mother, respecting some part of tlie goods : — ' 

That those goods which consisted of elephants and military stores 
were not in the zenana, and, therefore, though the Nabob in the course 
of the dispute admitted that everything in the zenana belonged to the 
Begum, he asserted that these goods were the property of the State.” 

‘‘ The Managers for the Commons further stated that Mr. Hastings Misrepre- 
in his Defence, where he quotes Mr. iiristow’s letter on this subject, sontation b.y 
states this dispute about the property not in the zenana as if it had been a^ers^jf Mr 
a dispute about the whole of the property; wherpas it was expressly Hastings* 
stipulated by the treaty just read that part of the thirty lacks should be 
paid in goods ; and they should next proceed, therefore, to prove that 
the com[)laint then was of that treaty not being abided by.” 
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26 A?B. 1793. 
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In page 454 — 

‘‘ The Managers for the Commons state that they have now laid 
before the House the whole of tlie dispute relative to the goods.” 

A divsputc relative to the goods, your Lordships will 
observe ; upon which dispute so much stress was laid by 
Mr. Hastings in his Defence. Now the stress laid by 
Mr. Hastings in his Defence is not in the least upon this 
dispute. But Mr. Hastings says^ in his Defence, whs^t I 
have taken the liberty of stating to-day, that the opinions 
stated by Mr. Bristow, in the course of his communication 
with the Begum on the subject of that dispute, did express 
a sentiment with respect to their right to the treasures. 
And your Lordshij)s will there see the j)assages I have 
quoted in Mr. Bristow’s letter, and which arc the passages 
referred to by Mr. Hastings in his Defence, and upon which 
he properly laid some stress, to show that they are clearly 
applicable to the treasures, and express an opinion upon 
that subject. 

But here the honourable Managers state that Mr. Hast- 
ings laid a stress upon the dispute relative to the goods. 
Now it is they that do that ; because the Nawab here only 
admits that the goods, which after the treaty had been 
made, were in the custody of the servants of the Begum — 
for that is the expression of the Nawab — belonged to the 
Begum. The passage that they quote for that purpose is 
in page 443, in which they state the Nawab says, he acknow- 
ledges her right to anything in trust with her own servants, 
but all other effects belong to him. Now I say that this 
admission of the Nawab docs respect, as indeed the honour- 
able Managers have stated it does, a partial question respect- 
ing particular goods, and respecting a question that arose 
subsequent to the treaty ol’ October, 1775 ; by which treaty, 
for the first time, she had acquired a right, and concerning 
Avhich right the question arose in 1776. Anything, there- 
fore, that the Nawab said at that time and upon that subject 
can have no possible application to the subject of the general 
right to the treasures in the zanana. Therefore, I say it is 
the honourable Managers who lay the stress upon that 
dispute, and not Mr. Hastings, as I will now show. The 
honourable Managers not having actually produced any one 
letter to prove this assertion, that the Nawab admitted the 
idght to the treasures and that he never impeached it — they 
not having done that, I shall, in the first place, refer to 
a letter produced on the part of the prosecution, by which 
they directly* negative their own assertion, and which shows 
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that the .Nawab did make this claim. It is in page 816 of 25 Ap:r.i 7{?3. 
the printed Evidence. The Nawab states : — 

‘‘After the death of my father, whatever was due from him to the Com- 
pany, also to the troops, I took upon myself. Whatever effects there 
^vere remained with my mother. Some time since she gave some part to 
me, 1>ut it went no way in the discharge of the claims of the C/omi)any 
“or the troops. For the>sc many years I have endured much incon- 
A'enience and trouble for the discharge of these ; yet half is not made 
good, and 1 am in daily anxiety on this account from a desire to dis- 
charge all just dues to the Company. It is my intention to proceed to 
FyV.ahad in ten days, the molirum being over, when 1 mean to request of 
my mother the whole of my father’s estate, to enable me to pay off all 
debts to the (.'Onij)any. Agreeable to the laws of God, all my father’s 
effects are my right, that fmay make good all claims on him. If my 
mother from affection consents, I shall he ha2Jj)y.” 

This is the person who never impeached the right f 
Perhaps it may be said tlmt this letter comes under the of 
liead of a new coined [canon], ^ which your Lordships will 
find is stated in page 794, and hy which, whenever any letter 
is produced or referred to on the part of the Defendant, which 
establishes anything that makes against the prosecution, it is 
at once disposed of by stating it to come under the head of 

subornation of letters.^' 

“ The Managers for the Commons acouainted the House they would 
next proceed to a head of evidence whicn they should call subornation * 
of letters,— in order f o show that, besides the general practice of sup- 
pressing correspondence, Mr. Hastings ami Mr. Middleton were thern- 
selv^es tlic fabricators of almost all the letters of the Nabob whicli were 
favorable to their views.” 

So that perhaps I am to be deprived of the benefit of that 
evidence, because it is a letter written at the time of 
Mr, Middleton’s agency, and which, therefore, comes under 
the head of subornation of letters.” Then, in order to show 
your Lordships that the sentiments expressed by the Nawab 
in that letter are conformable to the sentiments he always 
entertained, and expressed at the time, during the residence 
of Mr. Bristow, who, I presume, is not guilty of the same 
practice of subornation of letters, I shall produce a letter 
written by the Nawab in the year 1776, which is in the 
printed Evidence, page 1827. 1 will read to your Lordships 
from this document the sentiment of this person, at that 
time, who is stated never to have impeached the right, but 
to have admitted it to belong to the Begum, He says, 
page 1828 ; — 

“ Reflect for a minute that women can have no business with artillery Btatemeut 
and money ; that 1 being heir to the dominions and property of my late 

— - - — - - - ■ ,pifliw&oor 


* The MS. reads “ column.’ 
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25 father, and having taken on myself to he responsible for his debts, it is 

his riKht equally inconsistent with reason and justice that his treasures should be 

to the appropriated by the women. The Begum has been led into all these 

treasure. measures by a desire to give the treasure of iny father, which amounts 

to a very large sum, into the hands of the eunuchs, and to dissipate it in 
whatever manner she ])leases, leaving me involved in these debts [and in 
the utmost distress to compass the re-establishment of] my affairs.” 

Again, he says, in page 1829 : — 

“ The revenues of my country are fallen very short this year, by reason 
of a drought. [Wliat remains is not sufficient for the pay of my army ; 
and my mother has ])osscsscd herself of all the treasure and effects in the 
house. How then am I to support] the necessary expenecs? ” 


He then again says : — 

“ The true design of all that my mother has said is a desire to appro- 
priate all the treasures collected by my late father for the discharge [of 
his debts to her own use, and not to give a single daum of it to me. 
Obsen^e, my friend, that my income, as I have mentioned above, is not 
by any means adecpiate to the expense of my troops, etc., and that the 
treasure left by my late father has been a])]>ro])riated by the Begum to 
her own use. From what fund then am 1] to discharge my debts 


lie then states the debts with wliich he was encumbered, 
of and, in other passages, repeats the same sentiments. There- 
Majors to fore, I takc it, this letter, of the year 1776, which your 
Sion of th« Lordships will recollect was a letter which, when we offered 
Nawab’a let. j|. your Lordships, coiicciving it to be material evidence, 
an attempt was made on the part of the prosecution to 
prevent being received, and an argument was addressed 
to your Lordships to endeavour to persuade your Lordships 
to reject it as incompetent, and to prevent this evidence 
being given — 1 certainly will not, though it tends to 
controvert a proposition asserted by the honourable Ma- 
nagers, repeat the expression of suppression of correspond- 
ence ” wliich is imputed to Mr. Hastings — but this letter 
might have cleared up tlic subject upon this point. Where 
an assertion had been made that he never did impeach it, it 
Avas surely, as your Lordships determined, very competent 
and proper evidence upon the subject, in order to negative 
the assertion of the honourable Managers, that, in truth, 
the Nawab uniformly made this assertion. 

There is also another letter of the Nawab, Avhich is in 
page 1900, in wliich he states : — 


llcpotition “ On the decease of the late Nabob, 1 was left under a great load of 
of his claim debt on account of arrears to the troops [and money due to the English 
of the chiefs; and the goods and effects of the said Nabob, to a very great 
Nawab. amount, were in the possession of my mother, who refused to pay the 
least attention to my representations to her and applications on this bead. 
At last, to prevent any ill constructions being put on my conduct, I 
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obliged Mr. John Bristow, very much against his inclination, to be the 25 Apr. 1793. 
mediator of an agreement. The matter was accordingly settled at — 

30 lacks of rupees, and an engagement concluded. Although ray motlua* 
was possessed of goods and effects to a very great amount, of which 1 
was well acejuainted, yet 1 did not turn a thought that way, but entered 
into the aforesaid engagement. Nevertheless, out of the 30 lacks stipu- 
lated, 1 1 lacks arc 3Tt due, exclusive of the above mentioned effects. My 
jpother appropriated to her own xisc great quantities of furniture and 
goods, belonging to the household, which were not in the mahal. 

Mr. Bristow is well acijuainted with this circumstance. My friend, the 
engagement was also for a few days onty, which I told Mr. Bristow at 
the time. But my mother has even dcstroved that, by not complying 
with the terras of her agreement. Flow, then, is this treaty binding ? 

Reflect, my friend, on the immense load of expense I labour under, and 
the smallness of my income, on one side pressed for the arrears of the 
forces, on the other for the payment of moneys to the English chiefs, to 
whom 1 am still inde1>ted a very large sum, which it is necessary to 
make good before all other payments ; and moreover, that, by reason of 
a great drought, my revenues have this year fallen very short. Reflect, 

1 say, on these circumstances, and how 1 am to make good all the 
demands on me. Is it just that the goods and effects left by my father, 
which amounted to a very great sum, should remain in the possession of 
the women, when I am the heir to my father's wealth, and have taken on 
myself the payment of the debts he left behind? Surely this would be 
highly unjust.”] 

And then he says : — 

“ 1 have written every jmrticnlar, being aware that false rc])resenta- 
tions may be made to you on this subject. You must i)ay no regard to 
such.” 

I hope your Lordships will pay no regard to any represen- 
tations — not false, but inaccurate ones — that are made upon 
this subject of the Nawab s sentiments, expressing that he 
never did impeach what he uniformly did impeach ! I 
have now shown your Lordships that many of the persons 
referred to as establishing the right, namely, Mr. Lristow 
and tlic Nawab, by testimony on this subject, as fir as 
it goes, establish the contrary. 

The next head upon which they endeavour to suj^port the 
claim is by a reference to Mr. Hastings ; and they state to 
your Ijordships that Mr, Hastings himself admitted the 
right of the Begum to this treasure. Y"our Lordships will 
find that asserted in page 455. The honourable Managers APe^aUon of 
there state that the rights of the Begum had been par- ings* 8 ^ 0 -’ 
ticiilarly u])licld and supported by Mr. Hastings, and that the 
they should proceed to show that — negum. 

“ Mr. Hastings, in his Defence, asserts that he was always a friend to 
the Nabob’s right to reclaim the treasures; they, therefore, should next 
proceed to show that he resisted the whole of the Nabob’s claim to the 
treasure, and asserted the right of the Begum.” 
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Now, my Lords, I could have wished that that had not 
been stated in a form and manner which, if your Lord- 
ships do not attend to dates and circumstances, may be very 
apt to mislead; because the admission of Mr. Hastings of 
the right of the Begum, when it comes to be explained and 
cleared up by the evidence, is clearly an admission that has 
no application to the subject ; and everybody that reads ft 
must sec that it lias none. The passage that is immediately 
quoted from Mr. Hastings is in a debate on the 3rd of 
January, 177G, which is, your Lords! lips sec, some months 
after the treaty ; and your Lordships will sec that it is 
uniformly confined to the right derived under the treaty to 
the sum she was intitled to, and applies to nothing else. It 
has no application to that which is here stated and endea- 
voured to be connected with it, namely, a supposed admission 
of the right by Mi\ Hastings, negativing his defence to the 
right antecedent. The passage is in page 448 ; and he states, 
in language that does him honour, and shows the humanity 
of Mr. llastings in every thing towards those persons, 
sjieaking of the claim that was made relative to this dispute 
about the goods, upon the reference made to the Board on 
that subject : — 

“ All iny present wisli is that the orders of the Board may l)e such us 
may obviate or remove the disfredit which the Knglisli namt^ may suffer 
hy the exercise, or even the public appearance, of oj)j)res8iorj on u ]>erson 
of the Bcfymu’s rank, character and sex. Had the Nabob chosen to 
liave made use of the means with wliicli his own power alone supplied 
him to exact money from the Begum liis mother, this Government 
would have wanted a pretext to interfere in her ])ehidf.” 

Now, my Lords, attend to what follows : — 

Bui as the representative of our (Jovcrnmerit has become an agent 
in this business, and has pledged the honour and faith of the Company 
for the ]ninctuai observation of the conditions under which it was con- 
cluded, we have a right to interfere; and justice demands it, if it shall 
appear that these engagements have been violated, and an injury offered 
to the Begum, under the cover of the authority by which they were con- 
tracted. I am, therefore, of opinion, and f jcccmnnend that a letter he 
written by the Board to Mr. Bristow, commanding him to remonstrate with 
the Nabob against the seizure of the goods as his own original property, 
which he received from his mother in payment of the eleven lacks 
stipulated to be so made ; — to insist on the Nabob’s receiving them in 
payment.” 

Now, as to that eleven lacs \yhicli was part of the sum 
stipulated by the treaty to be paid in goods, her complaint 
to the Board was, that she had tendered goods in part of 
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payment, and the Nawab would not accept them. And Mr. 25 Aj'b. 
Hastings says, believing her representation to be true, 
that the goods were right, and the Nawab refused to take 
them — Let us interfere immediately, because the treaty 
has been made with the guarantee of the Company, and 
insist upon the Nabob’s taking these goods supposing the 
fact to be that the goods turned out to be the 13egum's, 
and were refused to be taken by the Nawab. But, when 
that subject was introduced, I could have wished that 
it had been followed by an explanation of what passed 
afterwards, when, upon the subject being inquired into, 
it turned out that all the representation given by the Be- 
gum — or the greatest part of it — was not true; that this 
debate proceeded iqion a supposition that it was true, but 
upon inquiry it turned out not to be true. And, indeed, 
the honourable Managers seem to have been perfectly aware 
of that ; because they themselves state, in page 450, as 
to one part of the Begum’s complaint, in the same letter, 
upon the subject of Mr. Bristow, that, upon a subsequeut 
inquiry into that business, it turned out that her com- 
plaint was false, and that Mr. Bristow’s conduct was per- 
fectly right. That they state in page 450. By the account 
afterwards given, upon a reference to Mr. Bristow to know 
the truth, it turned out that Mr. Bristow was not guilty 
of what the Begum had suspected him and charged him 
with. By the same evidence, it is shewn that her repre- J'n>ianation 
sentation respecting the dispute turned out also to be illtotijo 
founded ; and the Board expressly directed that that letter Uirictors. 
should be sent in a packet to the court of Directors, in order 
to clear up the business. 

My Lords, I have now adverted to the evidence that has 
been alluded to by the prosecutor, with the exception, I 
think, of a few more documents, one of which is, your 
Lordships observe, the treaty which is stated to have allowed 
and confirmed that right. My Lords, that treaty is in page pprvfrsion 
442. And here I am perfectly at a loss to conceive bow in 
anybody, reading this short treaty, could have possibly dis- 
covered that it contains what the honourable Managers state ^775.' 
it docs — an allowance and confinnation by the Wazir of a 
right to these treasures. There is one way in which I can 
account for it — by reading the treaty and examining it, 
omitting the most material word in it upon that subject. 

And, my Lords — I rather suspect — I am sure — it was acci- 
dental — in quoting it in the Chai*ge against Mr. Hastings, in 
the second Article upon this subject, I do observe that that 
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ii5 apb. 1793. most material word which proves the contrary of this assertion 
is omitted ; for, in referring to it, your Lordships will find 
in the Article that refers to this treaty — though I do not 
mean to state it to be an exact copy of the treaty, yet a 
great deal of the treaty is stated in the fifth paragraph, upon 
this subject of the second Article — your Lordships will find 
— I think I cannot be mistaken in it — that one of the most 
material words in this treaty, admitting directly by both 
parties to this treaty that what was given up was not the 
right of the Begum, but was the right of the Nawab — that 
very word is omitted in the citation of this treaty ! The 
word which I mean is that which shows both ])arties to have 
admitted that the fifty-six lacs which were the subject of 
the treaty, part of which were to be given up by the Begum, 
were not the right of the Begum, but were the patrimony 
of the Nawab. 

Admhsion My Lords, I find that expressly admitted by the very 
treasure tciins of the treaty, in the first three lines of it. The Nawab 
JrS states,— 

of “ 1 now taken from my mother thirty lacks of rupees on 

Nawab. account of tVie present, and twenty-six lacks on account of the former 

debts, in specie, pjoods, and so on, from the patrimony of my father, 
and have no further claim on lier/’ 

This is the instrument that, in a very few pages before, 
in page 439, the honourable Managers state, allowed and 
confirmed by the Wazir the right of the Begums to the 
treasures — a right derived by gift to them from Suja-ud- 
Dowla. 

Now, my Lords, I think it requires no argument to prove 
this proposition: — that the right to the whole of the treasure 
was either in the Begum or ia the Nawab. N^o distinction 
has been attempted to be made of this portion of it, the fifty- 
six laes, to distinguish it from the rest. In fi\ct, they claim 
the whole. Having, therefore, shown that, upon the very 
face of the treaty, there is a clear allowance and confirmation 
of the antecedent right of the Nawab to the amount of fifty- 
six lacs, 1 conceive that, in fair argument, I do establish by 
the admission of the parties to that treaty — namely, by 
the Nawab and the Begum — an admission directly to the con- 
trary — that the right belonged to the Nawab, and was not 
hers. 

My Lords, I find this also confirmed more strongly ; for, in 
her letter, where she comments upon this subject, she clearly 
understands it in this sense. The honourable Managers 
have given in evidence the letter from the Begum upon this 
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subject, in page 446 . She states, referring to this passage 2s Ant. 1793. 
of the kaulnama, or the agreement : — 

“ It is written in tlie coulnama, I have taken fifty-six lacks of rui)ccs AbnoKatiou 
on account of my inheritance.” 

the i):irt ot‘ 

That had been quoted to her. Says she, — ih-Kwin. 

“ I sent word that others had a right to i)art of the inheritance.” 

Murteza Khan very well answers to that, according to 
her own account of this conversation : — 

“ I have taken the inheritance of all.” 

In a dispute between her and Murteza Khan, according 
to her own account of it, Murteza Khan referred to the 
kaulnama admitting the riglit to the inheritance — Ah! but ’ 

— says she — ^Hhcrc arc other persons intitled to tlic inlieri- 
tance.'" Not setting up any right in herself by gift, but 
setting up a right in other ])ersons to the pro[)erty of tin? 
deceased prince. Murteza Klian, in answer to that, says — 

Even if it were so, you liave got the whole ; you have got 
what belongs to you.” 

This is her account of the dis])ute between her and Miir- 
teza Khan. 

I find in another part of the evidence, also produced by tlic 
honourable Managers, page 454, in another treaty that th(‘y 
have produced : — 

“ I, Azophul Dowlali, according to niy agreement, received the sum of Aduiissionc f 
thirty lacks of rupees for the present year, twenty-six lacks on account tjn^Nawab's 
of my old debt, consisting of the following articles — ready money and a^rornjVnr 
goods, jewels, elephants, and camels, &c. which have been settled with wiUi tlic 
the l^eguni, my mother, through the mediation of the heads of the cliief 
of the English, as my inheritance from the late Nabob, Sujah Dowlali, 
my father.” 

Now there again, in another expression tantamount to the 
former, he asserts his right, and it is admitted by the other 
party to the treaty — the Begum. 

I would refer your Lordships also to another clear admis- 
sion, on the part of the Begum lierself, that the money did 
not belong to her, but did belong to the Nawab ; that is, 

Mr. Bristow's letter of the 1st of December, 1782, in which 
he states, after the act had been done wliich is stated to be 
the crime of Mr. Hastings: — 

“ She says, she had paid away all the money entrusted to her charge 
by the late Vizier.” 

Now there is her own account, acccording to Mr. Bristow’s 
representation of it, admitting it to have been entrusted to 
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25 Apr. 1793. her by the late Wazir, and insisting that at that time all 
was delivered up. 

Asisi«iaiic« There is another passage, page 901, in a letter from Mr. 
Bristow, in which he says : — 

portoniie* “ Major Giljiin with one battalion has been stationed at Fyzabad, for 
Nawab's the purpose of supportinjr the Vizier’s claim af^ainst the Begum for the 
c aim. recovery of his ])atriinony dc])Ositcd in her charge.” 

My Lords, I conceive, therefore, that I have, by the very 
same sort of evidence whicli is referred to on the part of the 
jirosecution, established the negative in every instance, with- 
out a single dissentient voice or document that I can find ; 
[that I have proved] the clear riglit by the establislied law, 
by the admission of both parties, by a witness privy to the 
concerns of the Begum, and, still more, by her own acknow- 
ledgement, at different periods of time — that the right un- 
questionably was in the Nawab, and applicable to the purposes 
I have stated. 

I shall detain your Lordships a very short time upon two 
other points, to establish the right of the Begum and to nega- 
tive that of the Nawab, which have been referred to on the 
part of tlie prosecution. One is the place in which the late 
Futility of X awab kept his money. And, 1 think, it will not be necessary 
lucnt from for me to go into any length of argument to negative so ex- 
traordinary a claim as that is. To insist that, because a 
person preserves his property in the safest place, therefore 
he means to part with it I There is nothing in reason that 
seems to me to establish such a proposition. The Nawab 
did, as all persons in the East do, deposit and keep his 
t’voSan^. trcasui*es ill a zanana, the apartment devoted to the women, 
because it has a degree of protection by the usages and pre- 
judices of the country, and will therefore be protected from 
external embezzlement more than in any other part of the 
house in which the person lives ; — from the custom of the 
country it will be more securely kept in the women’s apart- 
ments. But I am at a loss to conceive how the inaccessibility 
of a zanana to all strangers will prove anything more than 
that strangers have no right to what is there. And its ac- 
cessibility to the husband proves nothing inimical to the right 
he had in them. 

Probable ^ The Nawab was, for the last five or six years of his life, 
sk^f^ud- amassing, for the purpose of futurity, with great sedulity and 
iwumuia- ^ miser s care, all the surplus of his revenues, without 
tions. discharging even the necessj^ry debts that were pressing upon 
him. Can you suppose that the Nawab was doing all this 
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for the mere purpose of giving away as fast as he hoarded ; 25ArR.i79fj. 
that he was hoarding up with his right hand and giving away 
with his left all the wealth he amassed, which he was laying 
up for an emergency ? A natural account is given by all 
the witnesses upon the subject, that it was a deposit with 
the Begum, who acted in the capacity of his treasurer ; that tuo rifgnm 
it was a deposit in that place for the reason I have stated. tho 
And your Lordships will observe that this was not the single 
instance in which the Begum acted in a public character, 
because we have proved, in page J 833, that the Begum kept 
the seals of the late Nawab, and in that respect acted in a 
])ublic trust. She was also, it appears, considerably entrusted 
with the concerns of the late Wazir, as is stated by Mr. 

Bristow, in the letter J have referred to of the 3rd of Janu- 
ary, 1776. It is, therefore, a very natural account f)f this 
busines.s, that the Nawab should, under these circumstances, 
deposit the money in tliat place. 

My Loitls, we have also ]>rovcd, in order still further to 
confirm these same circumstances, that tend very strongly to 
negative any probability — for that is all that we have to con- Snin-iui- p 
tend with here — that the Nawab would have had any disposi- tout ion to 
lion to part with it, that he was, in the year 1770, looking ^ 
out for a place to fortify, for the purpose of keeping his treasure ^u^sidliy 
— his efiects. We have shown that, in 1772, he began lo 
fortify Fyzabad for the same purpo.se. And therefore it seems 
in the higliest degree probable, that, having failed in these 
objects, he had recourse to the next safest mode of keeping 
and preserving this monc>. But, upon this vsubjcct, I am 
really contending with that upon which there has been no 
evidence adduced on the part of the prosecution ; l)ecausc, 
there being nothing in reason to establish such a right ; there 
being nothing in the law of the country that gives money in 
a zanana ipso facto to the person tliat inhabits it, but on the 
contrary, the law, as for as it goes, negativing the probability 
of any such right — for, in page 1835, we have proved 
that, in the case of property kept in a house where a husband 
and wife both live, the gift, if made, would be invalid : — I 
only mean to say that there is nothing in the law that esta- 
blishes the custom they contend for, but, as for as the law 
applies to the subject, there is every reason to believe that 
no such custom exists : — then, there being nothing in the 
law, and nothing in reason to establish such a custom, have 
they established it in point of foot ? — have they called any 
witnesses to prove it ? — Not one ! We have asked the question 
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25 Aril. 1723 , Qp QY two witnesscs who were in IntHa, if they ever 
derived*^ licard of any such custom prevailing in India. They have 
from tho Uniformly negatived its existence, and have stated that they 
supported’ never heard of it during their residence, 
oustom.^*^ I will refer to Major Luinsden’s evidence, page 1 995, who 
Evidenroof was a loiig time in India, who has denied that he ever heard 
MajorLuinH- custom prevailing in India. 1 will advert to one 

circumstance, that may in a degree [have] misled the ])rose'- 
cutor to suj)pose such a custom to exist — a passage in the 
detiato I Iiavc already referred to, on the 3d of January, 
CoTmouhou 1776, in the minutes of Colonel JMonson and Mr. 

Friiicis wliicli they state an expression which clearly 

apidles, as all that happens n^specting the dispute, as 
1 have already observed, docs ap[>ly — to goods and not 
to treasures. As applied to the goods, they state the 
right of women in that country, by the custom of it, to 
aj)ply to what is in the zanana. And there your Lordships 
Avill find that, according to the expression, it ckarly is so 
understood by tho persons who use it. The passage is in page 
H 448 of your Lordships’ printed Evidence. It is in the 

minute of Colonel Monson. Upon this reference, after the 
treaty liad been made, he says: — 


“ I do not c(’nceivc. according t<» strict justice, these effects to be the 
Begum’s property, as I understand women cun claim aright only to what 
is within the zenana.” 


And then, in another passage, Mr. Francis says : — 

1 incline to think ” — with respect to the jiropcrty of the effects in 
question — with C’oloncl Moiivson, that women can claim a right only 
to what is within the zenana.” 

Now that is, in the fair context, and with reference to the 
subject matter that they were debating upon, by the very 
* words of it confined to the goods ; and, therefore, the 
authority of these two gentlemen could not fairly be urged 
to any custom, to anything beyond the goods and effects 
that they are speaking of. But I have tl:e opinions of both 
these gentlemen, that no such right existed with respect to 
treasures, and [they], therefore, clearly could not have 
intended to establish any right in the Begum to treasures 
that were in the zanana upon that ground. The opinion of 
Colonel Monson, even in the very same minute, might have 
explained this, because there he clearly distinguishes ; and, 
speaking of the money, he says: — 

She should he informed of the sums of money the late Nabob owed 
this Government by treaty, for services performed, and which were not 
liquidated at his death ; that she received the advantages of the Ro- 
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hilla conquest, tlie plunder of those countries bcin^ deposited with her — 25 Am. i7i)S. 

as she succeeded, therefore, to all the Nabob’s wealth, it is just she should 

discharfjje the demands due for those services by which she is the principal 
gainer,” 

Speaking after the treaty had been made, he says : — 

“ The Vizier’s eslates have not been divided according to the usual 
custom of the Mahomedan princes : ” — 

complaining that the estates had not been divided^ and there- 
fore clearly considering that the property Avas divisible 
according to thnt law. And, to obviate any possible doubt, 

I will only refer your Lordshijis to the ojiinions of these 
gentlemen, given in their letter to the court of Directors, statomont 
page 441, Avhere, in describing the circumstances of the case, 
they state— ofDiroctors 

The Ihiboo Begum retaining possession of all the Vizier’s treasures 
to a considerable amount : ” — 


And they represent the case in that way to the court of 
Directors. And, afterwards, when Mr. Jhlstow sent his 
letter of the 3d of January, 1776, which I have referred 
to, stating it to he a deposit and to bo the jiroperty of 
the NaAvab, they state, that that so entirely accords with 
their sentiments that they desire the letter may be sent in 
a packet home to the court of Directors— which it accordingly 


was. 

The whole of that letter and the passage I refer to have 
been given in evidence, I believe, in your Lordships’ pro- 
ceedings of the last day ; and I Avill only observe, with 
respect to the opinion of Mr. Francis in particular, that lie 
has in the most distinct manner, even at a much later period, 
given a clear and decided opinion on this subject, that, even 
after the treaty was made, that treaty did not preclude the 
Kawab from the right he had to this treasure; that the 
creditors had a right to the treasure of the Begum. He Opinion 
says, in page 1348 of the Prosecutors’ evidence with respect qnlSy 
to the donation money— Mn i-’mi 


** I think it should be demanded of the Begum, who got })ossession of 
all the late Vizier’s personal })roperty, and particularly, 1 believe, of the 
wealth and effects taken in the llohilla country. This was always my 
opinion.” — “ It is also well known that the wealth of which he possessed 
himself by this means w^as conveyed to Fy^abad and deposited in the 
palace now occupied by the Begum. This in my opinion is the fund that 
should he answerable in the first instance for the donation to the army, 
[as their acceptance of the Nabob’s ])romise in effect preserved the whole 
i/oin plunder. No will or bequest of SujaDowla can give the Begum a 
right to the succession to his personal property, without binding ner at 
the same time to the acciulttance of his debts. I think, therefore, that 
VOL. ITT. V 



338 Summing of Evidence in Defence on the Second Charge : 

25AP11. 1798. our Resident should be instructed to state the case to the Begum, and 
■ demand the amount of the donation] from her.’* 

Therefore it was clearly the opinion of Mr. Francis, at least, 
with respect to the creditors, that they were not, even by the 
treaty that had been made, excluded from the right to 
demand from the Begum the payment of those debts out of 
that fund. 

And, in page 1350, he says : — 

Protest of ** I beg it may be understood tliat I do not acquiesce in any part of the 
Mr. Francis, preceding minute [that respects the circumstances of the Begum and her 
son ; though it would lead me too far to enter into a refutation of it at 
this time. On one fact T beg leave only to observe, that the agreement 
alluded to ])y Mr Barwell was for thirty lacks only ; of which I am almost 
certain, from memory, that no more than two-thirds were paid. Bui, be 
this as it may, tlie donation money, as 1 understand it, is due not from the 
present Naljob, hut from the ])crson who inherited or got i)()ssession of 
the personal ])roperty of the late Vizier. Consecjuently, the demand, if 
made on the Begum, is noton account of the] present Nabob.** 

Therefore Mr. Francis's opinion, in the year 1779, clearly 
was, that the whole property left with the Begum was not 
her property to the exclusion of others who were in titled to 
this fund. 

My Lords, there is only one other piece of evidence, T 
believe, remaining upon thiv'^ part of the subject which it will 
be necessary for me to take notice of ; and that is, a witness 
of who has been called on the part of the prosecution — the 

Goring. testimony of Mr. Goring — which is in the printed Evidence, 
page 430. And, with respect to this evidence, I profess that 
it never occurred in all my experience to meet with such an 
vanjT’^aud piccc of testimony as this is — so perfectly 

inconect- inapplicable to the subject, and so full of mistakes from one 
*'^**^' end to the other. It is astonishing how any body, who had 
ever read a line of Indian history, could possibly have pro- 
duced such testimony as this that appears upon your Lord- 
ships' Minutes. 

My Lords, the evidence of Mr. Goring is produced for the 
purpose of proving the right of the widow of Suju-ud- 
Dowla ; and, in order to prove the right * of the widow of 
uailo* Suja-ud-Dowla, he is examined as to the riglit of the widow 
sura^u^. of Suraj-ud“Dowla, a person who died about twenty years 
Uowia. before, who lived in another country, and who had nothing 
to do with him. The evidence given by Mr. Goring, too, is 
respecting a transaction that happened, by his own acknov^- 
ledgment, twenty jrears before he came into the country ; 
so that all the evidence that Mr. Goring gives must be 
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matter of what he has licard in the country respecting the as Am. 1793 . 
facts that lie gives. And, when your Lordships come to is wholly 
examine the testimony of Mr. Goring, it will appear to be 
all, even relative to that transaction, mere idle conjecture, 
and, unfortunately for him, a conjecture directly contrary to 
the fact, and to the known, clear, acknowledged, history of 
the country at the time. ]VIr. Goring is asked, in what year 
he went up to Moorshedabad. lie answers, in the year 1775. Tto\u‘\vof 
How long he resided in India — he went out in ihe year aiiiiiiiitioii. 
1760, and remained there till the year 1769 ; and again in 
the year 1774, and remained there till the year 1778. Then 
he is asked, whether he saw the wiihnv of Suraj-ud-Dowda. 

Your Lordships Avill recollect that Snraj-ud-l)owla was the 
unfortunate predecessor of Mir Jaffier, the Nawab of 
Bengal, who was {)ut to death soon after the battle of 
Plassey, which happened in the month of June, 1757. He 
is asked, what passed wdicn he went up ; whether he ever 
had an opportunity of seeing the widow of Suraj-ud-Dowla. 

He had. 

“In what state did she ap})ear to live?” — “ In great splendoiu’ and 
magnificence.” 

The fact, therefore, that he knows is, that she lived in 
splendour and magnificence. Then comes the question — 
and here is a question put by the honourable Manager 
whom your Lordships have heard objecting to every ques- 
tion put on our part respecting opinion — 

“ From whence do yon snj)pose she derived the means of living in 
that splendour and magnificence ?” 

- This is the question — 

“ How do you suppose she deriA^ed the means of living in that 
splendour and magnificence?” — # 

And Mr. Goring has no scruple to form a conjecture upon 
that subject, and a very extraordinary one it is ! — 

“ 1 supposed it was from money deposited in her palace by the orders of 
her late husband, the Nabob.” * 

So that Mr. Goring, knowing nothing but the fact of her 
living in splendour, supposes, not only how she was enabled 
to do it, but supposes exactly the place where it was kept. 

That is the point that is material. He is able by his saga- 
city to discover, not only how a person lived and where he 


* “ Minutes of the Evidence,** &c., p. 430 . 
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26 Apit. 179 ?. got the money, but likewise where the money was kept for 
him. A great many people find the way of living in great 
splendour and magnificence without any means at all ; but 
how a person is to conjecture all this seems to me im]:>os- 
slble. This conjecture is twenty years after the death of 
Suraj-ud-Dowln ; who, your Tjordshijis recollect, was stripped 
of his throne and life, and succeeded by his officer, Mir Jaffier, 
in the Nawabship of Bengal. lie supposes that, twenty 
years after the death. of Suraj-ud-Dowla, the Avldow was at 
that time living in spendour and magnificence on what she 
laid derived from the husband twenty years before. 

Then he is asked this extraordinary rpiestion — 

“ Did you ever hear that Meer .Tather claimed any part of the 
treasures left in tlic zenana after the battle of Plassey, and after the 
death of Siirajah Dowlab— did you ever hear it? * — “ I ne\'er did,” 

says Mr. Goring. ITc never hoard that Mir Jaffier claimed 
lions m’ ^ trcasurc of his predecessor I Surely 

(jiinstion be. ^Ir. Gorlug has never read the commonest history of the 
ffioormj?. transactions. I am sure I need not call to your Lordships’ 
recollection the history of that memorable event and the cir- 
cumstances that followed it, which arc circumstances of the 
greatest notoriety, jierhaps, of any events in the history of 
of Mir India, as described by all the historians. Immediately 
Her, after* after the battle of Plasscj", Suraj-ud-i)owla made an in- 
Surai-ud.' eftbe fittciupt, first, to scud bcforc him fifty elephants 
Dowia. loaded with his treasure, his effects and his women, and to 
follow after wdth a casket of jewels. In the course of his 
flight, he was pursued and brought back— his elephants and 
all. He was then put to death upon the 20th of June, 
17J7 ; and afterwards Mir Jaffir, who, you arc told, made no 
claims upon his treasures, dispossessed him of his throne 
ajjjil his life; and immediately, out of that treasure, paid 
down 1,000,000/. sterling to the Company, and made an 
apology to them that he could not pay the remainder of 
wliiit lie ought to have paid, which was 2,700,000/., which 
he had agreed to pay to the British oflScers who assisted 
him upon that occasion ; [saying] that he could not pay it, 
because he found the treasures not what he expected, but 
only sufficient to pay down 1,000,000/. sterling ; and desir- 
ing time for the payment of the remainder by three instal- 
ments. And yet here does a gentleman come to give evi- 
dence upon this subject, and the (question is put, — “ Did you 
ever hear of such a thing?” and he states — never 

dij r 
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Now, really, my Lords, it is astonishing to me how it is 25 Am. 1793. 
possible that [such ignorance could exist] upon this subject, TjotoTioty 
whicli was not only notorious from the event that accom- 
panied it, but notorious from the inquiry that took place in 
this country afterwards ; for it is very well known that, out 
of that same treasure, a large donation was made to the 
British officers, which was the subject of inquiry afterwards 
in the British House of Commons. Nothing in the world 
was ever made so plain and notorious. And yet here is a 
question put upon the itssumption that Mir Jafiicr never 
even made any claim upon it ; and the gentleman is come 
here to state upon his oath a conjecture upon this subject, 
negativing that fact which is matter of universal notoriety ! 

This shows the danger of examining a witness iq)on a sub- 
ject that he knew nothing of, and a witness wlio must have 
been perfectly unacquainted with the history of the country 
respecting Avhich ho gave his testimony. 

But, my Lords, it docs not even stand there, for there is rurthcr in- 
another gross inaccuracy in this testimony. To state that th?M™ulcnco 
this lady could have no other sources from whence she could 
live in that splendour ! All the probabilities would have led 
him to look out for another source ; but, if he had known 
the events that actually took place relative to that person 
concerning whom he gave his conjectures, he would have 
known, what we have proved — not that it was necessary to 
do it in order to negative such an idle conjecture as this, 
but to show another source for living in this splendid 
manner — that this lady was the daughter of a wealthy jagir- n«ni nature 
dar, and had a jagir settled upon her by Aliverdy Khan, in r(‘ii<)urrcs of 
1750, upon her marriage with Suraj-ud-Dowla ; that that JJ? 
jagir was held in trust for her afterwards, and appears 
publicly upon the records of India to be the means and the 
resources that she had. ^ 

This gentleman takes upon himself to give it another 
source, lie attributes it to one Avhich is contrary to all 
the fact ; negativing that source which is the probable one, 
and which, if he had inquired of any one person at Moorshe- 
dabad upon the event, or had been any ways acquainted with 
any of the records at the India House, he would have known 
as the other and the real source from whence she derived 
this means of subsistence. Therefore it shows how hard 
it is to find any evidence to support this title, when such 
sort of conjectural evidence is produced to establish it. 

My Lords, when all evidence fails, there is one resource 
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remains, which, I admit, the honourable Managers are never 
at a loss for — the resource of their great genius. 

“ And, as nation bodies forth 

The forms of t)iinj?s nnknown, the poet’s pen 
'J\irnH them to shapcvS, and gives to airy nothing 
A loeal habitation and a name.’’ 

And, my Lords, I find that the observation upon this 
subject is closed by, in truth, casting away, with contempt, 
with disdain and indignation, all the ordinary ways of investi- 
gating a title. The lionourablc jVIanagcr well says, with 
that high genius that belongs to him, that to dispute with 
the Counsel about the original right to these treasures — to 
talk of a title to them by the ]\1 oliainmedan law — all such 
trumpery ways of arguing upon a subject like that well 
become the Counsel in AVestminster I Tail, and may do per- 
fectly for the narrow contracted rules that prevail there 
upon titles. Give me the pen : — 

“ The poet's eye in a fine frenzy rolling !” 

Here we have a title created at once by a dasli of genius. 
What is it? It is the title of a saint to a relic upon an altar.* 
That is the title ! Now, my Lords, T confess 1 am not able 
to follow him here. I have been grovelling below upon 
earth to find out all those titles that i am acquainted with ; 
but T know too well what is the consequence that I have 
been told usually belongs to that person .... 
and I must leave the honourable gentleman, with his saint 
and the title, in the clouds. All I can look to is the title 
that exists upon earth. By deeds, by Avitn esses, and all the 
testimony, written and parol, upon that subject, I am not 
able to find the least shadow or tittle of evidence to support 
that assertion, that they were a gift by the late Suja-ud- 
Dowla to the Bow Begum ; and 1 trust your Lordships will 
be satisfied, notwithstanding what lias been said upon this 
subject, that this title of a saint whicli is supposed to have 
been there placed by piety and guarded by holy super- 
stition, and not to be snatched but by sacrilege,’" is, in other 
plain words, a right placed there by injustice, guarded by 
violence, and that ought to be taken away by the hand of 
power if justice could not effect it. 

I trust, therefore, that 1 have established by all the 
evidence — I fear at too much length, but I have done it 
because these are the great premises that are made the 
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basis of the whole charge that apply to the two subjects of 25 Am. 1793 . 
the Jaglrs and the treasures — I trust I have satisfied your 
Lordships upon both, that the right set up, and upon which 
they have contended the guilt of Mr. Hastings to have 
been founded, is founded in their own mistake, in their mis- 
aj)prehension of the subject, fi’om beginning to end ; that the 
Nawab had a clear right to resume the jagirs, and a clear 
right to every rupee, in the way I haA^c stated. 

The only proposition I insist upon as having been esta- 
blished, upon this view of the subject, is this: — that to have 
taken from the Begum the wliolc of that money, at any 
period of time, and given it up to the Nawab for the dis- 
charge of his debts, or in the way in which he chose to 
apply it, would, if there had been no treaty upon the subject, 
have been an act, not of cruelty and injustice, violence and 
tyranny, but a clear act of justice. It was to prevent the 
Heguni being, what the Nfiwab is stated to be, an instrument 
ol’ j)crfidy and outrage — to })revent her being an instrument 
of perfidy and outrage to her OAvn son. That is the propo- 
sition I Avish your Lordships to carry away upon this Tiicqiu^stiou 
subject; meaning next to take up the other part of the 
subject — what right Avas derived under the treaty, and 
whether the public and the British Government, under the sowcui for 
conduct of Mr. Hastings, Avere or [wei’e| not justified, by iubjli? of 
the subsequent conduct of the Begum, in considering every 
right derived under that treaty to have been lorfeited, by 
her conduct in 1781. That will be the subject of the next 
Iiead I propose to discuss; having closed all I meant to 
submit to your Lordships to establish the first proposition — 
of the right, antecedent to the treaty, to both these subjects 
of property. 
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CONTINUATION OF THE SPEECH OF THOMAS 
PLUMEK, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMINCi UP ITIE EVIDENCE FOR THE 
DEFENCE ON THE SECOND ARTICLE OF THE 
CHARGE, RELATINC; TO THE BEGUMS OF OUDE ; 
30 Ahkil, 1793.. 

My Lords, tlic Charge which I am now about to con- 
sider presents the subject of the present Article before your 
Lordships in a new and diftcrent point of view. Hitherto I 
have endeavoured to consider the propriety of the two 
measures that are tlie principal subjects of the Article, as they 
would have stood had no treaty been (altered into upon the 
subject of them, and as they stood, principally considered, 
between the Begums and the Nawab, regulated by the 
municipal law and usngcs of the country in which they took 
place. 1 am now to consider the subject as between the 
Begums and the British nation ; — the measures as being the 
subject of a solemn treaty regulated by the law of nations, 
applicable to a subject of that description. 

My Lords, I have purposely kept these subjects distinct, 
in the hojie that, in that mode, they might be most accurately 
and clearly discussed. If 1 have had the good fortune to 
satisfy your Lordships respecting the general justice and 
policy of these measures, had no treaty upon the subject 
been made at all, 1 hope that I shall be able, in the con- 
sideration of the px'esent subject, to show that no objections 
whatever to the propriety, the justice or the policy, of these 
measures arise from the consideration of this part of the 
subject ; but that, on the contrary, very strong additional 
arguments are to be derived in their favour. I hope to be 
able to satisfy your Lordships that, in the consideration of 
these subjects, there is nothing exceptionable or of question- 
able policy, excepting only that which is made matter of 
commendation, namely, the original making of the treaty ; 
and that the only persons who have been guilty of a viola- 
tion of this treaty are those persons on behalf of whom the 
present Charge is made. 

My Lords, the first subject of discussion is the oidginal 
making of the treaties \ one of them with the younger 
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Begum, called the Bow Begum, in the year 1775, the other 3 oapr.i 7\)3. 
with the elder Begum, in the year 1778. I shall endeavour withtuo 
to discuss these subjects distinctly, because they fall under 
very different considerations. With respect to the treaty 
made by the British Nation Avith the Nawab and the Begums, 
in the year 1775, it has been said that it was a treaty of 
peculiar weiglit and solemnity ; that the violation of it was atinilutcd 
attended with circumstances of peculiar aggravation, from former, 
the natural as well as civil relation in which the parties 
stood towards each oilier — from the peculiar generosity of 
the Begum towanls hci* son — the aifectionate tenderness 
which she had displayed throughout the whole of this trans- 
action. The different points of view in which the same 
transaction may be put are singular. But, examining the 
evidence before your Lordships, I confess 1 cannot liclj) 
considering tlie subject in directly an opposite point of 
view — that tins solemn treaty, the boasted act of Mr. 

BristoAV and the majority, in the year 1775, at that golden 
era of the British Government in India, was, at least on the 
pari of the Begum, an act of gross extortion, and undue 
advantage taken of the necessities of her own sou — those ne- timiof tik 
cessities created in a great measure by her own scandalous 
fraud and injustice — and which treaty was acceded to on 
the part of Mr. Bristow and the Government of that day, 
not, as has been represented, for the purpose of protecting 
the mother against the oppressions of her son, but as an act 
of necessity to extricate the Nawab from tlie pressure of 
the difiicultics that suiToiindcd him, and to 2 :)rocure a tem- 
porary su^iidy to save his throne and his life, both of which 
were endangered ])y the conduct of this very mother towards 
liiin. 

My Lords, for the [)urposc of enabling your Lordshij^s to 
form a correct judgment respecting thhj treaty — the treaty of 
October, 1775 — we have laid before your Lordships some 
Avritten evidence, describing the situation of the Nawab at 
the 2 >ci'iod Avhen the treaty was executed. I recollect, some 
observations Avere made res^iecting the irrelevancy of that 
useless load of evidence. I find, in the account given of this 
transaction, that is the principal key to it Avhich has been 
alleged by the jicrson who originally entered into it — Mr. 

Bristow - as the ajAology for his conduct in it, namely, 
necessity and the distress of the Nawab. -That has been in rogiiiated 
a great measure ([iiestioncd on the part of the jn'oscciition ; c^sJatesTf 
and it is stated, I believe, even in the Articles before your 
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CO Ai r. nw. Lordships, that, at the time, it was obtained under thepre- 
tence of distress. If ever there was distress really existing 
in the case of a sovereign, it was in the instance of the 
Nawab at that time. For the purpose of satisfying your 
Lordships that it was so, we have laid before you the letter 
of Mr. Bristow, giving a narrative of the state of affairs at 
that period. lie who was the person that made this treaty 
states his reasons for having acceded to it. 

The Nawab came to the possession of his dominions upon 
the 26th of January, 1775. He had at that time, as it is 
represented by liis minister, Miirtoza Khan — which your 
Lordsliips find in page 1859 — succeeded to the musnud, 
with a large debt to the Company, some months’ arrears due 
to his troops, and great expenses to defray on his taking 
eliargc of the government ; and he had hardly 15,000 
rupees, tliat is, 1,500/., in his treasury wh ere wdth to satisfy all 
iliose demands. Man)^ persons ujxm both his civil and 
military establishments had, at the period when this repre- 
sentation was made to Mr. Bristow— the 5th of September, 
1775 — three, four, and five months of their pay in arrear. 

Your Lordships will recollect the amount of the debt then 
jircssing upon the Nawab, whose income did not exceed 
three krors, that is, about 3,000,000/. sterling — the nominal 
amount, but tlic real produce far short of it. He came a 
young man to the possession of his dominions, with compctl- 
onho‘*“^ tors, as is stated by General Clavering, disputing his right to 
Nawab. them, loaded with a debt from his fiithcr of above 2,000,000/. 
sterling. 

My Lords, in that country there is no possibility of 
funding a debt, lie was to defray it out of his growing 
income. lie had a large undisciplined army, consisting of 
100,000 men, as your Lordships will recollect, largely in 
s^)irit iButinous for their pay within seventeen days of his 

father’s death ; an account of which Major Gilpin has repre- 
sented, in page 884 of your Lordships’ Minutes. Being 
asked whether Suja-ud-Dowla’s army were considerably in 
arrear at the time of his death, — 

“ I believe it was so much so’’ — says be — that, while he was lying a 
corpse, before the funeral, I, who was then a subaltern officer in the first 
battalion of sepoys — a lieutenant — was ordered to be ready with four 
companies, at a moment’s waniing, to quiet any riot or tumult there 
might be in the city of Fyzabad in consequence of his death.” 

My Lords, I find a history — which I will not go through, 
but your Lordships will see much of it upon the Minutes — 
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I find an account of what was the result of the pressing 5oA ni.i 7&3. 
demand of that one class of creditors — his troops — upon him, 
from the period of his first ascending the musnud down to the 
time of making this treaty. 1 will only state one passage, 
wherein Mr. Bristow, giving an account of what had been 
tlie state of the troops in the preceding year, says : — 

Last year we were cantoned here with 50,000 troops. Almost daily 
disturbances for pay, or disputes between the diflerent castes of the army, 
happened; [and I recollect more than twenty instances of the whole army 
being drawn out to settle the matter by combat, to the great terror of ihe 
inhabitants]. With ditficulty the Vizier was able to settle their disputes ; 
in doing of which lie submitted to many indignities, and ei cii ])ersonal 
danger.”* 

It was with this army that he was to kceji his dominions 
in order ! 

Your Lordships will find that every one of his depend- T)i.soni( ml 
cncies at that time was endeavouring to break from under hVs d<I-^ 
him. In Rohilcund, in the north, the person who had the 
care of his country in that district, Btishir Khan, early 
showed symptoms of a wish to set up for himself in that part 
of the country, and, in a month preceding this treaty, was 
actually driven out and took refuge with Nujif Khan — a 
rebel chief, who was at that time affording an asylum to all 
the rebels of the NawaVs country. In [the Dual)] the two 
brothers [Amru Gyr and Anup Gy r] were acting exactly in the 
same character. In Corah and Allahabad, a person of the 
name of Mahbud was in two years guilty of repeated acts of 
rebellion against the Nawab. Baraitch and Goruckpore have 
been proved, on the part of the prosecution, to have been in a 
state of continued disorder from the beginning, and hardly to 
have formed a part of his country. Your Lordships recollect 
Avhat was the state of Benares at that time, the country 
belonging to the Nawab. In his own country, at Luck- 
now, parties [were] forming against him, dissatisfied with his 
having removed the persons appointed under his father and ilucknow 
having appointed others in their stead. They were dissatisfied turiieKumf 
at the instance of the Begum, and formed a considerable 
party on her behalf. It is stated by Mr. Bristow, that the 
absence of the Company’s brigade was only waited for, for 
the persons there to form conspiracies against him. He 
says,— 


♦ Letter of IMr. Bristow to the Governor General and Council ; 13 th of 
June, 1776 . — Printed fai the ** Minutes of the Evidence,” p, 1882 . 
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consequence and abilities are all disgusted, and only 
Mr. Bristow, want the absence of the brigade to enter into parties against his govern- 
ment], all openly declaring their dissatisfaction.*’* 

My Lords, I find, throughout all those papers, the dis- 
tracted state of the Nawab’s affair.s represented in all the 
letters of Mr, Bristow ; but 1 will particularly advert to the 
situation more nearly approaching the time this treaty was 
entered into, and the circuiiistances that immediately gave 
Treaty rise to it. Your Lordsliips remember that, a few months 
N^l^^ab,l775. before, in the same year, in May, 1775, the new treaty had 
been entered into witli the Nawab, conducted also by Mr, 
Bristow, and proceeding upon principles reprobated by Mr. 
Hastings. For, at the period of the Nawab’s accession, when, 
to keep his troops in order, he was under the necessity of 
having recourse to the protection of the brigade of British 
cuioum^d troops, Ml*. Hastings thought it was neither consistent witli 
i>y Mr! justice nor with policy to declare, as the majority determined 
they would, upon the 13th of February, in the year 1775, 
that all the treaties made with his father — some of which 
were cx[)ressed to be with him and his heirs” — expired at 
his death ; that if he wished to purchase a continuance of the 
Company’s protection, he must purchase it by a new treaty ; 
and, as a ])rcliininary to a new treaty, he uiust, in the first 
place, discharge all the obligations of his father, some of 
Av^hich Averc created by those treaties, Avhich were all expired, 
i‘or the purpose of his protection. 

I find it distinctly stated to the NaAvab, that j^ayinent of 
l!!>bi!s to tiio the debts of his father must be the preliminary to a new 
li’caty. Your Lordships Avill find this in the printed Evi- 
S'Z 1844:— 

“ Having those accounts l>efore you, you will be fully enabled to settle 
( utirely this business with the Nabob ; and we direct that you give him 
to understand, in the most amiable and rcajiectful manner, that, before 
you can listen to any other jiroposiils from him, it is absolutely necessary 
that all claims on him in virtue of his late father’s engagements with 
the Company be adjusted, and payment made, or security given, for the 
sums which shall appear due. AVe will only add, that, to whatever sums 
the Nabob's payments have run, on no account give a general dis- 
charge or receipt in full without our express authority, but only a simple 
receipt upon account. These matters being thus settled, you will then 
be at liberty to listen to any overtures for a new treaty which the Nabob 
may choose to make. And, in this case, you will take care to intimate to 


* Letter to the Governor General and Council; Match, 1775. — Printed in 
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him, that, although the Company regard him as an ally and have not aoArn.i7J>JJ . 

scrupled to acknowledge his right to his father's succession, yet the 

specific conditions of the several treaties made between the (k)nij)any 
and his father being merely temporary and personal, they, of course, c\- 
])ired with him.” 

Some of those very treaties arc expressly declared to he 

with him and his heirs/^ Tn consequence of this declaration Coiisoojnout 
— that he was under the necessity of paying his lather's 
debts; but was not intitled to the benefit of those c^igage- 
meats which gave him a continuance of the same protection 
from the Company — he was under the necessity of making 
repeated applications for the recovery of that fund by which 
all those demands, created by his father, or belonging to liis 
father and the state, were to be liquidated. 

I find that, particularly, the pressure made on the Nawal) 
immediately preceding the treaty that I am now considering 
was such, that it is dcchired that a body of troops marched Muiiiu)us 
from the Duab, contrary to orders, to exact from him the i.is tiimpsf 
payment of their arrears ; threatening to seize his person 
and endangering his life. That, your Lordships will find, is 
distinctly stated in page 1862. 

“ I propose to-morrow to set off for Lucknow ” — Mr. Bristow says — 

and then exj)ect to see some measures adopted for rcgulatit^g tlu* 

Nabob’s affairs; for, since 1 last wrote to the honourable Board, the five 
battalions under Bussunt, who were with the Gossaynes, are arrived al 
Lucknow, having left their station contrary to the positive orders both 
of the Nabob and Bussunt. The ])lea is four months’ arrears of pay. 

When the Nabob first heard the news of their having marched, he sent 
them a lack of rupees, in j)art. They refused to receive it, insisted u))on 
the whole, and came to Lucknow with a declared intention of obtaining 
it by any means. I suspect they arc connected with tlic other battalions 
on the spot, but they will prove to the honourable Hoard that my 
journey to this jdace was not unnecessary.” 

Mr. Bristow was then writing from Fyzabad, and actually 
engaged in the negotiation of the present treaty. 

In the following page it is stated : — 

The enclosed ])aper is a copy of a letter I have just received from Mr. Letters of 
Bristow, with my reply to it. I hope it will meet with your ai)proha- 
tion. The brigade will he in readiness to march this evening, should t of Uh* 
the intelligence I expect from Lucknow render such a measure necessaiy. 

If the expected mutiny is only a plan of his, the Nabob’s, troops, to 
extort their arrears, 1 fancy they will proceed no further than seizing his 
person, till they can obtain satisfaction on that point, and that his life 
will he in no danger. But, if they are led by any of his family, it is 
probable they may proceed to extremity and cut him off, and all 
assistance from the brigade will come too late. At any rate, not a minute 
shall be lost.” 
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And, in another letter, in the same page, Mr. Bristow 
states : — 

“ In consequence of the inquiries I liave made into the designs of the 
Nabob’s troo])S, 1 understand for certain that they intend to make a 
demand of their arrears of pay, and, if he does not discharge the whole 
amount, seize his jicrson. 1 have even heard this refractory spirit has 
proceeded to sucli lengths that they threaten to make attempts on his 
life. 1 think it my duty to inform you of these circumstances.” 

And then he states : — 

“ The minister is now at Fyzabad ” — ^the place where the treaty was 
negotiated — *^from whence T hourly expect his arrival, when the sepoys 
will commence their o])crations. 1 liad likewise accompanied him for 
the purpose of procuring monev from the Begum ; which we got, so far 
as fifteen lacks of rujices, for the Nabf)b,” — that is under the treaty— 
” but this is so small a sum, considering his monthly expenses, that it is 
impossible for it to serve for any other than a temporary aid. It may 
quiet them a few days, perhaps not at all; at any rate a disturbance will 
certainly be the consequence ; and, for my part, as we shall be circum- 
s'tanced, without money or resources, 1 cannot think the Nabob in safety.” 

My Lords, in page 1865, he states : — 

“ On my return to Lucknow I found the Nabob’s army in greater 
confusion than ever. The fi%^e battalions who had been with the Gos- 
saynes had left their station, contrary to the rejicated and positive 
orders both of the Nabob and Bussunt, their commanding officer. 
They have acted thus oii pretence of not receiving their arrears of pay. 
Tlioy even carried this refractory spirit so far as to lay plans to seize 
the Nabob’s person, if they had not ])ayment made them, 'fhe whole 
sepoy corps have also entered into eiigajj;cments never to suffer severity 
to be used to any of them, and, if the Nabob should dismiss them his 
service, they have agreed not to part with their arms. In regard to the 
matchlock men, the sepoys declare they are very ready to support the 
Nabob against any combinations or designs they may entertain detri- 
mental to his authority. What with the money procured from the 
Begum and some small sums collected from the country, the Nabob 
has managed to satisfy the sepoys for the present. But, when these 
sums are once expended, I am convinced the revenues from the country 
during the ensuing season will not suffice for his Excellency’s expenses 
upon the present establishment. Knowing this I have recommended it 
to Murteza Khan to advnse the Nabob to dismiss his mutinous and use- 
less troops, and only keep such as are obedient. He promised me he 
Would do it. For my part, T think the only mode he can effect it by 
will he to join the brigade, and make a severe example of the ringleaders. 
But on this head 1 am waiting his determination, which I expecS imme- 
diately, Unless the Nabob will consent to some spirited measures, I am 
reall V apprehensive of his life ; for, as a respect for his person is lost, I 
think it probable the rabble by whom he is surrounded will not stop at 
anything.” 

My Lords, there are other passages to the same effect, 
but 1 will not fatigue your Lordshms with reading them. 
They are all upon the Minutes. I have only stated these 
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for tlie purpose of showing that the view given of the real ;)0APR,i7t>3. 
situation of the Nawab, at the time he made this treaty, was 
not one of pretended distress, but of real, great, pecuniary, 
danger ; and which, in fact, accounts for the very unjust and 
impolitic treaty which he was under the necessity of sub- 
mitting to. 

My Lords, in consequence of these difficulties the Nawal) Tho Na- 
very early applied to the Begum, whom your Lordsliips ciitum to 
will recollect was the treasurer of his father, and who had l-or 
the custody at that time of the Nawab’s treasures, in the 
double character — as an individual and as representing tlic 
state. He applied for the delivery of the sum of more than 
2,000,000/. sterling, wliicli wt),s then in possession of the 
B(‘guni. I find an account given of his applications, begin- 
ning in the month of March, 1775, and continued down to 
the time of malving the treaty. During the whole of that 
interval, of about eight or nine months, idl that the Nawab 
was able to recover of his undoubted right amounted to no 
more than twenty-six lacs — little more tlian an eighth of J*'' 
what was his due ; and for that he was under the necessity lats. 
of giving a written security — nay, even of giving assign- 
ments of land, grants of jagirs, to the amount of four lacs a 
year. As it was afterwards acknowledged, in the treaty 
that I am about to state, that it was the Nawab’s patrimony, 
undoubtedly that security was an unjust exaction, as 
admitted by the Begum herself. 

In the month of September, when his difficulties were still applies 
more pressing upon him, the JNawab went in person to the neKum. 
Fyzabad, to solicit the remainder of what was his undoubted 
right. I will now read to your Lordships the account given 
of that interview with his mother; and your Lordships will 
then see, having learned what was the actual situation of the 
Nawab, whether the conduct of the Begum towards liirn 
upon this occasion was such as has been described on the 
part of the prosecution. The Begum at that period was, Computa. 
herself, in possession of an income of 70,000/. a year. By ilSourVor 
her own account to Mr. Bristow, she had jagirs to that 
amount, and her expenses did not amount to more than 
15,000/. a year ; leaving her, therefore, a surplus of 55,000/. 
a year. This is stated. That she has jagirs even to her 
rank in every respect is evident from her own letter. 

[She states that she is in the receipt of] 12,000 rupees a 
month, which, your Lordships will find, amount to the sum I 
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My Lords, with this income arising from her landed 
possessions, and having actually in her custody a sum to 
the amount of what I have stated, in the month of Sep- 
tember, the Mawah went to solicit relief to his disti^esses. 
4'he account given of that your Lordshi[)s will find in page 
1891 of the printed Evidence. 'Jlie Nawab is there repre- 
sented by Mr. llristow to have eoinmunieated to him his 
intention of proceeding to Fyzabad, for tlie purpose of 
obtaining the money that belonged to him. lie had 
expressed a jealousy of the intcrferetice of Mr. Bristow and 
tlie JOnglisli Company between him and his mother, the 
Begum. He went unaccom])juucd by Mr. Bristow, having 
upon former oc(‘asiGns gone tliero aecompanied by bis uncle 
and by his minispa*, and by other persons, to solicit the 
r(‘eovcry of his ])atrimony. He went, there himself, in 
hopes that the ctlbct of a personal a]>plication* from himself, 
and a representation made of the diiliculties under which ho 
laboured, woidd huv(i some effect w'lth his own mother. 

Tn i)agc 1892, Mr. Bristow represents what was tlu^ 
result, lie says: - 

“Since iny last address of tin* .‘Mh inshiid, the Nabob is returned 

applicfitioiV h’oin Vyzabad, wiilioiit luu inj^ obtained any inoncy from the Begum. I 

to tho understand slu' received him with great warmth ; but she had, before his 

nefriMii. arrival, declared her intentions of not giving him money upon any 

account, for she pretended not to have any ; — a jiretencc directly false, 
as appeared afterwards most clearly. 1 1 is Kxeclleiicy behaved to her 
with the greatest respect ; told her he studied her satisfaction prior 1o 
every other consideration ; and, knowing her resolution, thought it 
})roper to defer the demanding of money from her until another oppor- 
tunity; ho})ing by this conduct to soothe her Excellency. Without he 
receives sonic assistance from her, he must he imt to great inconvenience 
for the means of supplying the exigencies of his government.” 

roqiiosts Upoii his retum, having fouud his own personal applica- 
iK'MUon of tions to his mother ineffectual, he requested the interposition 
>ir. iins- Bristow, which he had just before expressed his 

jealousy of. And Mr. Bristow, tvho had expressly declared to 
the Board, in his letter of the 9th of September, 1775, [that] 
he had intimated to the Nawab he should not: interfere upon 
the subject — [that] he could not with propriety interpose in 
domestic matters without special orders ; and had at the 
same time assured the Nawab it was not his intention fo 
interfere, unless the honourable Board should hereafter 
direct him ; this Mr. Bristow, your Lordships will find, with- 
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out any directions whatever from the Board, but in conse- 30ApB.iy93. 
((lienee of the pressing importunity of the Nawab to interpose 
his application for the purposes I have stated, consented to 
undertake a journey to Fyzabad, to the Begums. 

1 beg, upon this part of the case, your Lordships will 
observe, that the act of this treaty was at the time entirely feroiuc un- 
the unauthorised act of Mr. Bristow himself ; and not only by 
unauthorised, but after a declaration made to him such as I 
have stated to your Lordsliips — after another declaration 
made, which your Lordships will find in page 1892, of the 
impropriety of similar guarantees, or of treaties pledging the 
Company s fiiith upon subjects of this sort.. Speaking of an 
ap])licatioii that had been made to him respecting Ellich 
Khan, he says: — 

Kllich Khan is the only instance of my affordinfr an individual the 
Company’s protection. [lie rejieatedly wrote to me that he could not 
trust cither Murtezah Khan or the Nabob, yc*t Ihj would return if 1 
should write him to do it. lie has now refused to come, without haviiif^* 
previously thereto a treaty executed hy me in the name of the C()m))any. 

I thought this retjuest an insult; for, whatijver the Nabob might have 
done in concluding a treaty with a subject, it was uo precedent for other 
states to follow. It was a sign of the weakness of his government; and 
a similar act from the (Jomi)any ap()cared to me inconsistent with the 
character they sup])ort] in Indostan.” 

The Board, in answer to Mr. Bristow's letter, write him 
an express prohibition from interfering upon the subject at 
all. The Board write to Mr. Bristow on the 25th of 
September, — 

“ We desire you will assure the Nabob that we do not mean to inter- 
fere in the least in any of his domestic concerns.” 

The treaty, your Lordships will recollect, is upon the 
1 5th of ( )ctobcr following. Notwithstanding this, Mr. Bristow 
represents, in his letters of the 11th and 16th of October, Ho becomes 
that he had gone to Fyzabad and had made the treaty now treawuh 
under consideration, Ilis account of this subject your 
Lordships will find in pages 1894 and 1898, He there 
represents his application to the Begum. He says : — 

“ The Nabob, immediately on his return from Fyzabad, stated his 
distresses to me, and beggetf of me to help him, and endeavour to per- 
suade the Begum to assist him. 1 wished to have declined complying 
with his Excellency’s request, esjiccially after he had indirectly objected 
to my having any corresponilence with her ; but being sensible of his 
necessities I consented, upon the condition of his not expecting of me to 
use violent measures. 1 accordingly went to Fyzabad, and explained 
particularly in writing to the Begum how impossible it was for the 
Nabob to conduct his government without her assistance.” 

VOL. 111. 7 , 
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He then states, in a passage I read on a former day, after 
stating the right the Nawab had to these treasures : — 

“ After much persuasion, the Begum agreed to pay the Nabob twelve 
lacks; and this she declared was wholly to oblige me» and upon the 
condition of tlie (Company’s being [pledged] to secure her the possession 
of her jaghires for life, and that the Nabob should not interfere with her 
upon any account.” 

Mr. Bristow says : — 

“ I excused myself l>ecause of the insignificancy of the sum; but 
ofifered to comply with her terms in case of her granting fifty lacks. 
This I had authority for from the Nabob, who, on desiring me to under- 
take the negotiation, repeatedly and earnestly exju’essed his desire not to 
use any violence ; and, in order to prove it, he said lie woidd submit to 
the Company’s being mediators of all difi'erenecs between him and the 
llegum ; ])ut it was hard, when reduced to such distress, that his mother 
should uselessly keep up immense treasures.” 

Mr. Bristow tlieii states that he explained to the Nawab 
what had passed ; that he interfered merely to prevent any 
differences or doubts subsisting between them ; tliat he was 
desired to write to the Begum very fully upon the subject, 
which he did, stating to her the reasons and occasion of his 
application. Now I will read to your Lordships what is 
the Begum’s answer ; and you will judge whether it is 
possible to conceive an instance of a mother’s acting with 
more unnatural and move unfeeling cruelty to her son, in 
the situation in which' 1 have proved him to be at this 
period, namely, in the month of October, 1775, and she in 
the situation that I have stated — having all the means of 
assisting him ; he being at that time exposed to the peril of 
the loss of his throne and of his life. 

Answer of III tlic iiiiswer of the Begum to the application made on 
^<^^alf of the Nawab, after his situation had been explained 
bKfoftho writing, slie complains much of the administration of 
affairs; that what she would do should be ft)r the sake of 
the English ; and, as for the Nawab, she would not advance 
him a single rupee upon his word, but would sooner tlirow 
her je>Yels and money into the river. This is the pei’son, 
my Lords, who is held up as the paragon of mothers ! — as a 
tender, affectionate, parent, whose peculiar attention to her 
son is to aggravate the subsequent violation of the treaty 
made with her upon this subject ! When the Nawab had 
solicited, like a poor needy mendicant beggar at her door, 
for a part of the property which actually belonged to him — 
when she had treasures in her possession that were useless to 
her — when she possessed by his and his father's bounty an 
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affluent income, exceeding largely all her possible wants — aoA^.mn 
yet does she declare to her son, her only son, supplicating iierlijus- 
her in person upon the subject, that she would sooner tlirow humanity? 
her money and her jewels — her money ! my Lords ? it was 
the money of the Nawah — the money of her son I — she 
would sooner render it useless to (everybody and totally 
destroy it, than afford any part of it to the relief of her own 
son, to save his throne and his life ! Tills is the conduct 
which is represented in tlioso terms on the part of the prose 
cution. 'j^iis is the light in wliich they have represented 
the subject. This is the light in which the evidence presents 
it liefore your Lordships, in page LS95. 

My Lords, this was not all. Lour Lordships will find 
that, even after this, after she had been induced at length 
to part with very little more than one fourth — as she did 
under the treaty — of what belonged to the Nawah, she 
seemed to repent of having so far submitted to the 
claims of the Nawab, and to express a reluctance nt having rooov(T tin* 
afforded that small pittance, which, your Lordships have vaJIl ^a to 
heard, was the means of‘ protecting him against the mutiny tiu Nnwai). 
of his troops, and which could only answer for a short 
period of time. Even after tint docs this affectionate 
mother declare to Mr. Jlristow a wish to retract it, and 
desire's to have the money back again. Says she — Don’t 
you interfere between us ; and then let the Nawab and 
Murteza Khan get the money in any manner they can : 
they will then see the difference.” That was the conduct of 
this mother, after she had given up only one fourth of what 
belonged to her son. The passage to which I particularly 
allude was given in evidence on the part of the prosecution, 
and is in the printed Evidence, page 444. 

In the next page but one to tlie treaty, pages 444, 445, iieMeUer 
there is a letter given in evidence from the Begum to Mr. 

Bristow, after the treaty, in which she says : — 

You are a party in this affair, and took from me the sum of flfty- 
si.v lacks of rupees. If you will cause the fifty-six lacks to be restored 
to me, then the coulnalna will not he lundinjr ; and do not yoii then 
take any part in the affair ; and then let Azoph ul Dowla and Murteza 
Khan, in whatever manner they are able, take sums of money from 
me. They will then see the consequence.’’ 

Under these circumstances was this solemn treaty made. 

The treaty itself is in the printed Evidence, page 442, And 
your Lordships will find, upon the very face of it, a most 
palpable proof of its injustice. Instead of being, as it is 

z 2 
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30 Am, 1703. represented, purchased for a valuable consideration, and that 
Kxtt~ on that account the Begum was intitled to peculiar atten- 
ty with iler’ favour undcr it, your Lordships will find it to be a 

sou. palpable fraud. It is fraudulent upon the fiice of it, and one 
which, I am persuaded, had it been a case of private contract 
between subject and subject, could not for a moment have 
stood in any court of justice, cither legal or equitable ; it 
being without any consideration extorted by a mother from 
a son, in the situation and under the distress which I have 
described. 

So far from its being what is stated — the allowance and 
Th<‘Nawiib’;< Confirmation of an antecedent right — the treaty, upon the 
^f it, admits that what had been delivered up to the 
ihotprinif(,f Nawab at that time constituted a part of his own patrimony. 
ih<‘troaty. In flic first line of the treaty, it says: — 

‘‘ I have now taken from my motticr thirty lacks of rupees on ac- 
count of the present, and twenty-six on account of former debts/’ — anil 
so on — “ from the patrimony of my father, and have no further eluiins 
on her.” 

Hereiin Your Lordships will find, certainly, that it contains, on 
qiiishoa his the part of tlic JSIawab, a relinquishment of any further (daini 
m‘o?pt^of 5 t)ut was that in consequence of a conviction that 

fifty-six in<‘3. Pad no further claim on her? Did Mr. Bristow tliink 

so? Mr. Bristow, in describing this very negotiation; states 
that, at the time when he got from her, on the part of the 
Nawab, twenty-six lacs, slic liad then actually in her pos- 
session one kror and seventy lacs ; leaving in her possession, 
even after the treaty was made, and supposing the whole 
fifty-six lacs to be delivered up, very nearly a million and 
Covenant Sterling belonging to the Nawab. He is then made 

lo seeure likcwisG to renoiincc all further demands upon her, and to 
j)osHe.ssion of engage to protect her in the enjoyment of her jpgirs for 
ipr jagirs. engage that she should have no trouble on account 

of them : — 

She shall collect whatever appears due from the said jaghires hy 
by her oivn people : I will not obstruct it.” 

He is also made to engage, that, when his mother goes on 
her pilgrimage, she is at liberty to leave the jagirs under 
the charge of whomsoever she pleases. And then it provides 
certain other circumstances respecting the pilgrimage which 
she was anxious to make at that time. That is in the 
printed Evidence, page 1828. 

Your Lordships will find that was a measure which the 
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Nawab afterwards complained of as liarsli and cruel iii)on 30ArR.i798. 
him ; casting a degree of reflection and disgrace u})oii his 
government, if the Begum should quit it, and carry out of 
it the wealth she had at that time in her possession, lie 
states that his mother to be at liberty in res])ect to the 
jagirs ; that he would not give any trouble to J ewar Ali 
Khan and Behar Ali Khan, or any other person named 
there, or to the tahvildars. Your Lordships will find the Main 
treaty throughout to be worded for the purpose of restrain- tho tlvaty. 
ing the Nawab in the exercise of an antecedent right, of pre- 
venting his recovering any more of the money that lie was in- 
titled to, and of preventing him at any period of time making 
that regulation which, 1 liavc stated, he would otherwise 
have been clearly intitlcd to make, namely, to take from 
her the possession of her jagirs. 

lie says also — and here your Lordships will find a very 
singular part of this solemn treaty — that the Nawab is not 
only made, by this treaty, in consideration of one fourth of 
what was due to him, to give up three fourths, but this af- 
icetionate mother insisted ujion his binding himself by a 
solemn treaty never to apply to her even for a loan : — 

“ I'^irthcr, I will not in future demand any loan from my mother.'* Tlic Nawah 

This wjis at a period when, as it is described by Mr. Bris- jVonj aimiv- 
tovv, in page 1858 of the printed Evidence, — n*»^guuifora 

“ 'i’lie public ci'cdit is by this means ruined, and I do not sup})oso 
tlierc is one merchant in the Nabob’s dominions who would, of bis own 
j’ree will, make him a loan.” 

lie’ is, by this treaty, precluded, in the midst (jf all Ins 
distresses, not only from the recovery of three fourths of liis 
own and the public money, but he is restricted, in that state 
when no merchant would advance him a loan, from having 
recourse to solicit a loan even Irom his own motlier, out of 
the immense treasure which she had, and of which she was 
making no use. 

This was the solemn treaty upon the subject of these two TUotnaty 
species of property — the jagirs and the treasures — which is bar onho^ 
now set up as a bar to the measure that 1 have stated. My 
Lords, Mr. Bristow was conscious that a measure or this Mr. iiast- 
sort, done hy himself without any authority, after being ex- 
pressly told not to interfere in the business, required some 
apology. He has stated what actuated his mind to engage 
in this business — that it was an act purely of necessity ; 
that, without it, the Nawab's affairs would have been driven 
to ruin and destruction ; that it was to get a small relief from 
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30AgjM793> a person who would not deliver it up upon any other terms, 
and that it was necessity which had made him submit to it. 

In the printed Evidence, page 1<S98, Mr. Bristow says : — 

Atr. ^ ‘‘ I now snhmit my conduct in this negotiation to the consideration of 

oxplanaUoii the honourable Board. It 'is necessity al^e which has oldiged me to 
totheBoard. act the part T have done ; for, without the Company as guarantees of the 
treaty, the Begum would n(»t have given a single cowry. 'I'he Nabob 
wholly of himself ashed me t<i interfere', contrary to my inclination ; and 
I therefore hope the hofioural)le Board will approve of my conduct, es- 
]iecially as it was the only means of realising a considerable sum at this 
juncture.” 

Upon that ground Mr, Brisiow made tlic treaty. Upon 
that ground, your Lordships will find, and that ground 
alone, the Board, after it was made — made Avithout their 
Ratificaiiou previous authority — after the money had been given in con- 
Suamniro scqucncc of it, aftcr the money bad been distributed amongt^t 
Board. troops that were surroiiudiug tlie Nawab and threatening 

his life, aftcr they had heard of the business, did not decline 
to ratify it ; but, at the very time they do it, they state their 
reason for consenting to that ratification, both in their letter 
to the Nawab and to the court of Directors : — 

“ We think that the circumstances of the Nabob’s affairs, and the un- 
favourable disposition which his mother, the Begum, showed towards 
him, made ifc necessary for you to comply with his rocpiest for affording 
your assistance to ])crsuadc her to supjdy him with a sum of money, and 
we, therefore, approve and confirm your guarantee of the treaty whicli 
has been entered into between them.” 

Account of This is in the priiUed Evidence, page 441. And, in tlic 
twtkurfor- letter to the court of Directors, after having stated an ac- 
UiTiMn'c- eount of this business — that the Begum had got possession 
tors. of all the late Wazir’s treasure, and that application Avas 
made to Mr. Bristow to use his influence for the purpose of 
mediation, they say : — 

“ They prevailed on her to give the Nabob thirty lacks in ready money, 
and a release for a sum of twenty-six lacks which she had formerly lent 
him ; hut her conditions were positive that he should enter into a treaty 
with her, under the ratification of the Company, never to molest her 
more with demands for monev, as she would not grant the present relief 
on any other terms. The Nabob signed the treaty, and Mr. Bristow rati- 
fied it ; which ratification, as the urgency of the case rendered necessary, 
we have approved.” 

^capituia- I hope therefore that I have succeeded in showing that, 
antecedent to the treaty, all that fund respecting which the 
treaty was made — the whole of it- -belonged entirely to the 
Nawab ; that, therefore, the relinquishment of three fourths, 
in consideration of one fourth being delivered up, was no 
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valuable consideration at all, but was a treaty, u})Oii the face soat u.itm 
of it, fraudulent and void, and both submitted to on the 
])art of Mr. Bristow originally, and afterwards confirmed by 
tlie Board, upon the ground of the necessity of the case ; 
and that the situation in w liieh the Begum was pinced, and 
her own fraud in not voluntarily giving up that which she 
ought, without any application, to have delivered to the right 
owner, on account of the pressure of his afliiirs, accounts for 
this bargain being made, which is a solemn ])icce of injustice 
on the part of the Begiiin, exacting from the Nawab that 
which he was driven to submit to in consequence of her own 
fraud and injustice towards liim. This treaty was made on 
the 15th of October, 1775, 

Now, my Lords, the next consideration will be, as applied QuoMionof 
to this subject, the breach of this solemn treaty. And your Iho trea'ty of 
Lordships will find that, tliroughoiit, from the time ol‘ making 
it, the British nation, who liad been induced to pledge the 
faith of the public to such an in^trllmcnt as I have stated, 
uniformly, through the incdinin of their rejiresentative Go- 
vernors abroad, with undeviating fidelity, observed this 
treaty, hard, unjust and wicked, as it was on the part of the 
Begum, down to the hour wlicii she was guilty of that wliich 
is imputed to the British nation — when she was guilty of a 
base and flagitious violation of the treaty. 

I will show your Lordships that tlic British nation and 
Government abroad uniformly observed the treaty with the of 
strictest fidelity ; tluit they did in various instances interpose, tiic'V^riiisii. 
purely upon the ground of the treaty, to atford uniformly 
the assistance of the British nation, pledged as it was by this 
instrument, to the Begimis, for liie protection of both these 
species of property ; tliat the Begum, on lier pari, Irom tlic 
very beginning endeavoured, first, by mean artifices, to evade 
the performance of the treaty, and, afterwards, was guilty 
of a flagrant, open, palpable, violation of the treaty, and the 
implied condition upon which that treaty and every ti'eaty 
of a similar description must he considered to have been 
made, namely, this — that the property and rights which 
one state guarantees to another state arc not to be made 
use of against the state that affords that protection. That 
T conceive to be the implied condition annexed to a treaty. 

Call it, if you please, a solemn treaty. Let her be erected 
into an independent state — a contracting party with the 
British nation in a solemn treaty. If she is so for the pur- 
poses of all the rights of an independent power, she must 



360 Slimming of Evidence in Defence on the Second Charge : 

30Apji.i703. also be liable to all the duties that belong to that character. 

She must be considered throughout as standing towards the 
British nation exactly in the same relation as France, Spain 
or Holland, or any other power wdth whom a public treaty 
is made. 

I am extremely anxious u[)on this subject to have that 
matter understood, because, as it appears to me, a great fal- 
lacy has been introduced in the other part of the case, by 
confounding the characters and the principles U[)on which 
this inquiry is to be conducted. At one time, this lady is 
held up as the Ih'incess of Oude, and a contracting party 
with the British nation in a solemn treaty. When it is com- 
plained, on the part of the British nation, that that state or 
})ower violated the conditions of the treaty, by committing 
acts of hostility against the British nation, then is she stripped 
of her crown, and is to be considered merely as a subject of 
the British nation, to be tried for high treason ; and the evi- 
dence of her conduct respecting the British nation is to be 
examined by all the same principles, to be watched with tlie 
same strictness and liable to all the same objections, as if’ the 
Begum was holding up her hand at the bar, and was actually 
trying for high treason, and [liable] to suffer death in con- 
sequence of your Lordships’ decision that the treaty had 
been broken. 

Now, I only beg the Charge to be consistent with itself. 
If you charge the British nation and Mr. Hastings with the 
breach of a solemn treaty, let it be considered throughout 
by all those rules and j)rinciples that govern the intercourse 
between state and state, that regulate treaties, and that are 
considered to give validity to or to constitute a violation of 
them. These are the rules and principles that must apply 
to the subject; and the question must be, whether, under all 
the circumstances, in the year 17 SI, the British Government 
were not justly warranted in considering the Begum to have 
forfeited this guarantee, by her conduct towards the British 
nation, in giving aid and assistance to the enemies of the 
guarantee British nation, by employing this power and this wealth, 
lilKum. which was impoliticly and unjustly committed to her custody, 
in giving assistance to a rebel in open arms against the 
British nation, in the year 1781. ’ 

My Lords, I ask you whether, if I establish that fact, it is 
])Oissible, with any justice, to charge the British nation with 
having violated, towards that power, a solemn treaty, and 
having broken the public faith ; and whether all the Charge 
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does not retort upon those on whose behalf the treaty was made, »o A rtta 793» 
and fix them to be the persons who were guilty of a base and 
llagltious violation of the treaty that had been entered into ? 

My Lords, before I enter upon that subject, I ought for a Tmiiy of 
single minute to advert to the other treaty made with the 
older Begum ; and I shall detain your Lordships but a very 
few minutes upon that subject, because that treaty stands 
certainly in a very difierent predicament. It was a treaty 
made in the year 1778 — if made at all — by Mr. Middleton, 
after an express prohibition to make any treaty at all — to 
interfere at all with the elder Begum. 

llie history of that business seems, as it is represented by 
the evidence, to be this; — that the cider Begum, being 
anxious to prosecute a voyage to Corbullah, and being inter- 
rupted in that favourite object, applies to Mr. Middleton for 
his protection. She makes certain complaints to him respect- Hemppiica- 
ing her family concerns, and wishes his interposition upon ScUotwu 
that subject Mr. Middleton communicates these com 2 )laints 
to the Board. Though the Board are perfectly ready to 
interfere on behalf of the younger Begum, with whom the 
treaty of 177o had been entered into, yet they did, by their Jio w 
letter of the 23rd of March, 1778, exj)res8ly order Mr. Mid- the’ Boanf 
dleion not to interfere at all with rcsj)cct to the elder Begum S'^terferc 
— excepting only by remonstrances with the Nawab against 
any act of oi^pression against her. That letter your Lord- 
ships will find in the printed Evidence, page 4(i0. 

To that 1 shall only add the 2 )ositivc testimony of the 
witness himself, as adduced by tlie prosecutor. The person 
who made the treaty has exjnossly told your Lordships, in 
page 470 of your Minutes, upon being asked whether he 
liad any previous authority, either from the Board or 
Mr. Hastings, for entering into that agreement or treaty, 
tliat he had none I 

The letter, therefore, written at the time, is an exi>ress 2 >ro- 
hibition from j^ledging the faith of the public ; and the witness 
who made it, throughout his testimony, which I shall not go 
into the particulars of, has taken the transaction altogether 
upon himself, by expressly stating to your Lordships that it 
was his own act, unauthorised by the Board, and never com- 
municated by him to tlie Board at all. 

My Lords, I do not mean to say that no communication 
ever was made to the Board iqion this subject, but the sort 
of coimnuiiication that was made has been already distinctly 
explained to your Lordship=;, and I shall not go over that 
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part of the subject again. It appears to have been simply 
im^uiar comimmicatcd in general terms, by a marginal note to a paper 
annexed to, and forming an enclosure in, Mr. Purling’s 
letter in 1780; and all that is communicated upon the 
subject then is : — 

That an f'njra<rcment lm(l])ren made by Mr. Middleton, and produced 
])y the Begum, for Ihc purj>ose of protecting Iicr in the enjoyment of her 
jaghires.” 

I only wish your ljc»rdships to re(‘o]lect what intimation is 
actually given of it ; how mucli is disclosed ; and the period 
at which that disclosure is made. 

Tin* tivaiy I thiiik it perfectly clear that this treaty — as it is called — 
authorised upoii thc subjcct ot‘ tlic eldcr Begum's jagir, was originally 
MuUUt^Sui. iiiiJ'dc without any authority ; was never actually eommu- 
ulcated to thc Board; v/as tlie private act of the liesidont 
himself; and that all that t^ver was done was that intimation 
that I have stated. But. my Lords, 1. am (‘outent to take 
that also as a treaty on the [lart oI‘ tlie British nation. 
I>et it be so ! Let both the treaties with both the Begums 
be considered as thc treaties of tlu^ British nation with the 
Ac(*oi)f('(i ]>ower contraeling with them on thc subject. I say, in th(i 
jiritWiiia- place, that, iroin the hour of each of (hem being made, 
tion. British nation constantly observed tlujin : and T will now 

just refer your I.ordsliips to a few documents, for the purpose 
of })rovlng that, in all thc intermediate period, from thc year 
1775 down to the year 1781, and down to the very ptiriod 
of their giving assistance to Chey t Hing, there was a constant 
observance of these treaties. 

intorposi- My Lords, the first instance in which the British Govern- 
iiaHUuKson uiidcr Mr. Hastings affordetl protection to the Begum, 

consecpieuce of this treaty, was in the year 1776. The 
ivkuui, in passage has been already read to your Lordships, and I will 
not repeat it. Tlie great anxiety of Mr. Hastings is ex- 
pressed in 1776, the year after making this treaty. Says 
he : — 

“ As the public faith is pledged by thc act of om* Rosident at Fyzahad, 
she shall have the full benefit of this treaty and tlie strictest execution 
of it.” 

He there interposes, in terms the strongest that can be 
expi*essed, on her behalf. He v^ta(es, with the humanity 
that actuated him in every part of his public conduct, Ins 
anxiety to avoid the smallest infraction of a public treaty, 
and to avoid even the appearance of op[»ression towards a 
person of her sex. 
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In the printed Evidence, page 460, with respect to the soavk \m. 
Bow Begum, says Mr. Hastings: — 

“ Hor grievances come before us on a very different footing. She is 
( utitled to our protection by an act not sought by us, but solicited by 
the Nabob himself, and granted in compliance with his and lier request. 

We, therefore, em]) 0 \ver and direct you to afford your supjunt ami ])r()- 
tection to her in the due maintenance of. all the rights she j)ossesscs, in 
virtue of the treaty executed between her and her st)n under the gua- 
rantee of the Company, and against every attempt that may ])e directly 
or indirectly made to infringe them ; at the same time that we recom- 
mend the greatest delicacy to you in every case of this nature, wc desire 
you will act with firmness and resolution, and, as far as you can, witli 
effect.^^ 

My T jords, in the ])rinted Evidence, page />20, it is Fmiinr 
proved that again Mr. Hastings interposed on her behalf: — tioiVor’1\ir. 

“ From the Begum’s letters" — says Mr. Hastings — “'and the papers i77i). 
of which she has sent me copies, I am surprised to observe that, although 
the Nabob has rjc-pcatedly entered into solemn engagements with her, and 
the name of the Com])any ])lcdged for the performance of them, yet none 
of them have been ol)scrvcd any longer than tlie Nabob thought proper. 

Such instances of breach of faith bring our name, as well as the Nabob’s, 
into discredit. The Begum informs me that she shall rest satisfiori udth 
the last engagement contracted with her by her son, to which yon have 
set your seal on the part of the Company as guarantee, ]irovided she can 
he assured it will bo observed. I must, therefore, desire that you will 
make use of your influence with the Nabob to prevent his attempting 
any act contrary to those engagements ; and if he should at any ti\ne so 
far forget himself as to make it necessary, you declare to him, jierempto- 
rily, in my name and on the part oi' the Council, that we will pay all due 
attention to the Begum, and afford her assistance in all matters when 
she may have occasion to recpiire it, and whie.h have a relation to these, 
engagements.” 

This is a letter dated the 29th of March, 1779. In the Restoration 
next year, 1780, a similar interposition was made. That ih.'Tioifrd^^ 
was the transaction spoken to by Mr. Purling, in which it treaty with 
appeared that, as soon as ever the Board were apprised, by 
the intimation I have stated, that there was anything like an ^^ **^'* 
engagement made on the part of Mr. Middleton with the 
elder Begum, the Board direct, with respect to assignments 
that before were in contemplation to be made upon the 
jagirs — the Board instantly direct, in a letter they write to 
their Resident, that the jagirs shall be restored. That is in 
page 486 of your Lordships' Minutes. Tlicy say ; — 

AVe have attended to the exjflanation and jiartieulars which 3 '’ou 
have transmitted to us of tlie private jaghires, and authorise you to 
restore the assignments on them to the proprietors.” 

That letter is dated the 22d of June. 

W c have laid before your Lordships a letter written by 
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G 0 Apua7t)3. the Board, in the beginning of the year 1781, the very year 
in which your Lordships Avill find these fiiithless persons, 
after a uniform series of protection afforded them, to have 
ii«‘Kani broken their engagements with the nation. Your Lordshij»s 
t iirStorrsts February of that year, when the Board, 

Kuiis in^* 5*^ contem|)lation the necessity of a [new] regulation, 

mi. proposed to the Nawab the resumption of his jagirs, they made 
an express exception in that letter of the jagir of the Begums 
for which these engagements had been made. I shall close 
that i)iirt of the subject with referring your Lordships to 
what is stated on tlie part of the honourable Managers 
themselves ; admitting that, up to the time when Mr. Hast- 
ings (putted Calcutta to proceed up the country, there had 
not been the least insinuation or hint against the Begums: 
tliat is in page 538 of ymir Lordships' Minutes. They arc 
anxious to state it to your Lordships, and to imjircss it upon 
you, to show that, in the private communications which he 
makes at that lime, and in which he mentions the disaffec- 
tion of tlic llnja Cheyt Sing, ho never throws out the 
smallest hint or suspicion against the Begums. And, in 
another passage, in page 581, they represent that Mr. Hast- 
ings, at that period of time, had never expressed the smallest 
insinuation or hint to the disadvantage of the Begums. 

My Lords, I know that was stateel lor another purpose — 
to show that Mr. Hastings did not at that time suspect the 
infidelity of those persons. 1 mention it for the purpose of 
showing that, up to that i)criod, Mr. Hastings or the British 
(xoverninent had never discovered the smallest intention of 
withdrawing from them the full benefit of the engagement 
which had been entered into. What was the conduct of the 
Ihgurns ? Did they, on their ])art, Avith equal fidelity per- 
on th conditions annexed to these engagements ? 

In the first place, even the scanty sum — that small portion 
of tlic Nawab’s patrimony whicli was to be delivered up — 
AVius not, ill fact, delivered up at the time. Twenty -six lacs 
had been before advanced, and thirty remained. Of that 
thirty eleven, more than one tliird of it, Avere held back, and 
Non- actually Avere not ultimately paid. The arrangement for the 
payment of them Avas not settled till the July folloAving, the 
(iue to the actual payment of a part of them not till the January following, 
I awa). ^vhich was more than a year and a (piarter after tlic engage- 
ment had been entered into. And, at length, the Naw^ab was 
actually cheated out of four of the eleven lacs that the 
Begum had stipulated to pay. 
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The subject of this dispute, as it is called, between the aoAm.iroi. 
Nawab and the Begum, respecting these eleven lacs, arose from 
an attempt on the part of the Begum, notwithstanding all 
the wealth that she had in her possession, to shift off tlie 
Nawab with a payment in goods, in part payment for the 
discharge of these eleven lacs. Upon this Mr. Bristow says, 
that she, availing herself of that parol agreement — for it was 
not stated in the written agreement, hut in a i)arol umhu-- 
standing between the parties, that she was to pay part in 
goods — Mr. Bristow states, that she laid hold of all the 
articles taken in the liohilla cam])aign belonging to the 
Nawab, and delivered them in at a most exoibitant rate ; 
that she actually insisted upon being allowed no less than 
40,000?. for some cloth, which was admitted by her own 
account to be worm eaten and damaged, and not worth ono- 
fifth part of tlie value ; that, with respect to some articles 
that were actually in possession of the Nawab’s own people 
at the time, she immediately sent out to get them into the 
zanana, and then to deliver them up in part payment of tlu^ 
money. There was a person there who was to value on the 
I)art of both parties, and [who was at hand] for the purt)()st‘ 
of receiving the goods. That man staid there ; he lived 
there, and died there; but he never had any goods given 
him by the Begum which w'ere to be valued by him, in part 
payment of this money. 

After all this conduct had been observed on tlie part of Lotior of 
the Begum, she herself begins and makes a complaint, writtm by 
forsooth, in a letter received on the 20th December, 1775^ 
of this part of the contract not being observed. That letter 
has been given in evidence on the ])art of the prosecution ; 
and, my Lords, it is really a very curious letter. It is in 
the printed Evidence, page 445. This lady begins with 
representing her disconsolate situation — that, since the de- 
cease of the late blessed Nawab, she had bid adieu to all 
worldly affairs and with a broken heart given herself up to 
sorrow. 

Now, with respect to worldly affairs, it is exceedingly true 
that she had bid adieu to all worldly affairs — save and except 
those that respect wealth and power ; for the whole letter, 
from beginning to end, is upon no other subject than those 
two ; — first, to persuade the Board to appoint two ministers, 
whom she nominates in the letter; and, next, to enable her 
to avoid the payment of the sum of money which she had 
stipulated to pay. She there represents that goods which 
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ghe liad delivered, and which belonged to her, had not been 
received by the Nawab and allowed in part of payment. 

And it was in consequence of this letter that there is a 
passage of Mr. Hastings, in the consultation of the 3d of 
January, 1776, which was quoted on the part of the prose- 
cution. Mr. Hastings, believing this representation of hers 
to be true, was endeavouring to afford her the protection she 
was intitled to under the treaty. The whole drift of her 
letter is to prevail upon the Board to remove the then mini- 
ster, Murteza Khan. She says : — 

lisohjoct Murteza Khan is striving^ with all his mij^ht for the ruin of this 

the reinoval ancient family, which he wishes utterly to destroy. If it is your jdeasure 
that the mother of the late blessed Nabob, myself, and his other women 
and infant children, should be reduced to a state of dishonor and dis- 
tress, we must submit; but if, on the contrary, you call to mind the 
friendship of the late blessed Nabob, you will exert yourself so effectually 
ill favour of us who are helpless as to remove Murteza Khan.” 

That is tlui burden of the song : every part of It is — remove 
Murteza Khan ! — 

” And at least ” — she says — exert yourself so effectually in favour of 
us helpless women that Murteza Khan may be displaced the Prime 
Minister of the country — ‘‘and Mahomed Elieh Khan and Mahomed 
Uusheer Khan he restored to the offices they held in this soubah in the 
life time of the late blessed Nabob. By them the revenues will be col- 
lected, and whatever sums are due to the English chiefs I will cause to be 
paid out of the revenues.” 

Though she had bid adieu to all worldly affairs, yet, if her 
own ministers were appointed, she would consent to return 
to them, and take care that the Company should be paid out 
of the revenues what was due to them, 
oiMoction^ I find, with res])ect to these two persons she recommends 
ciavoriuK. to be appointed ministers to the country, General Clavering 
observes, in the next page, 448, — 

“ I cannot consent to the Company’s authority being employed in 
placing both Elich Khan and Bushcer Khan in their former offices, 
agreeable to the Begum’s request, because the Nabob, considering them 
as his mortal enemies, would never be prevailed on to acquiesce in their 
return, from the certainty that his removal from the musnud, and pro- 
bably his death, would be the certain consequence of such an event.” 

My Lords, that is what is stated by General Clavering 
would be the probable effect of granting the principal petition 
in her letter ; and Mr. Francis, in observing upon it, says : — 

of “ I cannot conceive that she has the least right to interfere in the 

cis iii tho ' Nabob’s government. In a country where women are not allowed a free 
objection, agency in the most trifling domestic affairs, it seems extraordinary that 
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tins lady should presume to talk of aj)pointmg ministers and governing 30AT*it.i793. 
kingdoms.” 

He then says : — 

“ 1 should have no objection, ])rovided she can obtain the Nabob’s 
consent. Without that, she can have no right to remove the immense 
wealth she possesses” — this is in the year — *‘or even her own 

person, out of his dominions.” 

My LordS; the Board did not think proper to comply with 
her request of removing the minister of the country, and 
appointing those whom she wislied. It seems probable that 
that produced upon the mind of the Begum a mortal anti- 
pathy against us, added to what had been conceived 
before — that she was not at liberty to have her own per- 
sons in the management of the affairs of that court, as slie 
had had in the lifetime of the Wazir ; that her own party 
was kept out, and that by the influence of the English 
another party Avas sustained in office ; and that her views of 
ambition were frustrated by the operation of British in- 
fluence. 

I find anotlier circumstance that gave her great offence at 
this period of time, as is described by Mr. Bristow, relative 
to Benares : for the dismombermeni of that country from 
the Nawab's dominions was a subject of bitter resentment 
on the ])art of the Begums. They ex])Ostulatcd against it at initation or 
the time. They resented it, and endeavoured all they could 
to prevent it ; and INIr. Bristow particularly draws this 
inference with respect to it : — 

“ How far she may ])e well affected to the Company I leave you to 
consider, when you attend to that circumstance respecting Ilenarcs,” 

That observation is made by Mr. Bristow, in the letter I 
have alluded to of the 3d of January, 1776. 1 have not got 

the last evidence. I cite it from the Appendix to the printed 
Evidence, page 15 : — 

The Begum had great influence in the late Vizier’s time. On Ihe 
Nabob Azoph ul Dowlah’s accession, he at once placed the governments 
in the hands of Murteza Khan, which disgusted both her and her 
adherents, particularly her eunuchs, who have their views in kee]nng 
the wealth in the Begum’s iiossession. The principal, Behar-ali-Khan, 
enjoys her entire confidence ; and how far slie may be better affected to 
the English I leave to the consideration of the honourable Board from 
the following fact. On the conclusion of the treaty between the Com- 
pany and the Nabob, the Begum blamed his Excellency very highly, 
and insisted on his not ceding Benares, offering of herself a sum of 
money in lieu of it. The proposal was afterwards made to me by the 
Nabob.” 
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My Lordf^, the subject of these complaints respecting 
the money is particularly stated in that same letter of 
Mr. Bristow. In conscfiuence of a vel’crence to him upon 
that subject, lie laid, in a previous letter of the 30th of 
November, 1775, stated tlieiii, upon a complaint made to 
him — which your Lordships will find in page 443, and it is 
also in page 1899. A Jiart of it only was read by the prose- 
cutor, and we liavc read the remainder : — 

“ llcvSpectinfT the treaty with the Heprunj, 1 have had many letters from 
her eomj)lainin^ of its not hein*^ abided by, and that the Nabob docs hir 
^reat injustice in rlisjuitlnp;- her lij^ht to clfects whieh she wants to 
deliver to liim : hut he a seits them to he liis jirojierty, as they wen* 
iiiuh r the charge of his consnina, and only dejuisited in one of the huild- 
inj;fs adjoiniiijr to the Beffum’s palace. In regard to the disjmte about 
tlu ('ffeets, 1 iiuist impure more jiartieularly, as his Excellency’s otticer^. 
may lx* in the wron^‘ ; Imt 1 know also the behaviour of the Bef^inn's 
euiniehs and servants whilst 1 was at l\y/ahu(l, that they w^ere inclined 
to i)ro(Tastina1e the payment njum any Oivolons pretence that occurred." 

And, after wards, when the .subject had been more fully 
inquired into, in the begiiming of tlic year 177(>, every sub- 
ject of this letter, as matter of coin[)laint against Mr. Bristow, 
turned out to be ill founded, as the lionourable Manager.^ 
have {droady stated, witlt respect to Mr. Bristow. The 
complaints against the iSawab, and the complaints upon the 
subject of Murteza Khan, arc directly contradicted by tb(‘ 
Na\valf.s letter received upon tlic 9tli of February, 1770, 
which letter I have stated before. Your Lordships will find 
it in the printed Evidence, page 1827, The Nawab says: — 

'* I’he wliolc of what is contained in that letter relative to Murteza 
Khan is entirely false; the charge against him being without the 
smallest foundation. My mother W'rites that I was offended at her 
having entered into a correspondence with yon, and jirohibited her from 
continuing it, by desiring to know why slie did so. AVhat can I say on 
this subject ? 1 leave you to judge whether it is likely I should make 

such a speech ; but, since my mother positively declares that 1 did forbid 
her, it is well ! Let her jiroduce any letter or writing of mine upon this 
subject. But if she ])ersists in this false accusal ion there is no helj) for 
it, as there i.s no possibility of stopping peojde’s tongues.” 

lie then says : — 

Consider that when my own mother, who lives in my house, is intent 
on mischief towards me, my other enemies will undoubtedly derive con- 
fidence and encouragement therefrom.” 

The letter being referred to Mr. Bristow, upon the 
subject of the effects, he says : — 

When I was at Fyzabad, I am persuaded none hut respectful lan- 
guage was used to the Begum. 
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“ [One thing* only that I remember could be taken amiss, and that was 80Apii/.i793. 
my telling her, that unless she paid the money the treaty became null. 

AVhether such a hint was necessary I submit to the consideration of the 
honourable Board ; for the eunuchs practised every art to delay the pay- 
ment, protesting in positive terms that the Begum had neither money 
nor effects, though, upon my one day representing to her that I should 
immediately leave Fyzabad unless the conditions were fulfilled on her 
part, she found means to send six lacks in specie in less than three hours 
after ; and it was hardly a month before that she asserted her inability 
to pay a single rupee, 'i'he copy of the Begum’s letter to me making 
this assertion I troubled the honourable Board with, in my address of the 
yth September last. The tliird coinidaint, I am persuaded, is ])artly 
erroneous, from the Begum’s claiming every article of tlie late Vizier’s 
propeiliy, even to Ids military stores. 'J’he Nabol) wmdd be I'cry glad to 
receive anything, but the appraiser appointed by the mutual eouseiit of 
both parties, remains at FyzaJiad without having any goods offered Idiii 
but such as are already in the possession] of the Nabob’s own officers.” 

This letter is the one that the Board directed to be sent, 
a separate number, in the packet by the liillsborongli. 

There is another letter from Mr. Bristow, of the 25th of Exculpatory 
January, 1 776, in which he exculpates himself upon this subject 
of the complaints made ngainst him, and states the difiicult 
part he had to act. He says : — 

** The only menace I ever used was to threaten to set off from Fyzabad, 
and leave the Nabob and Begum to settle their diffeveiiees without the 
mediation of the (knnpany, for that it was unnecessaiy for me to stay 
unless my representations were attended to. It is astonishing that the 
Begum docs not produce any of my letters, which were numerous ; and 
upon this evidence the honourable Board might at once acquit or con- 
demn my conduct. 

“ In my negotiations between the Begum and the Nabob T have been 
very disagreeably situated, as I never could gi^ e entire satisfaction to 
either. My motives for entering into them were for ])rocuring money, 
at a time that the Nabob could not have taken the field without it, and 
his affairs must have materially sidfered.” 

Without pursuing the particulars of this discussion re- 
specting the dispute upon this article of the goods, I will 
only state to your Lordships, that, in the result, the Nawab The Nawab 
himself, being perfectly unable to obtain payment Irom the thcCwnpnuy 
Begum, transferred the residue of the debt. Upon the 30th 
of April, there is an account of that from Mr. Bristow — <iuofronjtho 
that the debt was transferred to the Company in that month. 

In consequence of that, repeated applications were niadc for 
the payment of it by Mr. Bristow ; the Board frequently 
objecting to the interference of Mr. Bristow upon the subject. 

But applications were made for the payment, and, at last, 
in the month of July, Mr. Bristow, by a letter, which is 
in page 4o2 of the printed Evidence, gives an account of 
the final settlement. Of the nine lacs, which the Nawab 
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aft nos. stated to be due to him, be was obliged to give up four; 
rurtiior and the Begum again, notwithstanding the wealth she had 
thS^St^of iu her possession* renewed the same proposal of paying the 
thoiegum. gmall sum of five lacs by instalments — by goods — and a 
way, if possible, to evade still further the performance of 
the contract. 

rinai settle- Mr. Bristow, who had perceived what her conduct had 
dispute. been respecting the goods in an antecedent period, objects 
to that mode of payment, but is at last obliged to submit 
to the payment by instalments ; and the actual final dis- 
charge of even these five lacs was not made till January 
1777. Your Lordshij)s will find the account that is given 
in ; the articles likewise that were obliged to be taken in 
j)art of j»ayment by the Nawab — those articles that I sup- 
pose were in the zanana, and belonged to the Begum on 
that account; amongst which, I perceive thirty-five elephants 
and a hundred and seventy-six camels, which she charged to 
the Nawalfs account, and made him take in part payment 
This is the history of that dispute which is given in 
evidence on the part of the prosecution ; and throughout 
wliicli your Lordships will perceive that the Begum pursued 
the same line of conduct that she had begun in the first 
letter that she wrote after the death of the late Wazir, which 
is the first attempt that she made to induce a belief that she 
had no money at all, before any part of it was delivered up, 
in Murcli, 1775, which is in the printed Evidence, page 1835. 
Her conduct from that time throughout, antecedent to the 
treaty, was endeavouring to evade the surrender of all that 
she could of the Nawab's property ; and, after the treaty was 
made, to evade the performance of every condition that she 
could, with any safety, avoid the performance of. 

The Boguras And now, luy Lords, I come finally to that part of her 
Sh\g in'Ma conduct by which she did, notwithstanding all the protection 
rebellion, afforded, in the way I have stated, on the part of the British 
nation, take advantage of the hour of our distress ; and, when 
wo were surrounded by the enemies of the British nation on 
every side, there and here, after all the liberal protection 
afforded to these ungratelul and perfidious persons, did they 
then make use of the territorial and the military power, the 
resources which they were suffered to keep in their pos- 
session, for the assistance of Cheyt Sing, when, in the month 
of August, 1781, he broke out into open rebellion against 
the British nation, and endeavoured, as far as he could, 
' with the assistance of those persons, to complete the over- 
throw of the British power that part of India. . , . v 
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And, at that period, your Lordships will find that nothing so Am. 1793 * 
more was wanting than the success of this internal commo- Perii^ 
tion to have actually com])letcd the ruin of the Company’s 
affairs, staggering as they were at that time under the. accu- 
mulated pressure of distress and difficulty, arising from one *** 
of the settlements being involved in war with one of the 
greatest powers in India — with ilyder Ali, and the whole War with 
settlement of the Carnatic embraced by his troops ; when aiul tile * 
the other side of India was involved in a war with the other 
principal power in India — the Mahrattas ; when all our 
resources were exhausted; when the danger pressed even 
upon the Bengal provinces, by another party to the league 
that had been formed against us — by 30,000 trooj)s at 
Cuttack hovering upon our provinces, and ready to burst 
upon us, the first moment that a material change should take 
jdace in our affiiirs ; and which they were only prevented 
from doing by the address of Mr. Hastings, and by the relief 
that from time to time was sent them by Mr. Hastings — and 
which he is accused for having received I 

When that was the situation of our affairs in every 
quarter — at that period of dismal dismay, apprehension 
and despondency, to the friends, and of sanguine hope to the 
enemies, of the British nation — that at that period, of all 
others, they might tlien throw off all dependency upon the 
British nation ; [that] they might then get rid of an odious 
foreign power ; [that] they might then remove the bar to 
their ambition ; [that] they might then be able, one to set 
u}) for himself in a state of independency, the others, re- 
moving the only bar to the appointment of the minister that- 
they wished to succeed, to [recover] the whole possession of 
that influence they had enjoyed in the lifetime of the late 
Wazir, and which the influence of the English prevented the 
continuance of, after the accession of the present Nawab — 
then it was that these three perfidious persons, Cheyt 
Sing, an open rebel, and the two Begums, his associates, selected by 
who assisted him in acting against the British nation and the 
British power, did unite all their means, which they were 
suffered to retain so long — which they had been actually lion- 
protected in the enjoyment of, most impoliticly — did unite 
all their efforts, by every means, in the latter end of the 
year 1781, to effectuate the overthrow of the British power, 
by an union witli the enemies of the British nation, and to 
prevent the affairs of the India Company being ever again 
restored to any state of prosperity- 

My Lords, in entering upon that subject, I shall, in the 
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30 aph. 1703, first place, consider the principle njion which Mr. Hastings 
acted ; and, next, the application of it. 

Mr. Hastings is accused of having been guilty of a breach 
jumpuon of publlc faith. I would ask, first, if such was the conduct 
gums for- of tlic Begums, whether they, by the acknowledged law 
proui;tlou natious, did continue to be Intltlcd to the protection of a 
treaty by solcmu treaty of guarantee? Mr. Hastings conceived, by 
aotsofiios- the law of nations, that every treaty is upon an implied, if it 
‘ be not of an expressed, condition of mutual friendship; that 

hostility corniiiilted is a violation of the iini>lied condition by 
* which all treaties arc sanctioned. Mr. Hastings conceived 
that a treaty of guarantee stands, at least upon this respect, 
on the same footing as every other treaty, with an additional 
obligation on the ])art of the power that enjoys that 
guaranteed protection to observe all good offices towards 
the power giving them that protection, and especially with 
respect to the subject of that protection. 
by*??n)Hus liOrds, I find that doctrine stated in all the writers 

and Vattei. Upon this subjcct. I will only refer your Lordships to one 
passage in Grotius, who says : — 


“ [Those things tliat are done contrary to friendsliip do break that 
])cace which was contracted under the coinUtion of friendship ; for what 
the duty of friendship alone may require from others ought also here to 
he })crformcd by the right of covenant.]” * 

And I find Vattei, in his second book, states the same doc- 
trine : — that, if tlie protected power does not fulfil its en- 
gagements with fidelity, the protector is discharged from its, 
and may refuse protection in future, and may declare the 
treaty broken, in case it judges it for its advantage. 

My Lords, if mutual friendship be an implied condition of 
a treaty of guarantee — if it were so witli respect to the 
present treaty — I conceive another proposition to be perfectly 
clear : - that the violation of any article of a treaty, express or 
implied, dissolves the whole, [leaving it] at the option of the 
other contracting party, either to demand the fulfilment of 
the particular article, or to declare tlie treaty to be totally 
null and void. That doctrine is stated very distinctly in all 
the writers upon the law of nations, and, particularly, in addi- 
tion to what was quoted by my learned friend, by Puffen- 
ByPnffen. dorf. He states — and I will not tire your Lordships with 
authorities upon this subject, which abound throughout all 
the writers upon the law of nations — ho states, that all 
the articles of a public treaty are in the nature of conditions ; 


♦ Hugo Grotius, “ The Bights of War and i*eace.” Translated ftom the 
Latin Into Bnglish. London, folio, 1738, p. 705. 
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that, if any one of them be not fully performed by one of tlic 30 Apk.i 793 . 
contracting parties, the other contracting party is at liberty, 
either to demand tlie performance of that broken article of 
the treaty, or, at its option, to declare the treaty to be null 
and void. The same is stated in Vattcl, book 2, cap, 13, 
sec. 200. He says : — 

It is sometimes more expedient for one of the parties to disengage 
itself altogether from its promises — to break the treaty — and it is un- 
doubtedly the right of the party so to do.^’ 

But, my Lords, upon this subject there can be no doubt, justice of 
that a violation of mutual friendship, which is the basis of 
the treaty — tlie implied condition upon which the whole 

, 1 r* • 1 I • 1 ^ ^ • f* 1 llabtlllgs, 

rests, namely, mutual tricnciship — that a violation oi that 
is undoubtedly a dissolution of the whole contract. It is 
stated that an act of hostility once committed puts the other 
party in the state of a defensive Avar; at liberty immediately 
to attack in the shape of Avar ; to deprive the otlicr con- 
tracting ]Aarty of every right tliat it possesses. And, my 
Lords, Avithout going into authorities upon this subject, it 
seems to be a self-evident pro})Osition, that one ])arty never 
can be bound to protect another in the enjoyment of the 
means Avhicli that other is employing for the destruction of 
the protecting power. Therefore, 1 conceive that there can 
be no doubt respecting the principle upon which Mr, Hast- 
ings acted — that it Avas Avarranted by the established law 
and practice of nations, 

I shall only just, upon this subject, refer your Lordships ii/ofcronccto 
to a matter of history Avhich is in all your Lordships’ recol- of Govern^** 
lection, and Avlilch I particularly allude to because it formed 
a part of the conduct of this GoA^ernment, during the very can war. 
period of the transactions concerning Avhich Mr. Hastings is 
accused. What Avas the conduct of this Government to the 
foreign power avIio assisted our rebellious subjects, in a 
declaration of their independency, by an attempt to render 
them so ? I need only refer your J.ordships to the memo- 
rial presented by Lord Suffolk to Count Welderen, in the 
year 1778, and the memorial of Sir Joseph Yorkc at the 
Hague, in the year 1780, Avherc expressly the doctrine is 
stated : — ^that, if these parties do not fulfil the conditions upon 
which the treaties arc made Avitb thorn, of implied friendship, 

— if they give assistance — if they act in any respect, even 
by declaring the independency of one of the dependent I’araiiei 
subjects of this country — from that moment they arc to be chiVt sing 
considered as entirely absolved from all treaties, and in the 
situation of a party commencing hostility against us. 
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80AtB.t793. Surely then, I shall hardly be told that the same rule did 
not prevail with respect to our Ibreign dependencies — that 
Mr. Hastings was not to proceed upon the same principle, 
with respect to those who were endeavouring to make Cheyt 
Sing independent, as wa^ observed with respect to those 
who were endeavouring to make the American colonies 
independent ? All the same principles apply in both cases. 
I take it that the jiriiiciplcvS that were established, and have 
been acted upon by the universal practice of all nations, for 
their common safety, in their conduct towards each other, were 
the princi2)les that governed JVIr. Hastings’ conduct, upon the 
subject of the treaty that is now under consideration. 
AppHeation My liords, if the princij)le be right, the next question is 
***^'“' to the application of it. 1 have stated it only hyj)othc- 
tically — if the Begums did pursue that conduct. I proceed 
now to inquire wlicthcr Mr. Hastings was warranted in 
believing this protected power to have done those acts which, 
by the law and usage of nations, are considered as acts of 
hostility, and a dissolution of a treaty of guarantee. And 
Nature here, my Lords, I beg that the subject may be considered 

ovidonco. 'ipon its proper footing, and by the fair rules that are ap- 

plicable to it. I do not profess to adduce before your Lord- 
ships that sort of evidence that would be x^roper in the case 
which this has been constantly endeavoured to be confounded 
with — the case of a charge of high treason preferred by a 
Judicial sovereign against a subject — where, undoubtedly, nothing is 
required in* bc received in evidence but direct proof of the fact — the 
bctwiwn P^irty accused, proved by a witness wlio saw or heard 

kiaffdoras. the fact. But, my Lords, I will beg leave to ask, — are these 
the jndnciples upon which the conduct of one state is to bc 
considered with respect to another ? If they are so, there 
never yet was a treaty that was not broken. There never 
yet w’as a minister, in any public station, who could possibly 
justify himself, tried by that criterion. How do men act in 
their government, in political and moral conduct ? Do they 
act by previous proof upon oath — upon that sort of evidence 
which is proper to be received in a court of justice, on a 
charge of high treason ? Is it not the duty of a person in a 
public station to receive and attend to all reports, to weigh 
and to consider them, to collect together all the circum- 
stances, to exercise an honest judgment on the subject, and 
to say, putting them all together, upon what he knows, 
bears and observes from all about him, — do you believe the 
fact ? If you believe the fact of their committing the hos- 
tility, whatever be the mode by which that belief is 
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wrought upon the mind, the instant there is a warrantable, so Am. i703. 
rational, ground of belief, it becomes the duty, so far from its 
being the crime, of the public minister to act upon that 
belief. 

I might venture to ask your Lordships, what legal proof, 
what judicial evidence, have you of any one transaction that 
is at this moment passing in a neighbouring country ? What * 
have you had from the beginning ? The notoriety. Persons 
who were there giving you intelligence of what they saw, 
heard and observed. Was it ever doubted that, in every 
public situation and for every public purpose, it is the duty 
of a minister to act often upon what he suspects to be true, 
even without being able to produce direct judicial evidence 
when called upon, especially at a distant time, to say what 
were the circumstances that induced that belief at the 
time ? — Tell me who brought you such and such intelli- 
gence ? Who called upon you ? Who talked to you ? How do 
you know the fact ? You shall be held to strict legal proof 
of every fact, to substantiate that act of yours by which you 
conducted yourself towards that contracting party, and con- 
ceived yourself warranted in believing that party to have 
broken the treaty.” 

I might almost venture to say — the absurdity of such a 
doctrine ! to conceive a contracting party is to be tried lor 
high treason, before the treaty is declared to be broken ! lir 
We might as well set about trying France or Spain, or any 
other foreign power with whom a public treaty is made. 

We had no power to try the Begum. There was no court, 
no process, no proceeding, by which it was possible she could 
have been tried by the British nation for high treason. The 
crime of high treason could not be committed by her against 
the British nation. Acts of hostility might be committed ; 
and, standing in the relation, which both the Begums did, 
merely of a power with whom a public treaty had been 
made, they might violate that treaty; but the question 
whether a treaty be broke or not is not a question for a 
municipal tribunal — is not a question to be tried by the 
rules, upon the principles and by the evidence, that rightly 
apply in the case with which it has been perpetually con- 
founded, namely, the case of its being a trial for high 
treason. 

The Begums, undoubtedly, stood in the relation to the 
Nawab both of subjects and of contracting parties in a British iia- 
treaty. But the relation in which they stood towards the S m a 
British nation was that of a contracting party only. The 
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so Apb. 1703. chnrgc made against Mr. Hastings is, for having violated 
the solemn guarantee of the British nation. We must, there- 
fore, consider this question between the Begums and the 
British nation by those rules that 1 have taken the liberty 
of referring yemr Lordships' recollection to, and whicli 
apply to a subject of that description. I will then ask 
your Lordships, in the conduct of this inquiry, applying 
these rules and these principles to the evidence now before 
you — to the circumstances that are stated to have taken 
place in the country and at the time — whether any rational 
ground of doubt can be entertained by anybody that 
Mr. Hastings formed a just conclusion iqion the subject, in 
believing those persons to have forfeited their title to the 
protection of the British nation ? 

Aiio^fod Your Lordships have been told, upon this subject of the 

Begums, that it is the pure invention of 

uKcgums Hastings; nay, that it is a foul, a wicked, plot and con- 
‘ sjuracy, formed against the Begums for the [mrpose of 
depriving them of their rights. It is not merely asserted by 
the honourable Manager, but it is put upon your Lordships' 
Minutes, in the printed Evidence, iiagc 599 : — 

“ The Mann,{rcrB for Ihe (/oinmoiis acquuintod the House they should 
next proceed to show the ])roj(ress of the proceedings ajjainst the 
IJcguuis ; ihe origin of ihe plot ; the manner in which it was conducted, 
and the manner in which it was executed.” 

And, in page G21, there is the same idea conveyed in 
another exjiression ; — 

“ The Managers for the Commons acquainted the House they would 
now proceed to lay before them the lirst traces they could discover of the 
conspiracy formed against <he Princesses of Oiule, and the first deter- 
mination of Mr. Hastings to accuse them, in order to possess himself of 
their treasiwes ; jjreparatory to which they would show the avowed 
motive uiioii which he set out from Calcutta.” 

Tbehosti- Here, my Lords, is the assertion that all the idea of hos- 
tility committed by the Begums is a plot and conspiracy. 
Now let us consider how it is made out in proof that 
this is, what it is represented to be, a plot of Mr. Hastings 
— his idle fiction — and which the honourable Manager has 
pledged himself to your Lordships upon ; for he said : — 

” I pledge myself to prove to your Lordships that, at the moment of 
his seizing the palace, he never once heard of this extraordinary rebellion, 
which was as notorious, according to fciir Elijah Irnpey, as that in Lon- 
don, in 17*15, I pledge myself to prove, that he never once heard of it.” 

All the reports of it are dated as arising from the 15 th of 
November, and not before that period of time; and the 
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whole of it is stated, upon your Lordships’ Minutes, to be a so Arc, 1793 , 
plot and conspiracy of Mr. Ilastings. 

My liords, I take for granted it was upon the belief of 
that that these Charges have been brought against Mr. Hast- 
ings — upon an idea that it was a ]>lot ; that it had no 
existence ; that it was an idle fiction, a dream, of Mr. 
Hastings, or rathei’, a foul invention, for the purpose of a 
corrupt and wicked attempt. In this plot and conspiracy, 
your Lordships have now upon your Minutes no less, I 
think, than between thirty and forty conspirators — persons 
who, in one way or other, contribute cither to the belief of 
the fact, to circumstances respecting it, or to what they saw 
and heard respecting the lleguins and the conduct of their 
ministers. MHien such a charge ns this is made, of its being 
a pure invention and plot of IMr. Hastings, I Avill beg your 
Lordships to advert to the number of witnesses, whom I 
will state to your Lordships, who have in one way or the 
other, either by stating their belief of the fact, or stating 
circuiuslanccs that came to their knowledge — all concurred 
in the proof of this that is stated to be Mr. Hastings’ plot. 

I will bog leave to ad\ert to the list of them. 

First, in this plot of Mr. Hastings are engaged the only Newssary 
two members that filled the Council at the time, Mr. Wheler of 
and Mr. Maepherson. For that, I will refer your Lordships 
to page 921 for ^Ir. Wheler, and for Mr. Maepherson to 
page 923 of the printed Minutes. Secondly, in this plot 
of Mr. Hastings are concerned all the Kesidents in the coun- 
try at the time: Mr. Middleton, in the printed Evidence, 
pages G07, G08, and all his letters, both j)ublic and private, 
upon the subject speaking of it ; Mr. Johnson — in the printed 
Evidence, page 879; Mr. Bristow — in his letter of the 31st 
of March, 1783. I have not got the reference to that, but 
it is in the Appendix, page 248, and was given in on 
the last day of our evidence. And, in addition to that, I 
will refer your Lordships to the evidence of Mr. Hudson, 
with respect to Mr. Bristow. Merely to obviate an intima- 
tion, that seemed to be made on the part of the prosecution, 
that Mr. Bristow had expressed a different opinion, wc 
directed a search to be made, in order to discover, if avc 
could, that there were any documents coming from Mr. 

Bristow expressing a different opinion upon the subject. 

Mr. Hudson has answered in the negative; and that one 
document to which they have referred shows the opinion of 
Mr. Bristow to be, that their conduct during the i})§urrection 
was what I have stated. 
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80AgB.i703. Nqxt, in this plot are engaged all the British officers upon 
Of the the spot at the time: — first. Major Macdonald — printed 
Evidence, page 252 ; Captain Williams — printed Evidence, 
page 1922; Lieutenant-Colonel Hannay — printed Evi- 
dence, pages 256 and 266; and Captain Gordon, page 1909. 
My Lords, these were all the British officers serving in the 
country immediately adjoining to Fyzabad, the country 
where the transaction arose. Two ot these we have pro- 
duced as witnesses before your Lordships. We have been 
deprived of the evidence of one of them by his death, and 
the testimony of the other we have not been able to produce 
by his being in India; both which circumstances are in 
evidence before your Lordships. 

Next, in this plot arc engaged the native officers serving 
under those British officers: — Ahlaud Sing, page 239; 
Denoo Sing, subahdar, j>age 240 ; Nurdcal Sing, pages 242, 
243 ; Bejig Sing, subahdar, page 243 ; Meram, munshi to 
Captain Gordon, page 244; Mir Ahmed Ali, page 245; 
Doond Sing, subahdar. 

Of tho civil Next, in this plot arc concerned the civil and military 
officers serving at other stations, or actually residing with 
Hastings at Chunar : — first, Sir Elijah Irnpcy, pages 
627, 633, 634, &c. ; Mr. Markham, iiagc 1767 ; Lieutenant 
Colonel Blair, page 1777; Captain Birrell, pages 1774, 
1775; Captain Wade, pages 1793, 1799; Captain Grey, 
page 1798; Colonel Popham, page 1811; Captain Symes, 
page 1811. Then, my Lords, there are two other persons, 
who were in high character, that were spoken of by Captain 
Williams — Brigboken, a raja in the country — page 1928, 
and the Rani of Bansee — page 1929 ; and some officers who 
made a report to Captain Williams, who are disclosed like- 
wise in the same page; Mr. Wornbwell, pages 1996 and 
2000; Major Lumsden, page 1979; Colonel Duff, page 
1971; and Captain Shuldham, page 1968. T have now 
enumerated above thirty persons wffio have given testimony 
respecting this plot of Mr. Hastings. 

Now, my Lords, these witnesses, some of whom have 
given to the been examined before your Lordships — several of them 
ftetS?. British officers of great rank and character — speak upon 
Hastings, subject, which Mr. Hastings never heard of, but which 

was his own plot for a wicked purpose — they speak of it as 
a transaction upon which they, and all with whom they con- 
versed at the time and since — now for eleven years— all 
entertained a firm belief of the fact Colonel Duff, in jMfcr* 
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ticiilar, arrived, I think, in the month of December last, and 3o Apr. 1703 . 
had, therefore, occasions of knowing the sentiments of the 
people down to the year 1792 — more than eleven years after 
the transaction had taken place. All these persons say tljey 
believed the fact at the time ; they believe it now ; they 
never heard any man in India, who had any opportunity of 
knowing anything upon the subject, express a doubt of the 
Begum's hostility. Therefore, we have this extraordinary 
circumstance attending that which is represented to be the 
fiction of Mr. Hastings — that it gained universal belief; 
not a belief merely at the time, collected by transient 
reports of the day, but it is the continuing opinion. Down 
to the present (lay they believe it. They all believe it, 
after all the discussion upon the subject. The circulation 
of all the elocpient s[)ecchcs to prove the contrary has not 
yet produced a contrary belief in the mind of the people (if 
India ; but, throughout India, there is still a general belief 
of this plot and fiction of Mr. Hastings. What an unfor- 
tunate circumstance is this to the Begums, who are repre- 
sented, as 1 shall presently show your Lordships they have 
been, as persons who, not only did not act against the 
British nation, but who actually assisted us in the hour of 
our distress ! What an ungrateful nation must the British 
nation be to that power that avssisted them, that contributed 
to their relief in the hour of their distress ! They all arc so 
wicked, so ungrateful, as still to be confederate in this plot 
and conspiracy oi Mr. Hastings against them ; not only not 
to have a single person not to speak for them, but to be all 
united in the belief of this idle fiction against them I This 
is an extraordinary circumstance attending this fiction of 
Mr. Hastings. 

In the next place, I find that this report, that never was 
heard of by him at the time he seized the palace, is a report 
spoken of as having taken place, 1 think, at no less than 
seventeen different places, in seventeen different parts of 
India. 1 will beg leave just to enumerate them likewise : — 
circumstances that actually took place, or the report pre- 
vailing in India, at the time or about the time — reports 
respecting this which Mr. Hastings is supposed to have 
invented at Chunar, and never to have heard of prior to the 
seizing of the treasures. At Gungowah in Goruckpore — Places 
Captain William’s evidence, page 1927 of the printed 
Minutes; at Bansee, page 1929; at Bukra, page 1928; at 
Amorha, page 258 ; at Tanda, pages 1909, 256 and 240 ; prevalent. 
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Goruckporc, page 239; at Bulrampore, pages 242-243; 
at Fyzabad, spoken of by several witnesses, pages 1925, 
258, 256, 266; at Lucknow, page 1996; at Chunar, spoken 
to by several witnesses, Colonel Blair, Mr. Middleton, Mr. 
Markham, Colonel Popham, and so on, and Sir Elijah 
Irnpey, pages 1777, 627, and other pages; at Cawnporo, 
page 1967 ; at Calcutta, page 1971 ; at Bidjey Ghur, page 
1793 ; at Pateeta, i)age 1789. These are seventeen diffei'ent 
places where circimistances took place, or the report pre- 
vailed, leading^ to the general belief likewise of this plot and 
conspiracy of Mr. Hastings! 

My Lords, opposed to this, and for the purpose of per- 
forming the pledge given to your Lordships that no such 
report Avas ever lieard of, one Avitness lias been called on the 
Rvifiono<> ])rosecution — Captain EdAvaixL, printed Evi- 

wards^’ pagcs 779 and 780. Captain Edwards carac Avith the 

Wazir to Chunar, and returned Avith the Wazir from thence 
to LucknoAV. The NaAvab arrived, I think, upon the 
11th of September, and Avent away on the 20th. Nine days 
he was at Chunar. Captain EdAvards Avns at an outpost at 
Chunar. He says, that he did not hear the report. As he 
explains it afterwards, he docs not recollect that he did. 
He did not hear it then, but he heard it in a fortnight after. 
Consecpicntly, this would not jirove the proposition under- 
taken to be proved, namely, that no such report prevailed 
antecedent to the seizing of tlie treasures ; because a fort- 
night after Avould still confine it to the month of September 
or the beginning of October, The seizing the treasure Avas, 
your Lordships knoAV, in the month of December or Janu- 
ary, and the resolution for it in the month of November, 

In the next place, Ca]>tain EdAvards Avill pardon me if I 
take the liberty of saying that a great deal of stress ought 
not to be laid upon the recollection of the events that he 
speaks to at timt period, because there is proof now of the 
defect of his memory applied to another transaction of equal 
Forgetful- notoriety. He has not merely upon non-recollection, but 
pfayod by by positive oath, denied the existence of any drought in the 
’ interval between 1774 and 1783, during the period that he 
tSfdrou^t country — and he Avas absent only seventeen 

of 1779. months, coming back in the year 1777, and staying till the 
year 1783. Speaking of the comparative bad state of the 
country at one period and another, he was asked whether 
that was not referable to a natural cause, the existence of 
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which was matter of universal notoriety — a drought which so ape. 179 $. 
had taken place in that intermediate period of time. Cap- 
tain Edwards has positively denied that any such drought 
existed. 

I am persuaded Captain Edwards did not mean to mis- 
represent what he knew to be true ; but it does appear that, 
upon that subject, Captain Edwards is contradicted by no 
less than four witnesses : — Mr. Purling, a witness called by 
the prosecution, whose cvklonce is in page 830; Major 
Gilpin, page 888 ; Mr. Middleton, p:ige 946 ; Major 
Tannsden, i)age 1941; besides the account given of 
drought by Mr. Middleton, in his letter at the time to the as describod 
Board, which is in the i>rinted Evidence, page 1886, where, 
speaking of the drought in 1779, he says : — 

“ 31ic misfortune has been p^eneral throughout the whole of the 
Vizier’s dominions, obvious to everybody, and so very fatal have been 
its consequences that no person of any credit or character would enter 
into any engagements with (lovernuiont for farming the country without 
a heavy deduction in the last year’s jumma, which his Execllency has been 
compelled to allow to all who have hitherto been a])pointed to farms ; 
and some who engaged, even under these circumstances, have to my 
knowledge made most urgent apjilication to the Nabob and his ministers 
to be released from their obligations, and allowed to rclincpiish their 
farms, wliieh they found they could not hold hut at a certain loss to 
thcmselvi^s. You will very soon he convinced of the reality of this 
misfortune.” 

Aiiotlier witness has also been called on the part of the Evidem-e of 
prosecution — Major Gilpin, printed Evidence, pages 905 
and 909. Major Gilpin lias stated his disbelief upon the 
subject as applied to the younger Begum — to the Bow 
Begum. But Major Gilpin, with a candour that does him 
honour, has explained to your Ijordshijis the grounds of that 
opinion. lie was not upon the spot at the time ; he did not 
come there till the month of June 1782 ; and the only rea- 
sons he has stated to your Lordships for the opinion enter- 
tained upon that subject were — a conversation with those 
persons whom Major Gilpin states to be in the interest of 
the younger Begum, and who, at that period of time, were 
undoubtedly interested in contradicting the report, because 
at that time our affairs were relieved from the difficulties 
pressing upon them — and the letters that the Begum herself 
produced for the purpose of showing that she had afforded 
protection to Captain Gordon. What the effect of these 
letters are, your Lordships have heard in evidence ; what 
ought to be the effect of them upon your Lordships' opinion 
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and judgment, I shall take the liberty, with your Lordships’ 
permission, of observing by and by. 

Major Gilpin, however, states his firm and clear opinion 
to be, that the elder Begum was concerned * in assisting 
Cheyt Sing 8 rebellion. That witness, therefore, goes only 
half the length of the proposition. What he has stated he 
has stated the grounds of; and upon these your Lordships 
will judge. Upon the other part of it, Major Gilpin is a 
witness in support of tlie plot ; believing confidently to this 
hour that the elder Begum was concerned in it, and having 
stated his opinion, likewise, that the younger Begum was 
under influence very much of the elder. 

Therefore, with respect to the testimony of Major Gilpin, 
I trust 1 may not consider him as a witness that proves 
much on the part of the prosecution, under all the circum- 
stances of that testimony; and particularly when your 
I^ordships come to examine, by and by, the direct proof that 
goes to the acts of those persons who were particularly con- 
nected with the younger Begum. I conceive, therefore, that, 
if it were to rest here, standing u])on the general belief and 
report of those persons whose evidence I have alluded to, I 
should be intitlcd to your Lordships’ judgment, at least, to 
say that Mr. Hastings was warranted in the belief of what 
was the belief of the whole country jit that time and since 
— that it would not be a crime in him to have concurred 
in the universal opinion and belief on the subject. 

My Lords, I hope I shall also be intitlcd to go one step 
further, and that, without examining a single fact, a single 
document, a single circumstance, your Lordships, forming 
your judgment upon a transaction in a remote country, would 
be induced to believe that w hat is so generally credited must 
have a good foundation in truth. If we doubt the result of 
any written acctiunts of transactions in a remote country, 
what is the reference ? AVhat do people say ? What is the 
opinion of those who were on the spot, Avho have the best 
means of knowledge, wdio form their judgment from a great 
variety of circumstances which they cannot afterwards recol- 
lect or detail, much less present in the shape of legal evi- 
dence? Each man judges from what he sees, hears and 
observes, on the events of each day, which go to make up the 
total of belief. 

I would ask your Lordships, if any one of you were called 
upon now to state the grounds of an opinion you entertained 
respecting any one trarisaction that took place at a distant 
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period, whether you might not very well say— “ I believed 80 ape.i 793. 
the fact at the time ; everybody believed it* If you ask me 
now why I believed it ; what were the circumstances ; who 
told me of this fact or of that fact ; what letters, what cir- 
cumstances were produced” — I would ask whether your 
Lordships upon many subjects would not say — I can only 
remember such was the impression of my mind at the time. 

I believed it. Those I conversed with believed it. We all 
credited it, from wliat we saw, heard and observed, of what 
was passing in the country at the time 

Surely it would be a hard thing for a public man, called 
upon to justify his public conduct and accused of malice — it 
would be a hard thing to condemn him, because he is not 
able to produce all the documents, all the circumstances, all 
the persons, in proof before your Lordships, to make out the 
ground upon which he formed that judgment, which every 
body in the country formed at the time and retains down to 
the present hour ! 

Your I^ordships have been told, truly, that Mr. Hastings 
himself did not believe it. What Mr. Hastings believed, 1 ‘ 

presume the honourable Managers cannot be so competent thoS^unrs 
to judge of as himself. He best knows what he thinks and 
what he believes. Has he said that he did not believe it ? W evidence. 
No. What is the evidence that he did not believe it ? Nothing, 
but the production of several letters which say nothing about 
it one way or the other ; that, in a number of letters written 
to the Board, ho stated nothing one way or the other upon 
the subject. W ell, is it impossible for a person to postpone 
the communication of any event from any motive but from 
the non-belief of it ? Is that a necessary inference, in order 
to prove that Mr. Hastings did not believe it ? Every docu- 
ment that is produced, wherein he says anything about it, says 
he does believe it ; and the only evidence to prove he did 
not believe it says nothing about it ! 

But it does not rest there; for Mr. Hastings did, at the ^oofsofthe 
time, as in evidence before your Lordshii)8, assert to every- 
body about him his firm belief and conviction of the fact 
We are, therefore, to go upon a conjectural conclusion against 
the direct evidence of the declaration of the person himself 
asserting that he did believe it, and other persons upon their 
oaths swearing that they heard him at the time declare that 
he did believe it ! Then, upon that subject, we have nothing 
but conjecture and assertion opposed to positive testimony. 

But, in addition to that, are your Lordships to say that 
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30 Ape, 1793. he believe what everybody else did believe ? Why 

are you to suppose that ? Was he not more likely to have 
coi^rect and actual intelligence of what a{)pears clearly by 
that evidence to have been passing in the country at the 
time ? Is he not, therefore, more likely to have given full 
credit to that, and to have know n the circumstances which 
constituted the l)cli(‘f of others, and to have formed the same 
conclusion from them? 

Here is another pretty extraordinary cii cuinstancc like- 
wise — that Mr. Hastings, in a matter that is supposed to be 
his own fiction, crcittcd for the purpose of his ow n vindication, 
should be the only person wdio is silent upon the subject I 
and that this singular circumstance should take place — that 
that which is his fiction is the subject of universal belief, 
and that that in wdiich he is silent is In universal circulation 
over the country ; for 1 have showm it the universal belief 
at the time, and that it was in various places in circula- 
tion at the time! If Mr. Hastings then was not anxious to 
circulate it, if his letters are silent upon that subject, l)e Avas 
not the ])erson pro])agating that report. Then it did prevail 
without him, and did [»rcvail in diticrent places without the 
suggestion of the person who is supposed to have invented it. 
Objection But, my Lords, upon this subject I confess I w^as a little 
iSaui^ers to Surprised to hear the argument tliat is pressed against Mr. 

Hastings. llcports, as a ground of action, are not proper 
ground to be vecclvcd ill evidence to lay before your Lordships, to 
action. judge of the conduct of a public man acting upon these 

reports that prevailed in the country.’" They are not projier 
evidence ! And yet, my Lords, the very persons wdio Avish 
to exclude that evidence liroiii being received, to justify the 
conduct of a public minister, have put upon your Lordships’ 
Minutes, in the evidence of the first witness produced upon 
this very Charge, from one cud to the other, hearsay and 
reports ; that is, in the testimony of a young man of tAventy- 
cvfdonw of Holt, Avho Avas examined to Avhat passed in the 

mJ*. iioTt® country Avhen he Avas sixteen or seventeen years of age : his 
evidence is hearsay and report, from beginning to end — and 
to substantiate Avhat? — to establish particular facts — the 
Avealth of Colonel llannay; the particular rate [at] Avhich 
he [Avas| assessed. The Avitness says — “ I know nothing but 
from hearsay.’" ‘‘Well, did you ever hear this?’" — “No.” 
“ Did you ever hear the contrary ?” — “ No.’" Then avc go 
on to another report: — “Did you ever hear this?"" — “No.” 
“ Did you ever hear the contrary — “ No.” And so your 
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Lordships will find in repeated instan<ies the report of a80APtt.i793. 
report, a liearsay at second hand, and wdiich is expressly 
stated by the witness in these terms — ^^a hearsay at second 
hand of tliese very persons. Your Lordships will find 
this witness’s examination, for thirty pages, to these reports. 

This is to support this doctrine, that reports arc not evidence 
upon which a public man ought to act. This is the only case 
in which reports are admissible evidence. The rules of evi- 
dence apply only in the field.* There is the proper place to 
watch whether a leading question is put to a witness or not ; 
whether his evidence is taken down in writing ; and whether 
he knows expressly the fiicts upon which he swears. But 
here, when your Lordshijis are, in the highest tribunal in the 
kingdom, examining into particular facts, this is the proper 
place in which reports are competent evidence and ought to 
be received upon this subject ; and when we took the liberty 
to suggest a doubt as to the admissibility of that evidence to 
the honourable Managers, and said, at least we hoped that, if 
that latitude was taken on their part, a similar indulgence 
would be allowed on ours, the answer given by the right 
honourable Manager who was examining the witness was 
this — :and it is put down upon your Lordships’ Minutes — 
that they disclaimed it as an indulgence, insisting upon it 
as a right, to examine a witness to hearsay and report of the 
sort 'that I stated. 

That I may not be supposed to have misrepresented the Review of 
examination of Mr. Holt, I will beg to refer your Lordships 
to his evidence : it is in page 382. The very first inquiry 
of this young gentleman, who it appears was in the country 
of Oude at the age of sixteen or seventeen, and in the country 
of Baraitch and Goruckpore only for seven months, at that 
early period of his life — though we have heard sometimes 
observations respecting the experience of young men trailing 
a pike abroad or bending over a desk at home — the first 
question put to this witness, who is brought here from his 
peculiar importance to be examined first upon the subject — 
the first question put to him, after asking him about his 
office and employment, is— 

‘‘ I wish the witness to speak to the state of Oude during that period, 
as fully as he can.’’ 

Upon which, Mr. Holt answers : — 

* So written in all the copies of the Report. The sense requires inferior 

courts.” 

VOL. III. B B 
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30At>B, 1793, “ Really that is too f^cneral a question. Before I answer, I could wish 

to conununicate something to your Lordships. I hope I shall not be 
deemed guilty of any iin})ropriety or disresi)ect to your Lordships, if I 
should take the liberty of stating'that I believe I shall be more able to 
answer that question, to the satisfaction of everybody, if particular 
questions arc put to me instead of general questions. My abilities in 
language, 1 auprehend, will not be sufTicient to a task so arduous as 
speaking of the general state of a country.” ” Whether you had any 
opixntunity of knowing tliat, during the time of your residency in that 
oMcc, the re^'enues of the country were considerably, or in what degree, 
diminished?” — I have ever understood they were considerably dimi- 
nished.” ** Had you any opportunity of knowing it?” — Merely from 
report.” “ Wlictfier the witness knows they were assessed at a much 
lower jummaor rate than formerly?” — I have (mly heard so.” Had 
yon !uiy, and what, reason to believe that that report was ill founded?” 
— None,” “ Worn yonr observation of the face of the country, had 
you any reason to think that that report was ill founded?” — “ ?4one.” 
” Whether you had any reason, from anything that happened in your 
official experience, to believe that report was ill founded?” — ‘^None.” 
“ Have you any reason, from yonr knowledge of the country, or from 
what came to your knowledge in the particular department of the 
revenue, or from what came through yo\ir own office as Resident, to 
believe it was well founded ; and, if you have, state that reason ?” — I 
have no other reason, but only what 1 have heard. I speak only from 
what 1 heard.” 

-And then he states that he was in the country seven 
months. 

‘MIow did you understand it?” — '‘It is merely upon hearsay.” 
" M'hat do you mean by hearsay — credible information or loose, rumour?” 
— Only hearsay.” 

So, my Lords, here is a distinction taken. If it is credible 
information, and not loose rumoin*, then it is good evidence of 
. tlie fact. Now, whether ours is credible information or loose 
niniour your Lordships w’iJl judge. 

" Was not such an opinion common?” — " Whether it was common or 
not I cannot pretend to say. 1 have heard such a thing.” " Did you 
ever hear to the contrary?” — “Never, that I know of. It is possible I 
might have heard, but 1 really cannot cliarge my memory.” 

On the second day’s examination — 

“ I desire to know, in explanation of an answer given by the witness 
yesterday, whether or no, when he said he liarl not heard the report of 
the fortune of which Colonel Ilannay died possessed, whicli was spoken 
of by above eight or ten people, he meant to express that that was the 
opinion of those ten people only, or a general re})Ort ?” 

The House observed that the witness had spoken of a 
report whicli he had heard from ten people, and tliat to ask 
him to the rumour of a report was going a great way. The 
Manager for the Commons said the witness said he had not 
heard it from above ten people ; the question, therefore, that 
they wished to ask was — whether the witness understood that 
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that wa^ the opinion of those ten people only, or that the 1703, 
opinion was general ? Tlic witness was asked — and so he 
goes on to be asked — about it, whether he understood from 
the conversation of those ten people that they were reporting 
a general rumour, or their own opinion ? They were report- 
ing a general rumour, and the belief which they themselves 
expressed of it. 

** I understand you to say that you heard these ten persons report at 
second hand the reports of others ; was it hearsay at second hand — 

Yes/^ 

An objection being taken, the Managers for the Commons 
contended that it was competent to them to give evidence of 
the general fame of the country ; that it was uncontradicted ; 
and that from its notoriety it must have come to the know- 
ledge of the Defendant ; and desired the witness might be 
asked what he had heard. Here is the doctrine stated 
broadly, that, for all the purposes of accusation, general report 
is good evidence against Mr. Hastings in a court of justice, 
and to charge him with not acting upon it. But, when he 
acta upon that which is proved to be general report, then it 
is matter of accusation against him ; then reports ought not 
to be received and attonde<l to ; we must have nothing but 
such evidence as would be proper in a ti’ial for high treason. 

‘‘'Did you believe it to be true? Had you any reason, aud wbat, to 
believe it?” — had no other reason but only what I have beard.” 

Whether you have any reason to ])elieve it not true?”*— ** None,” 

So that the witness has no reason to believe one way or 
the other — to believe it to be true, or not to be true. — I 
desire to know of the witness whether he has any reason to 
disbelieve it ?” — None.^' That is the result of his testi- 
mony. That is the plus and minus of his evidence. First 
he is asked, whether he knows anything about it ; and then, 
whether he has ever heard it contradicted ; and there are a 
great many questions of the same sort. I will not tire your 
Lordships with going through the whole of it, but I beg 
your Lordships, as a matter of curiosity, will read this 
evidence, which introduces a charge against Mr. Hastings, 
the whole of which is bottomed upon an accusation against 
Mr. Hastings for acting upon reports, I beg your Lordships 
will have the goodness only to cast your eye over the 
evidence of the first witness, who is chosen from his import- 
ance to precede the whole of the evidence upon the Charge, 
and which occupied your Lordships a whole day and a half 
upon this subject. 


n B 2 
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C0NTINUATI0:N of the speech of THOMAS 
PLUMEU, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE IN DEFENCE 
ON THE SECOND ARTICLE OF THE CHARGE, 
RELATING TO 'ITIE BEGUMS OF OUDE ; 2 May, 
1793. 

Mr Lords, I proceed now to the further consideration 
of the proposition which the honourable Managers have 
undertaken to make good; namely, that the hostility of the 
Begums against the Briti.di nation, in the year 1781, was the 
mere plot and conspi^'acy of Mr. Hastings. Your Lordships 
have been tohl that this is not merely a fiction, false upon 
the fixee of it, but is grossly improbable and absurd. It has 
been converted into ridicule, as tliat which nobody can enter- 
tain for a moment tlio 1)clief of its being true. A rebellion, 
it is said, plotted by two old women, headed by two eunuchs, 
and quelled by an affidavit ! that the very idea of it was 
contrary to the inclination of these ladies to design, and 
beyond their means to execute ; that, in truth, all their 
reliance was upon the English protection against the power 
and influence of the Nawab, and, consequently, their interest 
was rather to sup])ort than destroy that power ; and that, 
consequently, they did not jiossess in themselves any power 
or military resources that could have enabled them to execute 
the plan, if they ever should have been foolish enough to 
devise it. 

My Lords, as to this speculative theory of what may be 
designed, what may be wished for, what" may be attempted 
by these ladies encloistered in their zanana, I presume not 
to follow them Into their recesses to inquire ; neither shall I 
discuss the question how far it is an universal proposition, 
that nobody ever can attempt what he has not the power 
to execute, nor to wisli what is contrary to his true 
interest to attain. That the uniform ox])crience of the 
protection of the British nation imposed a duty and an 
obligation upon them not to have availed themselves of any 
unfavourable aspect in the British aflairs to have endea- 
voured to complete the overthrow of the British nation, at 

See the Speech of Mr. Sheriilan ; supra, vol. i. p. 507. 
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a period when that event was inn6li to be apprehended, I a ma.y 1703 . 
readily admit. 13ut, as to the question of what may be 
probable or not, as an argument, it appears to me quite 
decisive against the speculative theories upon this subject, on 
the other side, to oppose to it that which appears to me to be 
a sound answer : — if this hypothesis is so absurd and impro- 
bable in itself, it never could have been credited at all in the 
place where that fiction Avas propagated. 

All those arguments of a theoretical nature, it must be 
admitted, can be best judged of upon the Ri)Ot. The temper, 
the disposition, the means, the object, the plans, the persons 
— these can be best judged of by those who live in the 
country, who for years had opportunities of observing them, 
and of knowing all the aspect and situation of affairs. Had 
it been a proposition, therefore, of the sort stated, it never 
could at the time have gained belief, much IcvSS could every 
body have remained in the belief of it down to the present 
hour. 

My Lords, therefore, without op])Osing any theory on my General 
part to the theory on the other side, 1 oppose the general throughout 
belief of all persons at the time and since as a decisive 
answer against this argument a priori^ that the thing itself 
is improbable. Opposed to the fiction of Mr. Hastings, your 
Lordships have received two propositions advanced on the 
part of the honourable Managers, They are upon your 
Lordships’ Minutes, and I Avill take the liberty of referring 
to them. And of all the extraordinary propositions which 
this extraordinary cause has produced, [than] the two that 
I have now to state to your Lordshijis, considering what the 
state of the evidence on the part of the prosecution was, and 
the evidence that wc have now produced, which must have 
been, without great inattention, in the knowledge of those 
who stated these propositions, more extraordinary ones 
have not been advanced, nor more wholly destitute of all 
foundation. 

My Lords, two jiropositions are stated upon this subject. Allegations 
both of them directly the reverse of Avhat is proved by the Managers 
evidence. The first proposition is in page G63 ; — 

The Managers for the Coiiirnon.^! acquainted the House that, having ^‘<5 
submitted to them evidence respecting the proceedings in Barraitch and 
Gorruchpore, in refutation of the charge against the liegiuna having 
been concerned therein, they sliould next f>roceed to prove that the 
Begums never gave the least assistance to Cheit Sing, but, on the 
contrary, exerted themselves in favour of the English.” 

That is one proposition. It consists of two parts: — a 
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denial of asssistance to Chcyt Sing, and an assertion of 
assistance given to the English. 


That tho 
assistance 


My Lords, another proposition, which is in page 694, is: — 


Ciioyt Sing The Matmpfprs for the (’ommons acquainted the House they would 
^amofroni i>assa^c frf)in tho l^cnares Narrative, to show that, by 

thoNawab. Mr. Hastings’ own admission, if any assistance was sent from Oude 
to Cheit Sing, it most probably came from tlic Vizier at Lucknow, and 
not from the Ilegnins at hyzabad; and they should afterwards show that 
the thousand troops stated by Mr. Hastings to have been raised at 
Fyzabad came from liucknow.” 


Here arc two propositions that respect two different 
powers, tlie Wazir and the Begums. I will show the direct 
Denial 0^^^ rcvcrsc of both these propositions to be the fact ; — that the 
ments, ^ WazIr, who is stated to have afforded assistance to Cheyt 
Sing, never did so, but, on the contrary, afforded most 
important assistance to the British nation at that period; 
and that the Begums, who are denied ever to have given the 
least assistance to Cheyt Sing, but, on the contrary, to have 
exerted themselves for us, did at that period give the most 
iinporiant assistance to Cheyt Sing and no effectual assist- 
ance whatever to us. 

My Lords, the first proposition respecting tho Wazir the 
honourable Managers have attempt ed to prove by tho adduc- 
tion o(‘ a passage from Mr. Hastings’ Narrative, containing, 
as they state, an admission of the fact that the Wazir sent 
the assistance, and not the Begums, to* Cheyt Sing. 1 will 
beg your Lordships’ attention for a moment to that passage, 
because il ap}>car8 to me, when the whole of it is attended 
to, to prove tlie reverse of both the propositions. It is in 
page (>9o of your Lordslnp^’ Minutes. Mr, Hastings stated, 
what was certainly very true, that reports had prevailed to 
the disadvantage of the Wazir, and such had been communi- 
cated to him ; that the persons about him might be liable 
to suspicion, tind [not] the Wazir himself — and that your 
Lordships will particularly attend to; — but that, with respect 
to the Wazir’s principles and conduct, Mr. Hastings had no 
doubt at all, and never did impute to him what the honour- 
able Managers state he did. 

ensfapoRin 1 will beg your Lordships’ permission to read the 

thoINiarra. . 

live adduced X->afofeagC 
in support 

of the aiic- “ In tho meantime, I had received several intimations imputing evil 

patioiis. designs to the Nabob, and warning me to guard myself against them, 
and especially to bo careful that I did not expose myself to the effects of 
concealed treaoheiy by visiting him without a strong guard. Many cir- 
cumstances favoured this suspicion.” 
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Now your Lordships Avill hear whai this passage is that 2 may 1793. 
now follows^ upon the subject of Fyzabad : — 

No sooner had the rebellion of this zcmiiidary manifested itself than 
its contagio)! instantly flew to Fyzabad” — 

this is the passage to sliow that no assistance came from 
thence — 

** and the extensiA^e territory lyin^ to the north of the river Dewa, and 
known by the names of Goriickpore and Baruitch. In the city of Fyza^ 
bad, Nawaub Allea and Jenauby Allca, the mother and ^raTidinofchcr,” 

— these are the two Jlc^iiins — “of <hc Nabob, openly cspousofl the 
part of Clieit Sinj^, encoura^niif^ and imdting- people to enlist for his 
service, and their servants took up arms against the English.” 

This, my Lords, is the passage quoted to prove the 
reverse of the Begums having taken any part against the 
English. 

Two battalions of regular sepoys in the Vizier’s service, under tlie 
copmiand of LieuteTiaTit-(k)lonel Hannay, who had been entrusted with 
the charge of that distnet,, were attacked and sniToiinded in various 
places ; many of iliem cut to pieces ; and (k)lonel Hannay, eneouijiassed 
l)y multitudes, narrowly es('a})ed tlie same fate. The Niil^ob \'i/ier was 
charged with being privy to the inti’igues wlucli had ])rodne('d and fo- 
mented these disturbances; and the little account tbut he seemed to make 
of them scrs'cd to countonaiioe the suspicion. 1 can truly say for myself, 
that 1 never afforded it the slightest degree of credit.” — 

That is to prove that, by Mr. Hastings’ own admission, it 
was so — 

“ Neither his character, the tenor of bis [>ast conduct, the expeelations 
which I kneAV he cntiTtained of assistance and relief from niyscif. nor bis 
inability to support himself without the protection of our (TOA eriiment, 
allowing me for a moment to entertain a thought so injurious to his 
fidelity and s(j contrary to [uobabiliiy.” — 

This is direct proof of tlie fact, your Lordships sec — 

“Yet I Avas not perfectly free from apprehensions similar to such a 
suggestion. The Nabob was surrounded by men base in their character 
and iin]>rc)vident in their understandings, his favourites and the com- 
panions of his looser hours. These had every cause to dread the effects 
of my influence on theirs ; and both these and ilie relations the family, 
whose views of consequence and jiower Avere intercejitcd by our jiartieipa- 
tion in the administration of his affairs, entertained a mortal luitred to 
our nation and openly avowed it.” 

Your Lordships see a distinction taken botAveen those 
about him and the Wazir himself. These all joined in pre- 
scribing the most pernicious and fatal counsels to the NaAvab, 
representing this as tlie time to deliver himself from Avhat 
they described as the yoke of servitude. Now ay<*, come to 
the Nawab again ; — 
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Although he firmly rejected all their persuasions, and I am assured 
of it, yet he himself was at their mercy, and it was in their power to use 
both nis authority and his person for the perpetration of their own 
designs ; nor could I use any precaution to avoid them which would not 
appear to proceed from a di*strust of the Nabob himself.’’ 

Then he sums it up thus : — 

I never communicated my apprehensions nor acted from them, and I 
had the satisfaction of receiving the Nabob, of maintaining an intercourse 
with him with every mark of the most secure and mutual confidence, 
and of parting witlx him with every demonstration of mutual satisfaction.” 

My Lords, 1 have read now the whole of that extract, 
which is gravely put upon your Lordshijis' Minutes and 
quoted as a proof that the Nawab was the person who sent 
the nssistance, by Mr. Hastings^ own admission, and not 
the Begurns, from Fyzabad. In addition to that, I would 
beg your Lordships to remember that Mr. Hastings, in the 
same passage from whence this is quoted, mentions particu- 
larly the assistance he had received from the Nawab. He 
states, in tlie printed Evidence, page 123, that his original 
intention having been to meet the Nawab, and being 
involved in difficulties produced by Cheyt Sing’s insurrection, 
he intimated to the Nawab a wish that he would not prosecute 
the original purpose of his journey : — 

But ” — he says — “ I wrote a letter to the Nabob requesting him to 
return to Lucknow, and remain there until I should have leisure from 
the actual disturbances to jxrosecuie my original journey. The Nabob 
refused to comply with this injunction, and, on the first intimation of my 
difficulties, resolved to join me ; and he executed this purpose with such 
apparent earncstnoSvS, that he made his first stages with no other attend- 
ance but about a hundred horse and about four companies of his body 
guard, with his usual domestic attendants. As soon as I was informed 
of this, to remove any unfavourable iinprt*ssion of my former letter under 
the construction of distrust, I wrote another to the Nabob, expressing 
the warmest sense of such a testimony of his attention, apologizing for 
what I had betbre written from an unwillingness to involve him in a scene 
of trouble, and expressing my desire to see him at (ffiiinar, according to 
his own wishes.” 

Mr. Hastings also, in a letter to Mr. Wheler of the 8th 
of September, 1781, in the printed Evidence, page 207, 
says : — 

"I less fear the actual enemy than the contagion of example. I am 
much pleased with the Nabob.” 

In another letter from Mr. Hastings to Mr. Wheler, in 
page 208 : — 

yThe Nabob Vizier, whose conduct I must injustice applaud, arrived 
this morning at his camp on the opposite side of the river. There I met 
him,” 
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111 another letter from Mr. Hastings to Mr. Morgan, page 2 :may 1793. 
210 :--- ~ 

“ I had less cause to guard against the actual enemy than against the 
contagion of example. The Nabob has acted most honourably.” 

Here, iny Lords, is the admission of Mr. Hastings quoted 
to prove that the AVazir was the person wlio assisted Clieyt the Nawab\ 
Sing and who acted treacherously towards us ! It was from 
that quarter, as appears by the very same evidence, that we 
received the first and most important assistance, by the arrival 
of Lieutenant Polhill, with the Nawab’s body guard, from 
Allahabad, which arrived upon the 27th of August. On the 
27th of August, Lieutenant Polhill arrived with six com- 
panies of sepoys, belonging to the Na\vab Wazir^s body guard, 
stationed at Allahabad. This appears by the same pajier, 
page 124. It states there that tliat party attacked and 
defeated, on the 29th, a considerable body of troops under 
the command of a principal chief of Clieyt Sing, named 
Sheba ub Khan ; that the advantages gained by this success 
were the removal of that part of the enemy, and the acquisi- 
tion of a considerable booty of grain, which had been the 
object of the enterprise. This is the person that never 
assisted us, but assisted the enemy 1 The very same docu- 
ment states : — 

It appears that, in consequence of an intimation that had been given 
of the state of affairs to Lucknow. Major lloberts, with his regiment and 
a lac of rupees in silver, arrived, on the 13th of Hepteinher, from Luck- Pecumaiy 
now; to which place, as I have before related, he had been ordered to 
re])air for the guard of my person in my intended visit to that capital. Nawnb. 

A further supply of 50,000 rupees was, a few days after, reeei\'cd from the 
Nabob’s aumil of Allahabad.” 

My Lords, here arc, therefore, instances of actual assistance 
afforded by the AVazir — by money, by the arrival of troops — 
at the critical period of our danger. Opposed to this, what 
is there to prove that tlic AA^azir assisted Cheyt Sing ? No 
evidence >Yhatever ! The evidence offei'cd to your Lordships 
upon the subject, if it tended to prove anything, would tend 
to prove that the troops came from Lucknow, hut not from 
the AVazir — if it proved anything. AVliat it does prove your 
Lordships will judge by and by. The evidence that I allude 
to is the list of the troops — which evidence is given on the sboikiVMS- 
part of the prosecution by an officer in Cheyt Sing's army — 
a list of the troops constituting the rebel forces ; in which, In 
describing them, he states that there were 1,000 men, 
nudjeeves, sword men, I think from Lucknow.” At that 
period of the rebellion, when the Wazir was undoubtedly 
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2 absent from his capital, having quitted it, I think, before the 

1 9th of August, and having been actually at Chunar on the 
20th of September — it was in that intermediate period of 
time that any troops, if they came at all, did come from 
Lucknow ; and, consequently, they were troops that could not 
be sent, or at least were not probable to be sent, with the pri- 
vity and knowledge of the Wazir ; — [an assertion] which rests 
wholly upon the authority of that officer, Sheikh Mohammed 
Mir, who was a commandant of ti’oops in Cheyt Sing’s 
service, and >vho might very well know with accuracy all 
that respected those troops under his own command, but 
might very easily mistake with respect to tlic particular place 
from wlience a body of troops came that did not before 
constitute any part of Cheyt Sing’s regular force, and were 
only a force sent to him from Oude. He might very easily 
mistake what particular place they came from in Oude. The 
fact of such a body of troops being in the army of Cheyt 
Sing he would know ; and to that he is a competent and a 
proper witness. 1 do not mean to say that that list of his, 
annexed to his affidavit, is no evidence to prove that they 
came from Lucknow, but 1 am only saying tliis — that upon 
that particular subject ht^ may easily be mistaken ; that, if 
they came from Fyzabad and not from Lucknow, it is pos- 
sible that, a commandant in Cheyt Sing’s army might have 
made a mistake. 

Thr aiuda. J5ut, luy Lords, give me leave now to observe what is the 
conduct pursued, on the part of the prosecution, against Mr. 
Hastings. In order to prove the fact that the 1,000 najibs 
which were in Cheyt Sing’s army came from Imcknow, they 
conceived it to be quite sufficient for them to produce a 
paper annexed to the affidavit. The affidavit then is compe- 
tent evidence to prove the fact. Then it is perfectly right 
to receive affidavits to substantiate a fact. Then this 
black officer is perfectly a good witness to substantiate that, 
though the only witness upon the subject, and though opposed 
to all the probabilities in the case. Then, when we come to 
adduce all the aflidavits, to prove a contrary proposition, all 
the affidavits are ragman s roll. They do not deserve the 
least sort of attention, and prove no proposition whatever 1 
Now, my Lords, let us be a little consistent. The affi- 
(lavits are all before your Lordships. They are all given 
in evidence. They are always made use of when they prove 
any fact for them. Surely I have a right to rely upon the 
same papers when they prove any facts for the Defendant. 
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1 believe I have now stated to your Lordships what is the a mat \m. 
result of the evidence upon this first proposition of assist- 
ance afforded by the Nawab Wazir to Cheyt Sing, and the 
negative of it to us. 

The next proposition is that which respects the Begums 
at Oiidc; concerning which your Lordships will remember 
two assertions arc made on the part of the prosecution. 1 Jj ' 
will now, with your Lordships^ permission, present the result parLicipa- 
of the evidence before you upon that subject; and I flatter 
myself that, without tlic aid even of the general belief of the 
country, when your Lordships come to attend to the circum- 
stances that are disclosed, which arc now upon your Lord- 
ships’ Minutes, judging of them fairly, as 1 am sure you will 
do, as a narrative of events happening at the time, in the 
result there cannot remain upon the mind of any of your 
Lordvships a doubt now of the real conduct observed by the 
Begums at that period of time ; — that they were not friendly 
to the British nation, but were hostile to it, allording power- 
ful military aid and assistance to a rebel in open ai*ms. 

My Lords, in the investigation of this question, I presume (^)vori 
that I have a right to consider any covert assistance afforded 
to a rebel in open arms to bo equally hostile with assistance 
given openly. It must, with respect to the evidence, be 
made out; but, if the fact be substantiated, I conceive it to 
be a clear ])rinciple of tlie law of nations that, where actual 
assistance is given, covert or open, to an enemy or rebel in 
arms against a nation, that is tantamount to hostility — is a 
commencement of aggression on the part of that power, and 
dissolves the treaty that is made with it. 

My Lords, again 1 hope that in this discussion I may Natmoof 
assume two principles : — in the first place, that wo arc not 
to require evidence that the nature of tlic thing docs not 
admit of. By that I mean that your Lordships are not to 
expect evidence of an act of the l^egums themselves, in tlicir 
own proper persons, coining out into active force against us, 
when on the part of the jirosecution we arc told that they 
are pensons enshrined in a sanctuary — that even tlie gaze of 
admiring eyes would be inexpiable pollution to them. It is 
hardly fair, I think, to call u])on me to adduce evidence of 
their being seen in open day — actually proving by the 
witnesvses who were present that they saw them act, and 
heard them give the directions for military aid and assistance 
to Cheyt Sing. All that 1 can do, iu a case like that, is to 
show, as would be suflScient with respect to any power in 
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2 the world, that they acted through the medium of their accre- 

dited ministers — their ostensible servants— persons known 
to be in their confidence, and who must be presumed to act 
with their privity and their authority. All the states of 
Europe act by these rules. 

PrindpaiH With rcspcct to the powers of Europe, you do not expect 
for i ho ton- evidcuce ol the personal actor the sovereign himselt or ot 
^'enty! the individual with whom you make the treaty. It is enough 
if the ostensible ministers of the country, if tliose who are 
employed by the power with whom you have contracted — 
those who are known to be in their confidence and directing 
all their affairs — [are proved to have acted]. What they 
direct to be done must be considered as the act of the person 
that employs them. And here again, my Lords, 1 hope I 
may have the benefit of a principle endeavoured to be pressed 
hard against Mr. Hastings, to make him re8i)on8ible for the 
acts of every agent of an agent, to the lowest extremity and 
to the last push that it can be driven — to infer his implied 
knowledge, his implied authority and implied privity, in the 
acts of every person under him. If Mr. Hastings is to be 
in every respect responsible for those who acted under him, 
though in the most remote way connected with him, surely 
it will not be said to be an unfair inference respecting the 
Begums, that what was done by Jewar and Behar Ali 
Khan — those that Mr. Bristow, in 1775 and 1776, states to 
enjoy their entire confidence, those who had the manage- 
ment of their jagirs, those who had the possession of their 
treasures, those who had the direction of all their concerns — 
surely, it will not be too much to say that what I show to 
have been done by those persons must fairly be considered 
as the acts of the Begums themselves ! 

&iowLiro Lords, if I carry it one step further, and show 

iiTiputeti to that, not only by general implication the knowledge of the 
thcBcKunis. must bc presumed, but that there was an actual 

direct communication to the Begums by a British officer 
upon the spot, and yet that the same acts continued after 
that complaint, I shall ask you, my Lords, whether you can 
entertain any doubt but that the conduct of the persons 
acting at that period was fully known to and approved of by 


the Begums themselves? 

uw icbei-^ My Lords, I am now to consider what are the specific 
Hon. acts complained of with respect to the Begums. The 
honourable Manager has said that he has been hunting with 
all the industry of a historical antiquary to find out this 
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rebellion; wliex’e it existed; when it began; or any one 2 mat 1793. 
circumstance respecting it.* My L/ords, I know the manner 
in which some antiquaries seek for the support of a favourite 
proposition ; and, undoubtedly, for what the honourable Ma- 
nager was searching for in the evidence to support his ])osition, 
he might have looked with all the industry of the most 
industrious antiquary that ever existed, and looked for it 
to the last day of his life, and, I believe, he never would 
have found any evidence in support of it. But if, instead of 
pursuing antiquarian researches in the Royal Society, lie 
would have been so good as to look at all the evidence 
upon the subject, there is there to be found, I conceive, 
the most clear, dist inct, manifest proof of acts of aggression 
committed ; the place where ; and the time when. 

My Lords, what I state to have been done by the Begums oharff(\-? 
is shortly this: — first, that assistance ^vas given to Cheyt 
Sing by sending troops to his army to fight against the 
British nation ; next, that assistance was given to Cheyt 
Sing by preventing succours arriving, at a critical moment, 
to the relief of the Biitisb forces acting against Cheyt Sing, 

These are the two circumstances that I state the evidence 
proves ; — active, positive, assistance given to the rebel Cheyt 
Sing, and direct prevention of succours coming to the 
relief of the British nation. 

My Lords, one fact is perfectly clear, and admitted 
between us ; — that on the 1 6th of August, and from that limi ot choyt 
time to the 20th of September, there was actually a 
bellion rising in the province of Benares. That rebellion, 

I am aware, has been attempted to be palliated and to be 
justified — upon what grounds your Lordships have seen, in 
the discussion of the first Charge — but the fact of a rebel- 
lion existing is not dismited. That, from the 16th of 
August, when the two Grenadier companies and tlie three 
British officers were murdered at Sivalaya, did Cheyt Sing 
erect the standard of rebellion, collected and arrayed his 
troops, and met the British forces in open arms against 
them. That fact is established beyond all doubt. 

Next, my Lords, it is beyond all doubt clear that, very 
soon after that event, he was in the neighbouring country, ana of in- 
in Baraitch and Goruckpore, contiguous to the jagirs of li* 
the Begums ; the jagirs of the Begums having on the one 
side the country of Baraitch and Goruckpore, and on the ^ 
other, a little further distant, the country of Cheyt Sing ; 
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2 M^Yi 7 w. that, in point of fact, there did exist, soon after the rebel- 
lion of Clieyt Sing, an insurrection in that country also. 
It is perfectly clear that, in that country of Baraitch and 
Goruckpore, were stationed troops under British officers, 
whose assistance at the critical moment of the rebellion, 
namely, after its first commencement, from the 16th of 
August till the time when the tide began to turn in our 
favour, was a most important object and much to be wished 
on the part of Mr. Hastings, who was at that time cut off 
from all communication by the position of the rebels in the 
country of Benares, [who were] endeavouring by all possible 
means to prevent any succours coming to him. 

My Lords, these two facts are not disputed. Let us see 
then, whether, by the account given now by the officers 
upon the spot of what actually paswsed at that period of 
time, the conduct of those persons, acting powerfully to the 
aid of the rebel, is not plainly to be discovered in both the 
instances that I have stated. My Lords, in the first place, 
I find a piece of intelligence which, though in itself it may 
not seem intitled to any great degree of attention, yet, 
coupled with what afterwards happened — the time when it 
Balfour’s was made known, when it is not possible to impute it to 
ovMf uro. design in the person that relates it, or that he could 

be a party in this fiction — this plot — and this conspiracy, or 
could have dreamed of it at that time — as a circumstance 
connected with what afterwards fell out, seems to me 
of very great weight indeed. It is this : — that, before 
Cheyt Sing broke out into open rebellion, he was advised 
and encouraged by these perfidious persons in his rebellion. 
It appears, by a letter of Dr. Balfour, that, so early as in 
the month of November, 1780, he had intelligence given 
him, from a person in whom he states he had confidence, that 
a message was sent by the Begums to Cheyt Sing, advising 
Yt comply with the orders of the British Govern- 

siii}? to ' rnent, and promising him assistance if he would resist. 

That fact was notified at the time. It has been proved 
upon oath by Mr. Markham that he had that intimation at 
the time, in the year 1780; and it is repeated again by Dr. 
Balfour on the 28th of August, 1781, twelve days after Cheyt 
Sing's rebellion. 

My Lords, this is also clear — that, after that advice had 
been given him, he did effectually follow it ; that he never 
did from that moment comply with a single order of his 
superior. On the 2nd of November, 1870, was the demand 
made upon him for the horse. Mr. Markham, your Lordships 
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reBiembcr, has proved that he never furnished one ; that he 2 MA.T 1973 . 
never did, in point [of fact,] comply with any order of tlie 
British Government upon that subject, from the month of 
November, 1780, when it was issued, till the time of his 
rebellion, on the 16th of August, 178 J. It is also perfectly 
clear that, in the month of March, 1781 — as appears by a 
private letter written by Mr. Markham to Mr. Hastings, 
and which accidentally found its way upon your Lordshijis" 

Minutes, coming out upon the cross-examination — Mr. 
Markham states that Cheyt Sing at that period was waiting 
to see whom fortune would favour in the event, and declar- 
ing to his minions that, if any unfavourable event happened, 
he would declare independence. These arc circumstances 
disclosed long — long— ju’ior to this pretended fiction of Mr. 

Hastings. 

What happens immediately upon the murder at 8ivalaya 
Ghat of the British troops ? Instantly it is communicated 
to Fyzabad. And your Lordships will find a very strong 
circumstance indeed — that an agent from C'heyt fSing is re- 
ceived at Fyzabad immediately after he had broken out into ryzai^ud 
open rebellion. For what purpose was an agent sent to the 
power that had promised assistance beforcliand ? For what 
purpose, do your Lordships believe, is an agent sent by the 
Begums after he has broken out into rebellion ? My Lords, 
that circumstance is disclosed in an account sent from 
Fyzabad, and given by a person whom, on the part of the 
prosecution, it is imputed to Mr. Hastings as matter of 
blame that he should not have examined, because lie must 
necessarily have proved something decisive against him. I 
mean lioolas ftoi. Though, upon Mr. Middleton's affidavit 
and upon his evidence, he only states that it was a news 
writer who actually sent that intelligence to him, yet, upon 
the cross-examination of the Managers, it appears that the 
person who sent that intelligence was lioolas lioi. 

Dr. Balfour's letter is in the printed Evidence, page 190 
— confirmed by Mr. Markliam in page 1891. The circum- 
stance of an agent being actually sent apppears upon the 
printed Evidence, pages 255, 256 ; and the person who 
actually sent it is proved by the testimony of Mr. Middleton 
to be Hoolas Koi : — printed Evidence, page 730. The letter 
of Mr. Markham’s that I mentioned, which is dated in 
March, 1781, your Lordships will find in the printed Evi- 
dence, page 1714 ; and it appears from the printed Evidence, 
page 1533, that, from the period I stated, of the 2nd of 
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November, 1780, that demand never was complied with on 
the part of Cheyt Sing. 

My Lords, it will be remembered that this country of 
Benares was the province dismembered from Oiide, and on 
account of the dismemberment of which Mr. Bristow, on the 
3rd of January, 1776, expressed that he had considerable 
doubt of the Begums being well affected to the British 
nation : — 

“ How far — says he — “ she may he well affected to the British nation 
I leave you to consider ” — 

from the circumstance which he relates of their opposition 
to the acquisition of Benares by the Company, 

This circumstance, this place, this country, the loss of which 
from the ancient possessions of the family had been occasioned 
by the British influence, and by the treaty of May% 1775, seems 
to have rankled in the minds of those persons ; and it surely 
may be thought not an improbable thing, that they were not 
very averse to sec the power who was stationed in that 
country likely to become obnoxious to that power that had 
separated it from the empire to which it had formerly 
belonged. 

My Lords, immediately upon the agent arriving, what is it 
that happens? Mr, Hastings is accused of not having pro- 
secuted au inquiry into these circumstances. At a subse- 
quent period, that inquiry was supposed to be conducted by 
the commanding oflicer upon the spot, by the late Resident — 
the late and present Residents. The opinions of the late and 
present Residents, Mr. Bristow and Mr. Middleton, I have 
already stated. The opinions and evidence of the commanding 
officers upon the spot I will now state to your Lordships, [as 
to] what actually ])assed in their own sight and knowledge. 

I will now, with your Lordships" permission, consider 
, what are the circumstances stated immediately at that critical 
period of the war, after the 16th of August, and before the 
20th of September. My Lordw^, upon the 20th of August, a 
further advantage was obtained by Cheyt Sing over the 
British troops, by the destruction of Captain Mayaffre and his 
detachment at [Ramnagur]. The outset, therefore, of this 
contest bore an unfavourable aspect to the British affairs. 
Then was the period of pressure and distress. What conduct 
then was observed at that period? Your Lordships will find 
it described by four British officers in different stations at 
the time — Captain Williams at Khanghur, the remote ex- 
tremity of the country of Goruckpore, Captain Gordon at 
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Tanda, Major Macdonald at Axnorlui, and Colonel Hannay 2 Moiras, 
at Fyzabad. 

What is the account that all the officers upon the spot give 
of an assistance afforded to us, and of the negative of any 
assistance given to Cheyt Sing? Upon the 28th of August, 
the Wazir, who is supposed to have acted against us and for 
Cheyt Sing, issued his orders to Colonel llannay, directing Thoniarch 
him to assemble the troops that wore stationed in the country, 
to consist, I think, of 1,000 sepoys and 500 horse, who 'verc 
to rendezvous at Akberpoor, and to jn’oceed from thence to 
the relief of the British troops at Cliunar. It was of iulinite 
importance that tliat succour should be received. It was not 
received. Why was it not ; and by what means was it i)re- 
vented? It was j)rcventcd entirely by the acts of those 
upon the spot, instigated to it by the conduct of the Begums, 
by letters, by rewards offered by their emissaries, at every 
place in the country, endeavouring to prevent that seasonable 
succour ui'riving wbicli was ordered by the Nawab, and wliieli 
Colonel llannay was in the act of assembliinr for the ])urpose. 

Your Lordships will find that Captain Williams' force at 
Gonghowa mutinied against him, and that he was unable to go Williams 
to Benares, as be has proved positively to your Lordships, 

He stated that the ostensible cause, at first, was the arrears 
due to his troops ; but, being asked here a cpicstion — “ What 
was the real cause?” be has stated to your Lordships a very 
strong and material fact — that it was reported to him by his 
commanding officer that, in bis absence, a short time before, 
there had been emissaries from the Begums in his camp 
applying to his subahdars, — one of the siibahdars being a 
person who had formerly been employed in intrigues at the 
court of Fyzabad, and another of them engaged in acts like- 
wise of a similar nature ; that these two subahdars had been 
tampered with by an emissary of the Begums ; that a person 
in the habit of a priest had been there ; that he observed 
those persons clandestinely assembling the troops from that 
time ; that he imputed to that the conduct of the troops very 
soon after, who had before borne their arrears without having 
acted upon it. Not but that the circumstance of their arrears 
might make them more accessible to overtures, on the part of 
those who offered to pay them their arrears ; but the imme- 
diate cause is referred by an officer here, upon his oath, to be 
an emissary, arrived in the camp a short time before, who Avas 
practising upon the troops, and inducing them not to go to 
Benares. It is, therefore, indisputable that that which was 

YOL. xir. c c 
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to constitute a part of our relief was, in point of fact, pre- 
vented comiii" forward by the route attempted by Akberpoor; 
and afterwards, when he attempted another route, the troops 
still refused to march to Benares, 

In point of fact, it is also proved by Captain Gordon, that, 
i>>so8tho when he was marching with 400 sepoys and 80 horse upon 
J'apt?Gor. the same destination, to assemble at Akberpoor, and to come 
don. relief at Tanda, the very place of the Begum’s jagir, 

then under the command and government of a person that 
must have been most in her confidence — 1 mean Shumshire 
Khan, the chela, originally the slave, and afterwards the 
adopted son of Behar Ali Khan, her confidential minister : 
this Shumshire Khan was the person who governed and 
who corninandcd there — what assistance did he afford ? My 
Lords, I have been a good deal surprised to hear the conduct 
of' this j)crson towards Captain Gordon cited as a proof of 
assistance to the British troops. What was his assistance to 
the British troops ? To dissipate his detachment, and to have 
his whole baggage delivered up to those who were following 
him ! 

Tiio affair at Captain Gordon.has been examined here. He and Captain 
Williams were the only two out of the four that we could 
produce, to give testimony of what passed where they were. 
Captain Gordon has stated that he has no doubt upon this 
subject, any more than Captain Williams, that the Begum 
did herself a\ithorise what was done, and that what was 
actually done upon that occasion was the most hostile act 
that could be committed, and the most detrimental to our 
affairs. These troops, under the command of Captain Gordon, 
being much harrassed by the insurgents upon their march, 
when they arrived at the nala that separated the district 
where they were from the Begum’s jagir, and wanted to 
cross the river, he saw the boats secured at the opposite bank 
of the river, to prevent any of his troops crossing. He sends 
immediate intelligence, having no idea, marching with the 
Kawab’s troops, by his order, and to assist the ally of the 
Nawab, that any possible obstruction would have been given 
to his march at that time by the Begum’s own officer. 

He has sworn that upon that occasion he first, I think, 
despatched a letter to Shumshire Khan, to apprise him of his 
situation, and to request boats to be furnished him for the 
purpose of enabling him to cross fhc nala. Now, did the 
letter reach him ? Captain Gordon has told your Lord&hit>^ 
that he had no doubt of it. Was the assistance given ? No, 
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rny Lords, the boats were not sent. He arrived there between 2 Mav 1793 . 
twelve and one o'clock in the day, and was detained till sun- 
set, opposed as he was by all those that were pressing upon 
him, and when despatch was of great importance : he was 
delayed all that time for want of the boats. But was it 
merely passive ; was it merely that no assistance was given 
him to cross the nala? No, my Lords, upon his coming 
down and presenting himself with his troops to cross, the 
assistance given by Shumshire Khan ujion that occasion was 
to bring down the najibs, the troops under his command 
belonging to the Begum, to draw them up in array, to pre- 
sent his guns against the troops commanded by a British 
(dheer, and to ])revent their coming across, or even sending 
a messenger to communicate their situation. Was this 
assistance? Was it not, at that critical moment, the 
very conduct that the most determined enemy would liave 
pursued ? 

My Lords, it had the effect. Captain Gordon’s detach- 
ment of 400 men were all, in point of fact, dispersed. ^Hiey 
dispersed, in consecpience of a message sent over, that, if they 
would quit their commander, they should all be saved. The 
only object was to dis8lt)ate the force, as is manifest. That 
was effected. The detachment of 400 men was actually 
dispersed by this conduct of Shumshire Khan ; the baggage 
was lost ; and that foi'ce was prevented from coming to 
Akberpoor, and from tliencc iwoceeding to the assistance of 
tlic British nation. Here, then, is an act committed by an 
othcer in high trust and command under the Begurns — a 
direct prevention of succours coming to our support ! 

My Lords, the evidence upon this subject that I have wa- ^ 
alluded to — as I wish always that your Lordships may 
follow me with the proof — the testimony of Captain dofu’ 
Williams, your Lordships will find is in the printed Evi- 
dence, page 1922 ; the evidence of Captain Gordon is in the 
printed Evidence, page 1909. After Captain Gordon and 
his troops had been prevented all the day from crossing 
the nala, after the object had been answered by dispersing 
bis detachment, at the close of the day, here is the assist- 
ance boasted of ! Mr. Scott, an English gentleman who had Mr. Scoti 
a manufactory at Tanda, and who had applied for permis- 
sion to send his boat, when it would have been of importance 
to save the detachment, but w^as not permitted to send it till 
the detachment was lost — at the close of the day, Mr. Scott’s 
gumashtaL obtained permission to send a boat to fetch over 

c o 2 
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2 Mat 1793. Captain Gordon. Captain Gordon was immediately carried 
to Mr. Scott’s factory at Tanda. lie remained there for ten 
or twelve days, in a state of very considerable danger — 
threatened, as he has stated to your Lordships, with continual 
bv ‘H^dying repeatedly to Shunishire Khan for assistance, 

Rhumshiro which iicver was afforded to liiin ; and though, throughout 
the whole of tliat period, as lie has told your Lordships, 
there was nothing to prevent his being extricated from the 
disagreeable situation in which he was, and being brought, 
dm? uian!h(*s uUiinatcly was, to Eyzabad in safety, yet, during all 
undov eHC'orb that time, wlien the fate of tljc war hung doubtful, was he 
jW^cuik kept iji Mr. Scott’s manufactory, and in tliat state of danger, 
unassisted and witliout being brought to Fyzabfid. 

My Lords, all these acts arc to be done away entirely 
with respect to Captain Gordon ; and, truly, your Lordships 
are to believe that the Begums were fri(jndly to the l^higlish 
power, because, about tlie 18th or 19th of September, an 
escort was sent to bring Captain Gordon to Fyzabad, and 
because Captain Gordon wrote, complimentary letters ac- 
that favour and assistance; but, at the same 
OorUon. time, having no doubt of that wlucli nobody that reads the 
history of the country attentively can entertain a doubt of — 
the obvious policy of that conduct ! 

My Lords, if the Begums bad intended ever so ill against 
us, yet, while affairs were resting at all doubtful, but more 
Su(vt^.s«oH or period when the tide was beginning to turn 

in favour of the British forces, when, upon the 3d of Sep- 
tember, an important victory had been obtained at Pateeta, 
besides the advantage wliicli we had gained on the 27th of 
August, which I have stated— my Lords, after that victory 
had been obtained and guns taken from the enemy — which is 
a circumstance of great importance in India, for, though a 
bloody fought battle, it was a victory acknowledged ^and 
clear, and had its effects upon the public mind; besides 
that, Major Crabb’s detaclimcnt, which was ordered upon the 
31st of August, had, upon the 10th of September, I think, 
arrived, as appears by the printed Evidence, page 124 ; upon 
the 13th of September Major lioberts, with his regiment 
and a lac in silver, arrived from Lucknow ; upon the 13th 
hifenco September Major Crawfonl arrived from Dinagepore ; 
the conduct — when thc troops were coming to the assistance of Mr, 
Bwm. Hastings, undoubtedly it was a time then for them to act 
with some degree of caution ; not to act too openly and too 
manifestly, so as to ]preclude all hope of their being received 
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into favour. It certainly became them at that period to 2 May 
endeavour, if they could, to be of some little benefit or service 
to the British officer, the taking away of whose life — a single 
officer’s — could add little benefit to Cheyt Sing’s cause. Was 
it not the most natural conduct in the world to preserve him, 
in a state in Avhich he might be even then fairly as a 
hostage ; where, if affairs had taken a contrary turn, it was 
easy tlicn to have executed any purpose or any wish respect-' 
ing Captain Gordon, during any of that intermediate period? 

But, surel}', that one instance, considering the time and 
circumstances under which it was done, can weigh nothing 
against the strong palpable acts done at an earlier and more 
critical period of the war? Oor- 

My Lords, this circumstance was commiinicatcd instantly. scutiMpro- 
Jt happened upon the 7 th of September: intelligence was tCpl-yom^^ 
given of it upon the 8th by Captain Gordon to his superior 
officer, I'elating the circumstances exactly as he lias done 
lierc. My Lords, the plot and the fiction and the con- 
spiracy are sujiposed to have been fomied upon the 15tli of 
November. Captain Gordon related the event upon the 8th 
of September. He stated the persons and referred it to its 
proper cause. Where then is the idea of this posthiunons 
fiction that is made upon this 15th of November, when it 
appears plain, upon the documents before your Lordships, 
that the officer to whom this happened, at a time when it is 
not possible to suppose be could have any motive for misre- 
presenting what passed, has, in his letter of tlie 8th of Sep- 
tember to Ins superior officer, rejircsentcd the opposition 
that had been given to him ? That your Lordships will find 
upon the printed Evidence, page 25fi. 

My Lords, I am aware that the honourable IManagers Mont 
have stated that the Begum herself claimed great merit for tUo iSt-Kmu. 
the assistance given to Captain Gordon, and referred to 
Captain Gordon upon the subject. Wlicn that was stated, 
w'C did imagine that Captain Gordon, wdio had come from a 
distance for the purpose of being examined as a witness on 
the subject, who was stated to be referred to by the persons 
on behalf of whom the charge is made — we did imagine, on 
the part of the prosecutors wlio arc to make out this case of capt, Oor- 
plot and fiction and conspiracy, that they would have called capt*! wu- 
to your Lordships" bar the witness who could be most com- 
petent to speak upon the subject. Captain Gordon was in thriiofcnce. 
court, but Captain Gordon was not called on the part of the 
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sMATmjj. prosecution. Captain Williams, the other officer, was here.’ 

Captain Williams was not called on the part of the prosecu- 
tion. Those witnesses who were upon the spot, who best 
knew what actually passed, are not called on the part of the 
prosecution to prove their case, but they are called on the 
part of the Defendant merely to refute that assertion, 
nie^fof Uio Lords, whcn Captain Gordon was called here on the 

cross-oxruui- part of the Defendant, Captain Gordon w^as submitted to a 
cnpMior. cross-examination for a considerable period of time. At the 
by close of that cross'-exainination, when the event of it had 

Maiia^yers. becn, as fill cross-examiiiations have been, only to strengthen 
the case of the Defendant, when that was the result, a 
singular application was made to your Lordships for a 
postponement to a future day, inasmuch as there had 
been only two honourable Managers engaged in his cross- 
examination for one day, and inasmuch as upon three 
other witnesses they had exhausted seven days in the 
cross-examination: — I mean, Major Osborne, Mr. Markham 
and Captain Williams. It vi^as, to be sure, a very natural 
application to be preferred to your Lordships, respecting a 
witness whose testimony they had been in ])os8Cssion of for 
only ten years, that they should j)refcr a request to your 
Lordships, after having employed one day in his cross- 
examination by two of the honourable Managers, to try 
what another day would jnoduce — a more auspicious, a 
more propitious, day* — to try ^vhat new questions could be 
suggested or thought of, at a subsequent day, to draw out 
some new testimony — some hearsay of a hearsay — that might 
operate to the prejudice of the Defendant, or that might 
lend to support the cause of the prosecution I But, in the 
I'esult, that most singular and novel application in a court of 
justice did not meet with your Lordships" approbation. lie 
was examined and cross-examined. Ilis evidence stands 
firm ; and that unimpeached witness has positively sworn to 
facts, which facts alone substantiate hostile conduct on the 
part of the Begums. 

Testimony My Lords, what is the account given bv another officer 
MiSn^iid. upon this same point of succours being sent to us, at this 
critical period of time? I mean the testimony of Major 
Macdonald. Major Macdonald is proved to be now in 
India, and whose testimony, therefore, we could not have ; 
but we have his testimony adduced by the honourable 
Managers themselves — adduced by them under that head as 
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a part of the affidavits, under one of the titles that I have May 1793 . 
stated to your Lordships of proving the reverse of any 
assistance afforded by the Begums to Cheyt Sing, and of 
actual assistance being offered to us. I find, in page 603, 
the honourable Managers, under the title that I have stated, 
acquainted the House that, ‘Slaving submitted to them 
evidence,"* and so on, ^Hhcy should next proceed to ])rove 
that the Begums never gave the least assistance to Cheyt 
Sing."" I observe, after reading an extract from the Defence, 
and an extra<it from the Appendix to the llenares Narrative, 
the honourable Managers say they shall next proceed to 
read the whole of the ninth, tenth and eleventh, j)arcels of 
affidavits, in the Appendix to the Benares Narrative.” This 
evidence, therefore, which in part is relied upon by them, 
wherever it makes to substantiate any proposition on the part 
of the prosecution — this constitutes a part of the evidence 
adduced on the part of the prosecution. 

With respect to these affidavits, I certainly do not mean vainoof Uic 
to state to your Lordships that they, on that account, ought 
to be received as affidavits in evidence upon the present 
occasion. The purpose for which they were made at the 
time has been stated by the person who advised it. Sir 
Elijah impey has stated to your Lordships that, if there was 
any thing improper in the measure, the impropriety was his. 
lie suggested it. For what purpose did he suggest it? 

Purely to substantiate facts which haj>j)encd at that time 
relative to the Benares insurrection, for the puiqjose of 
satisfying the minds of people at home upon the subject. 

He thought that his presence would be considered as giving 
some degree of sanction, and that the addition of an oath 
would at least make the narrative of British officers there not 
of less weight on that account, if they related what they 
saw, heard and observed, under that sanction ; that it would 
be some additional satisfaction to those who wore to judge 
upon the subject in this country. But thus we may con- 
sider it, surely, as a narrative of events given by the officers 
upon the spot, relating what passed under their own eyes. 

My Lords, the account given by Major Macdonald is in statoment 
page 258 of the printed Minutes. He states that he had Ma^oilaio. 
been stationed at Arnorha — your Lordships will also find it 
in page 684 — to assist the amil in collecting the Company’s 
tankhwah. Now, Arnorha is a place very near— - within, I 
think, about twelve or fourteen miles of — Fyzabad. He had, 
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therefore, been for more than a twelvemonth in the neigh- 
bourhood of the place where the Begums lived. He was 
stationed at Amorha. lie states the circumstances; — In the 
first place, that he had been detached by Colonel Ilannay, in 
February, 1780, with a body of horse and foot, in pursuit of 
Zalini Sing ; that he could not come up with him ; that 
Zal|pi Sing was received in the most friendly manner in 
the zamindary of Cheyt Sing, and protection promised him 
at the time ; that he, the deponent, sent proper spies to 
Avatcli the motions of Baja Zalim Sing, and returned himself 
with tlie troops to his station at Amorha ; that the deponent 
learned, by tlie spies left about Zalim Sing, that he was 
allowed to reside openly under the protection of Cheyt 
Sing.” 

lie then states, that, on the 20th of August — which your 
Lordships observe is only four days after the insurrection of 
Cheyt Sing — he was informed that “ Cheyt Sing had, after 
putting to death three English officers and 250 sepoys, fled 
from Benares, and openly set up the standard of rebellion, 
inviting all persons who could procure arms to impair to him, 
and by fighting under his banner extirpate the Fringics*^ — 
the term given to the English. He says : — 

The rountry of the daring rebel, ('heyt Sing, and the city of 
Fy'^'^ibad, seem to the deponent the most likely places to furnish the 
wished intelligence. In the latter place, Fyzabatl, it was reported, tirst, 
that the honoiirahle Warren Hastings had been massacred at Benares ; 
then that he had been cut oiF on his way to ('hiinar ; at last, it was 
said that the hononrahle Cjovcrnor (General was in Chnnargiir, ])ut must 
soon fall into the hands of tin* Benares rebel, as no relief could possibly 
reach the place in time to save it ; and that shortly the destruction of 
every Englishman in those parts would be effected.” 

He states that — 

‘‘His excellency the Vizier repaired to Sultanpoor about this time, 
which prcA^ented the r.bel Zalim Sing and Pertipal Sing, whom he men- 
tioned, from quitting the jungle, but they were busy in making the 
necessary preparations, by raising men with the money said to be sent 
by Cheyt Sing in Fyzabad. 'i'he khajas” — that is the eunuchs, the 
niinisters — “ of the Vizier’s grandmother, as well as those of the Bov/ 
Begum, were raising men under various pretences, and making every 
preparation that might be necessary either for offensive or deflensive 
war. During the time the Nabob lay encamped at Sultantioor, the 
deponent’s people were insulted and ill-used in Fyzabad by the peons, 
sepoys, and other servants of Jewar Ali Khan and the two Begums, as 
were all who made use of the English name, or were supposccl to have 
any connection of the kind. But, on its being known there that his 
excellency had moved towards Chunar, no one who was a servant of the 
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Enf^Ush could get admittance into the city but by stealth, or in disguise. 2 May 17»8. 
Even the dak, that is, the post, from Lucknow, was not allowed to 
pass through as formerly, but obliged to make a largo circuit, — 
and the harkaras put on different appearances, to pass unnoticed to 
Amora.” 

He states also, that the persons appeared to have several 
freejuent meetings, and seemed big with some great plan ; 
that, on the 29th of August, having received orders fi*9m 
Colonel Hannay informing him that his excellency the 
Nawab had written to him — Colonel Hannay — to join him poi. Hanny 

• T 1 * 1 ^ t t iH orderoa to 

immediately With 1,000 sepoys, 4 guns, and 500 Jiorsc, a join Um 
force was collected for that purpose ; that, soon after that 
was made public, Cheyt Singes name was in every body’s 
mouth. He says, that 400 sepoys of the deponent’s battalion 
were ordered for this service, and also his battalion guns ; 
that no sooner was this made public than every raja in 
the country declared for him ; that the deponent endea- 
voured to get some najibs to supply the place of the 
troops called away, but all in vain. 

“Every attempt was rendered abortive liy the machinations of the* Opposition 
khajas belonging to the two Begums at Fyzaljad, and every soul in that garuSof the 
city seemed, from liis conduct and conversation, to look upon the Bojfums. 
English as on the very eve of exierinination, forbidding any one to 
serve the Fringies, but to repair to (Jhcyt Sing and Saadat Ali. Nay, 
every method and way were tried to seduce the sepoys from the 
deponent’s battalion; which, however, did not succeed while renuiin- 
ing under his eye, hut had llie desired effect upon the mijccb and 
sebundy,” 

He then states that : — 

“On the 8th of September, it broke out in all parls. All our posts 
were dri\'en into camp : the roads in an instant secured by armed 
parties i harkaras murdered; sepoys attacked; and the intended de- 
struction of every Englishman openly declared, not only throughout the 
parganaa, towns and villages, but even in the city of Fyzabad. To 
such length was it carried by the peojile of Jewar Ali Khan and ihe 
khajahs belonging to the Begums, that the. women of tlie deponent’s Removal of 
camp that were sent across the (Ihogra to he out of the way of danger, 
being obnoxious from the connection, were refused that protection British 
whicn the sex in every country meets with, hut particularly in Hindo- 
stan claims as a right. He says that, from the above date, he was 
confined to the limits of his camp, nor had he any road open but that 
to Rye Ghaut, opposite Oude, at which place, he says, Colonel Hannay 
then lay, with a very small force, while the country around him, also the 
city of ryzabad, seemed ready to commence hostilities.” 

My Lords, he then states the circumstances of the attack 
made upon him by the rebel forces of Zalim Sing and the JopaidV 

** *' ^ Zalim Sinjc. 
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others. He states the fact of actual assistance afforded to 
those rebel troops to attack the British officers — afforded 
them by boats actually supplied to those persons. He says, 
that the rest of his people “ informed him that Raja Zaliin 
Sing had produced a paper which he, the Raja, said was a 
Hunnud from the Nawab restoring him to his zemindary.” 
Tj^s man said, to give, himself authority, that ‘‘ he had the 
Nawab’s directions to drive the Fringies out of his districts ; 
that he only waited for the site/’ — that is, the lucky hour — 
“boats being already provided from Fyzabad,” which the 
deponent knew absolutely to be tlie case. 

Now, my Lords, that circumstance is a very material 
confirmation of the conduct represented by Captain Gordon 
at Tanda. Boats are prevent(‘d being furnished to the troops 
that arc marching to our protection, all the day, till the 
detachment is lost. But, at tliis place, when the rebel force 
13 nuirching to attack a British officer, then Major Mac- 
donald says he knew the fact, thart boats actually were fur- 
nished from Fyzabad, to enable this rebel force to attack 
Major Macdonald. And, my Lords, that circumstance is 
additionally proved by the conduct of the Begums witli 
jjespect to other persons. A similar conduct [was pursued] 
to prevent the march of the troo})S in all places, at this 
period of time and even afterwards, by preventing boats 
being furnished, exactly in the same way as was done towards 
Oajitain Gordon. For that I refer your Lordships to the 
printed Evidence, page 1927, where Captain Williams, upon 
the 7th or 8th of September, received intelligence that all 
the boats were destroyed tliat day on which Captain Gordon 
was prevented marching. Captain Naylor relates a similar 
conduct observed by the liegum with respect to him, at a 
subsequent period of time— printed Evidence, page 723 ; 
and also with respect to Colonel llannay, which is described 
in his letter of the 8th of September. 

My Lords, [Major Macdonald] says that, in the city of 
Fyzabad, the same language prevailed as to the money and 
stoppage of the tankhu ah, during the night of the 10th of Sep- 
tember ; and then he represents an attack made upon him by 
Zalim Sing in consequence of this, which happened, I think, 
upon the 10th or 1 1th of September. He was attacked. Part 
^ of his troops having marched before, to join Colonel Hannay, 
with a part of his guns, he had not a sufficient force to oppose 
Zalim Sing. He marched out of his camp on the 10th, juet 
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in time enough to save the greatest part of his detachment : a may rro3. 
some few persons left behind were attacked and destroyed. 
Immediately upon that event happening, as soon as Zalim 
Sing had taken possession of his camp, as soon as the event 
was known — how was it received by those that were friendly 
to the English ? 

“ As soon as it was known at Fyzabad that Zalim Sinj^ waa» in 
possession of Amora, tlui wliole city was in an n])roar of joy ; and the llcjoicin^^s 
de])onrnt heard the rej)ort. and saw the sinok(‘ f»f the f^uns that were ry^aUad- 
discharged at Fyza])ad, lie hclieves, on the occasion/’ 

My Lords, that circumstance is proved by Captain Oompiifity 
Williams — printed Evidence, page 1 930. He then states * 

that : — 

H(; hclieved the reports, iis licfore related, at tliat time, and still is 
of opinion that the threats therein contained were, intended to he carried 
into execution had the league, heiui successful ; nor did he then, or even 
at this moineni, doubt liut that the lh*guius at Fyzaliad and their khajas 
were in a league witli (.heyt Sing, tlu' Oenares rebel ; and the di‘i)onent 
is of opinion tliat the whole? of the disnirhanees that hajipened in the 
])ai'ts where he resided took their rise from the refiellion of (Mieyt Sing. 

He is of opinion that it would not have extended itself so vvid(\ in the 
short time it really did, had it not been a matter preconcerted, and 
brought to light by mere eliauec ere pr(»perly ripe lor execution. 

He then states the circumstance of the rebcllioii having been 
meditated for some years ; that he was Infoi’ined it was abso- 
lutely debated in the year 1779, and prevented only by the 
voice of a person about the linja. Here then is the opinion of 
a British officer, stationed at Ainorha for a year and a quarter, 
with every opportunity to observe the conduct of the Begum 
and her sentiments, and describing circumstances that passed 
within his own knowledge and observation, which he relates 
under the sanction of an oath, concluding it to be his firm 
ofiinion that the Begums at Fyzabad and their khajas were 
in a league with Clieyt Sing! 

So your Lordships have here the testimony of three out of Evidence of 
the four officers that were stationed in the country. The c?5pin. 
testimony of the fourth, which is Colonel Ham. ay, goes still 
more pointedly to the conduct of the B(‘gums at Fyzabad. 

And here I shall beg to refer your Lordships to the tes- 
timony of Major Gilpin, a witness produced on the part of 
the prosecution, who states that, at Fyzabad, all the persons 
were in the interest of the Begums ; that it was the place of 
their residence ; that it had long been the place where she had 
exercised her power, where she had cofisiderablc influence 
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2 Mat 1793. over all the people of that city, and where consequently 
they would naturally take their sentiments and their conduct 
from what was conformable to the wishes of the Begums. I 
referred your Lordships to the testimony of Major Gilpin, 
yesterday, pages 873 and 904. The particular place, I 
believe, where your Lordships will most Ihid it will be in the 
printed Evidence, page 905. 

Evidpnroof The evidence of Colonel Tlannay upon the subject is in 
CoLMaimay. printed Evidciicc, page 256. He states — 

OnWedto “That, in obedience to orders he received fr(tm his exeelleney the 
manjhto Vizier for the purpose, on the 28th Au/^usi, 1781, he issued orders for 
ancrof Mr. forniin^r a detachment, consisting of 1,000 sei)o,ys, 4 guns, and r),000 
llastingH. horse — 

T rather think that must be a mistake for 500 horse, for it 
is corrected in. another phicc — 

“ to assemble at Ahherpoor ; that eight eomprsuies of sepoys, two guns, 
and llie remainder of the horse, were ordered to cross at I^yzahad, and 
encamp on the Jumna imtil the arrival (j 1‘ the dep.oiK'nt, v/ho was from 
thence to march to Akher])o()r, the npi)ointed r(ndezv(.us of the detach- 
ment; that he nrrivt‘d at Fyzahad in tho evening of the 7th of Septem- 
ber, with the intention of pursuing his uiareh to Akberpoor the next 
Hislrooiw morning. He says that lu* was d(‘tniin d fiom the horsemen having 
tamiMTed been seduced into the town, wlu're tluy were tam])('red 'ivith by the 
servants and ag('uis of the llegums to deehne |)roeeeding further with 
him ; that the siihahdars of the two eoin])huies of sepoys represented 
to him that guards \ ere plae('d — said, by the authority of tlic Hegums 
— to prevent sepoys or any one conneeted with the Kuglisii from enter- 
ing the town ; and, upon inquiry, it ap})eared that sneJi rciireseiitation 
was true. 

Troops “That the dejionent learned from various, and what, he deemed infor- 

raisoUin matiou to he depended <ni, that the agents of the Jlajah Cheyt Sing 
Fyzabml for ^yere pnliliely suffered to raise troops in Fyzahad, and that the eunuchs 
lej ».ing. Begums encouraged the people to enter into his service— par- 

ticularly Jewar Ali Khan, who was represented to have gone into the 
(4umk for this jiiirptjse ; that the deponent was credibly informed that, 
two or three days before his arrival at Fyzaliad, a man named Sheakh 
Khan had marched from thence in order to join Rajah ('heyt Sing, with 
about 1,(M)() horse and foot, and that several other detachments had 
before proceeded from thcncc with the same design. These transactions 
were of so jjuhlie notoriety, and so generally believed, that the deponent 
deemed it his duty to represent their improjiriety to the Bow Begum,’’ 
Sraiiw'to — there is a direct representation to them by the British (officer on the 
the Bow si>ot ! — “ hut could obtain no answer.” 

Begutu. 

He then states, that, on the evening of the 8th of September, 
he received a letter from Captain Gordon, which he sets 
forth in his affidavit. 
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There is a further affidavit, made by the same person, in 2 Mat 17«8. 
page 266 , which relates a very striking circumstance that 
happened at Fyzabad, and which shows the obstruction that 
was everywhere given, and the endeavour that was made by 
the Bcgiiins to draw off the troops serving under British 
officers from their duty, at tliat jieriod. He states that, — 

“ Beirjfr encainpod at iioar Fyzabad, om])l()ycd in transj)ort- 

in^ the said troops across tlie river (iho^ra, in order to act aj?ainst the To‘r«r>teSbv 
insnrf^ents to the northward of the river, in the evening he received the UeKum. 
intimation from a jktsoii living in the zanana that the liow liegum, 
grandmother to the Na])ob Vizier, Asotf-iid-Dowla, had, through her 
agents, ])revailpd ii})on tlv* principal janiadar of horse to engage to 
detach himself from the said dejionent and to abandon him ; and 
further warning the said deponent to attend to his own ])ersi>nal safety, 
as there was an intention of detaining him at Fyzubad/’ 

He says, my Lords, that, — 

“ In consequence of this intimation, which was given to him in the 
jiresence of [lieutenant (diaries Middleton to whom he communicated 
it, during the whole course of that day, the lOlh of SeptembiT, he had 
not been able to jirevail on any of (he hoisiMucn to cross the river ; that 
that was a matter which he could not until th(*n account for, but which 
served to impress him so strongly with a beli<*f of the truth of the 
information he had received, that lie stmt for the jirineipal jamadar of 
horse, circumstantially communicated the said information to him, and, 
as forcibly as he was able, stated to him the treachery, disgrace and 
infamy, inseparable from so unmanly a behaviour.” 

Now, wliat Is the answer of the jamadar of horse ? He 
says : — 

“ [Te ajij^eared much affected at the conversation, and acknowledged 
that the information was true in every circumstance, except that of his 
having aeceiled to the proiiosals that were made to him, which, he 
declared, he had rejected ; hut said tliat they had been also made to the 
other jemadars of horse by the agents of both the. Begums; and the 
truth of this assertion was afterwards affirmed to the di jioneni by two 
of the said jemadars, and several of the inferior officers and private 
horsemen.” 

That Is another direct fact proved of the act of the Be- 
gums : — first, by the communication with a jierson about 
tliem ; and, afterwards, by charging the persons with the 
attempt that had been made upon tliem, and [obtaining] 
the acknowledgment of all the parties upon the subject that 
the fact was true. 

There is, too, more intelligence coming from the same 
person, Colonel Hannay, communicated in his various letters 
upon the subject, which were transmitted to Mr. Hastings at 
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Chunar. They are set forth likewise in a part of the evi- 
dence given by the prosecutors. In page 182, a letter is 
quoted of th« Bth of September, from Fyzabad — above two 
months, your Lordships^ see, before it was supposed this 
fiction was devised by Mr. Hastings. In this letter. Colonel 
Ilannay says that the whole country of Ghogra was in arms 
and rebellion : — 

Fiirlher par- “ This town of Fyzabad has more the a})]>earance of belonging to Cheit 

tllo reboluon Vizier. Hie Hcgiims have placed guards to ])revent any 

« my ])eople going to the bazar in it. Within these f(iw days, Sheakh 

by lyian, with nearl,OnO horse and foot, marched from hence to Benares. 
L A. Haimay. raised here ; and I niubt confess that, for my own ])art, I have 

no doubt but Jewar Ali Khan and Bohar Ali Khan, through their 
agents, have stirred uj) all the disturbances which extend from hence to 
Powey and Azeemgur. 1 have sent lloolas Koi to the Begum, to in- 
Cjuire into the reason of iny ])eop1e being j)revcntcd from going into the 
town, (/licit Sing’s being snifered to raise trooj)s here ; anrl why her ser- 
vants attemj)tcd to prevent my getting boats to transport the Company’s 
guns and horse from Amora.” 

'^rhis is another proof of direct intimation given to the 
Begums by the British nation. Colonel Ilannay, in his affi- 
davit, has stated the i*esnlt, by saying that he could receive 
no answer ; but your Lordships will find, in another letter, 
at a subsequent period, he states levies being made in the 
town for Cheyt Sing and from thence sent to him. He 
states in a subsequent letter, which is in pugc 183, without 
date, but received immediately after the above : — 

“ 1 have before told you how violently the Begum’s pcojde inflam ethe 
present disturbances ; and, in addition to ibis, the jjrincipal zemindars 
and rajahs lia\T, all, certificates under the seal of Cheit Sing that he will 
supply them with whatever money they require. It is the general belief 
of every man in this part of the country that the conduct 1 have related 
is a concerted jdan for the extirpation of the English. What may be the 
situation of the rest of the Nabob’s dominions I know not, but it is most 
certain that, from Goonda to Manjee, and from I'yzabad to the Benares 
district, and across from the Gogra to the Ganges, the country is in the 
utmost ferment. 1 hojie to Goil a sufficient force is ordered ror the re- 
duction of Cheit Sing, for the people who are daily sent to him, horse 
and foot, from Fyzabad and the seat of rebellion I have before named, 
is very great. 

In a letter of the 13th of September, he says : — 

I nability of “ It is impossible, in the general insurre(!tion which now reigns 
t almost universally, for me to get the force together the Nabob demanded, 

to the relief or to force my way to you with a less. The greatest anarchy prevails. 
inJs present insurrection is said, and believed to be, with an intention to 
expel the English. The Begums have almost themselves recruited for 
him.” 


Cortifleates 
isiJiU'd by 
(Uiryt Sing 
to tno za- 
inirulars, 
rto. 

llxtont of 
tlio iusur- 
r<H*tio«. 
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He says, in another letter of the 18th : — 2 may 1793. 

" If you meet with a check at Benares, every man in the county is 
ready to fall upon your scattered parties. The state of the Vizier^s Disordered 
dominions is in general beyond description. The insurrection is not IJtato of the 
partial, but generally spread throughout the whole ; though it rages 
most violently in the niahals of Sultanpore, the mahals from, Fyzabad 
to the Benares country. I have already repeatedly informed you of the 
disposition of those in power in Fyzabad, whicli has, in fact, been one 
of the great sources of the insurrection, and the place of all others in 
the Vizier’s dominions which has supplied Cheit Sing with the greatest 
number of troo])S. The old Begum does in the most open and violent Open sup- 
manner support f’heit Sing’s rebellion and the insurrection, and the 
Nabob’s mother’s accursed eunuchs are not less industrious than those tlic lieguiuH. 
of the Barra Begum, (’apital examples made of Jewar Ali Khan and 
Behar Ali Khan would, 1 am [)ersuaded, have the very best effect. I 
have already written you so fully my reasons of being convinced of tlie 
treachery practised at Fyzabad, and which T am afraid extends to your 
camp, that I need say no more on the subject.” 

Now, my Lords, here are the letters written at the time 
hy Colonel Ilannay from Fyzabad, the very place inhabited 
by the Begums, where he had the very best means of know- 
ing any thing upon the subject. I should have referred 
your Lordships likewise to a private letter, written also at 
the same period of time, dated, I believe, the 10th of Sep- 
tember, by Major Macdonald, and manifestly written in the Confinua- 
style of familiar correspondence, in which he refers to the S’^Xiajor 
same circumstance. It is written in a state of great anxiety 
and uneasiness. He is very apprehensive for his own 
personal safety and that of all the rest. It begins with a 
familiar appellation — My Dear Nat;” — the whole of it is 
evidently a letter not written for public view, and in that 
he mentions the opinion that he entertained of the Begums. 

It is in the printed Evidence, page 211 ; — 

There is certainly villainy abroad.” 

He states that — 

“ The Begums gave the same advice and promise of money. This 
Cheit Sing has already disbursed to a great amount. This plan was the 
cause of Gordon’s disaster, — being attacked in the Nabob’s country 
while he thought himself amongst friends ; also it is the public talk of 
Fyzabad where my people are daily insulted.” 

To show the situation in which he was, he says 

** A very few days will determine it one way or other with regard to 
us rulers over these. Vou may think me humming, hut it is more than 
odds we nerer, never, meet again : — God prosper you !” 
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^May 1793/ Now, to show that, undoubtedly, at that period of time — 

Concurrence the 9th of September, 1781 — such was the impression upon 
prior all the officers respecting the Begums, two months before 
Siot^^^Mr. fiction and invention of Mr. Hastings, they, in all their 
SSnsUho correspondence, and in all their private letters, give 

Begums. accouiits of what they actually saw ; each in his separate 
station referring it to the same cause — the conduct of the 
Begums at Fyzubad. 

My Lords, it does not rest hero, for there are a variety of 
circumstances disclosed, all tending clearly to corroborate 
the same account of the conduct observed by the Begums. 
Two circumstances are stated and have been j)roved u[)oa 
oath by Captain Williams, which show manifestly that 
attempts had been made in the country, on the part of 
the Begums, to prevent succours coming from that country 
to the relief of the English. 

AiUgoji Your Lordships have heard a great length of cross- 
iuHurrec- examination into the supposed cause— the only cause— of 
the insurrections at Baraitch and Goruckj^ore ; — that is, 
an aversion on the part of the insurgents to the English 
power, and to the conduct of (joloncl Ilannay in that dis- 
trict. My Lords, upon all that subject I certainly will 
not follow the prosecutors in a detail of evidence respecting 
it, for this reason ; because, in the first place, it is impos- 
sible to make Mi’. Hastings responsible for the conduct of 
C^olonel Ilannay, even if it were what is stated ; in the 
next place, it is not in charge upon the present occasion, 
and therefore I will not go into that subject. But, if I 
were to admit, for the sake of argument, that the conduct 
of Colonel Haiuiay had been ever so oppressive in the 
country — if I were to admit, what is another opinion, 
taken up to prove the cause of the insurrection in that 
country, that the zamindars themselves were persons 
always from an early period disposed to revolt — persons 
who had, for a long period of time before Colonel Hannay 
came into the country, kept that country in a state of 
tumult and disorder — which, at the same time, if it goes in 
any degree to exonerate the Begums, also operates powerfully 
to exonerate Colonel Ilannay from the charges made against 
him, an4 to show that a good deal of rigour and severity on 
the part of Colonel Hannay might be necessary towards per- 
sons so conducting themselves, who then uniformly kept the 
country in a state of tumult and disorder; — ^yet let I)oth 
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the causes, if you please, be operating at the time to dispose 2 mxt 17^3. 
the minds of the people to revolt, will then the existence of The^umn 
two causes negative the existence of a thiixl? When you 
are to show that there were two other causes that might 
operate upon the minds of the people, might there not be also Cof Han. 
this additional one, that, at that critical period of the war, when Seity. 
Cheyt Sing’s rebellion had raised the hope of those who were 
adverse to the British power— a hope of being able to com- 
plete the overthrow of it whatever their motives, whatever 
their wishes were, whatever their disposition upon the subject 
was, might they not at that period be easily open to the 
instigation of the Begums, co-operating, if you please, with 
their own previous wishes on the subject, and lend a 
willing car to overtures, made in the country, to co-operate 
with Cheyt Sing in the general plan against the English ? 

And therefore I conceive it would have been material for 
the prosecutors, not merely to set up two other causes 
— each of them not very consistent with itself — but, 
when tliey have proved these two to have existed, to go 
further and to negative a third ; because, if they prove 
twenty causes operating and do not disprove the other, it 
does not affect the question of the existence of the present. 

But, I think, when they attempt to account for what passed 
by referring It all to the cruelty of Colonel Hannay, or to assigS^%r 
the previous disposition to revolt on the part of the rajas in fly tilepr^” 
that country, when they do that, I think, the cause is not 
co-extensive with the effect; because I should be glad to 
ask, when they arc accounting for what actually jiasscd, Avill 
either of the two causes that they state account for the 
conduct of those who, if Colonel Ilannay was guilty of 
rigour and severity to the inhabitants, were themselves the 
instruments that practised that rigour and severity? What 
was it that made the troops of Colonel Ilannay rebel? What 
made them mutiny ? What madQ them unite at that time 
in disposition against the English? Did Colonel Hannay 
oppress them ? I conceive some other cause must be found 
out for what should operate upon them at the time, why 
they 'should be disposed to rise up against the officers, and to 
refuse to act against the rebel chieff Then I ask, whether 
I must not look out for some other cause than is assigned by 
them : and, if I introduce that other cause, in this instance 
applied to the troops serving under British officers, does it 
not afford a very fair argument that the same cause did, in a 
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2 Mayx 7 « 5 . degree, operate all the rest of the effects that were actually 
experienced at the time? 

I say that that is not only a probable solution, but is a 
solution given at the time by the officer who commanded 
the troops, and who referred it to that cause. I have stated 
of caipt^”^ the circumstances that lead us to impute it to that cause ; 
wiiiiaina. tut they do not stop there. Captain Williams, upon being 
asked his reasons for forming that opinion, says: — 

“ Wherever I went, I collected circumstances that tended to confirm me 
in the belief of it. It was reported to me, at first, by my agent, and 
afterwards u})on my march. The first person I came to in the country 
of consequence, that had not taken part against us—Bridge Bookum — ' 
who came with two hundred men — ” 

Overtures What is the account that he gives immediately to Captain 
jietrunis to ^ Williams ? That the Begums had sent and made overtures 
ilookum. to him, who was om, of the rajas of the country, to act 
against the English. Then I say, if I prove in this instance, 
by the declarations of Bridge Bookum to Captain Williams, 
that the Begums attempted to practise upon him, is it not a 
fair argument to say, with respect to the other rajas who 
were acting against us at the same time, that probably 
similar attempts had been made from the same quarter upon 
them? 

To the Rani But it docs not stop there. There is another person, and 
’ the only person of consequence in the country that did not 
co-operate against us — the liani of Bansi. She gives the 
same account to Captain Williams. He has sworn that he 
received from her an account that overtures had been made 
to her likewise of a similar nature, desiring her to act against 
the English. 

My Lords, then here is proved the positive existence of 
this cause operating, by the declaration of the people them- 
selves, if you believe the testimony of Captain Williams 
that such declarations were actually made to him at the time : 
and, unless you believe that Bridge Bookum and the Rani 
of Bansi were in the plot at the time, that they were con- 
cerned in the conspiracy against the Begums, or that they 
could not know who it was that applied to them, surely this 
is direct evidence that the Begums did apply to the people of 
consequence in that country, and were actually promoting 
the disturbances that operated so much to the prejudice of the 
British troops. 

But it does not^stop even there. There are other strong 
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circumstances related by other persons. Captain W illlams 2 mat 1793. 
has stated that, acting upon the confirmed belief that he oapt/wii- 
could not venture to pass through Fyzabad, he made a cir- Ujljyy’irijut 
cuit of fifty miles to avoid it. Unfortunately, his orderly 
sepoy and his servant did not use the same precaution. 

They passed, as the nearest way, through Fyzabad. What 
was the consequence ? That the sepoy, a soldier belonging to 
a detachment under a British officer, was, in Fyzabad — that 
place which was under the government of the Begum, that 
place which is stated to be at the devotion of the Begum, — 
in that place, at that time, was that sepoy put to death I In 
that place, at that time, was the servant of Captain Williams 
stripped and plundered, and escaped only to relate the fate 
of his comrade to Captain Williams ! 

It docs not stop there ; but five other officers, I think, 
who were absent upon leave, were under the necessity of th<* service 
disguising themselves in that place; and they relate what 
they actually saw, when they were in Fyzabad, of the 
active conduct of the Begum's agents, Jewar Ali Khan and 
Bchar Ali Khan, in levying troops for Cheyt Sing. Nor intmcptod 
is this all the proof of this active assistance afforded by the 
Begums. There is another circumstance, a very strong one, 
that is related by Captain Williams — that, when he was 
upon his march, an intercepted letter was brought to him 
under the hand and seal of Jewar Ali Khan, addressed to 
Ajeet Sing, one of the rebels acting against us at the time. 

One of your Lordships, I believe, put the question. It is 
the custom in India, that the seal upon the face of a letter 
frequently bears the mark of the person from whom it comes. 

It was a letter intercepted at a ferry. He describes that he 
saw it ; he had read it. He gave your Lordships an account of 
it. It is a letter written by Jewar Ali Khan, that proves 
the fact who it was that was instigating him to act against 
xii at that time. lie was inciting Ajeet Sing, who was at 
that time actually engaged against us, to act to the detriment 
of the English forces, and referring him to a subahdar in 
Major Macdonald's detachment — a person who actually had 
been found unfaithful ; and which is another additional cor- 
roboration in support of that letter. 

I remember some observations made with respect to a. 
letter that was actually produced. On one day it was a 
letter that made very much for the prosecution, and, upon 
the next day, it ought not to be received i« evidence at all ; 
but they resisted it to prevent your Lordships’ Minutes 
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2 May 1793. having anything upon them that is not legal evidence ; and 
therefore they did, from pure public principle, object to a 
letter which, if received, Avould make extremely for the 
prosecution, "riiat letter was produced by us, because it 
had been produced upon former occasions, and observations 
would probably have been made if it was not jiroduced at 
the present. We stated at the time that wo did not mean 
to represent that, upon the face of it, it was perfectly un- 
equivocal, but that, upon the whole, there were circumstances 
attending the letter, which by mere accident had been 
preserved wlien the rest had been destroyed, from the cause 
that is stated by Captain Williams in his evidence — that 
there was one circumstance in it that did tend to create 
some belief that that letter was addressed by somebody 
friendly to the Begums, and addressed to the Begums or their 
ministers at Fyzabad. I am content perfectly to reject the 
letter altogether. I am con1:ent if they can find anything 
in the letter to make for the ])rosecution. I want not the 
aid of that evidence ; but I will only state one circumstance 
upon that letter, and leave it for your Lordships' consider- 
ation — that there does appear upon it that a reward is 
directed to be given to this very man, Ajeet Sing, who was 
at that time acting hostilely against us, and to whom that 
other intercepted letter was actually addressed. I will 
leave that one circumstance with your Lordships ; not 
meaning now to say that the letter ought to have any very 
great weight, after the testimony given by Captain Williams 
respecting it, but I only state that circumstance for your 
consideration. Your Lordships will give it the weight it 
deserves. 

My Lords, it does not rest here. There is another person 
who has represented another very important fact, which 
shows how friendly the Begums were, and how active in 
R^swards favour of the English. Captain Williams has sworn that an 
tho iSads\>f officer related to him that he had actually intercepted a 
SSdlew. parwana, under the seal of the Begums, offering rewards for 
the heads of British officers and soldiers at that time in that 
country! I wiU beg your Lordships to advert to that 
evidence: it la in page 1930. The letter that I before 
stated to be intercepted is in page 1929. The other docu- 
ment I am now giving the House is in the same page : — 

“ Did you receive any official reports from Bidjoo Sing, a subahdar 
under your commaij^ ?” — " Bicljoo Sing wrote me a letter stating that 
he had seen a perwannah, under the Begum’s seal, offering a reward of 
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a thousand rupees for the head of a British officer, a hundred rupees for 2 May 1793, 
a native officer^ and ten rupees for a sepoy.’* — 

Now, as opposed to the evidence that is relied ijj)on on B^capituia- 
the part of the prosecution, of the actual assistance afforded 
to Captain Gordon at a later period, when affairs were turned 
in our favour, I will adduce this evidence, to show what sort 
of assistance was given to British officers and British soldiers 
at that critical period of the war, and in what way they 
offered those rewards which were to oj^erate to our destruc- 
tion. This is strongly confinned by all the evidence at the 
time, to which I shall only beg to refer your Lordships 
generally. And I would beg to ask, whether the honourable 
Managers are better acquainted with the cause of an insur- 
rection than the insurgents themselves? What is their cry? 

What is their language at the time? Is not the war-whoop 
everywhere for the Begums, Cheyt Sing, and Saadat Ali ? 

Do they not uniformly declare in every place that they act 
by orders from the Jkgums? I have already referred your 
Lordships to the various ydacos where they, at the same 
time, from one end of tlie country to the other, are all 
professing to act by orders received from the Begums. 

I would then ask your Lordships how it could possibly 
happen that, in so many different places at a hundred miles 
distance, it should enter into the heads of so many different 
persons, all, by pure instinct, at one and the same time, to 
invent the same idea — that orders were come from the 
Begums and that they were acting in consequence of them ? 

Is it credible? Aieyour Lordships to believe it possible 
that that could have ha})pcncd ? or arc you not to take the 
plain and natural account that is given by all the officers 
upon the spot, referring it to actual emissaries sent, to actual 
orders given, to letters which were intercepted, which profess 
to be heard of in every cjuarter and to be acted upon with 
respect to every person ? Is not that the plain, natural 
and obvious, cause? And are wc to refer it to those other 
unnatural causes, and refer it to anything rather than 
believe that this imputed fiction of Mr. Hastings has no 
reality ? 

My Lords, there is another part of the evidence, con- Discovery of 
firmatory upon the same subject, which your Lordships 
have heard by the testimony of three British officers who clfcyt sing! 
have been examined at your bar. We have shown your 
Lordships, by the opinions of all the British officers wdio 
were in Oude, [what was thought] respecting the conduct of 
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2 uxx 1798, the Begums, and the actual fact of levies of troops made at 
Fvzabad and sent from that place, to which place an agent of 
Cheyt Sing had been instantly sent as soon as the rebellion 
broke out. To complete this evidence and to bring it to a 
matter of pure, perfect, certainty what is there wanting, but 
to inquire whether any of these troops that were sbated to 
be sent to Cheyt Sing from Fyzabad — whether any of these 
troops were actually found in the army of Cheyt Sing ? 

My Lords, that evidence is completed ; and, unless your 
Lordships will reject the testimony of three respectable 
British’ officers who actually speak to the fact, each separately 
stating what passed under his own eye and observation at 
Pateeta, your Lordships must come to one or the other of 
these propositions: — either that they speak what they do 
not believe to be true ; that they are mistaken in what they 
represent ; or that those who stated that to them did not 
know the facts that they related at the time. Colonel 
Popham, Captain Biirell and Cai)tain Wade, have all sworn 
at your Lordships' [bar] that, at Pateeta, they, each of them 
separately, about the 20th of September, the time when 
the attack was made upon Pateeta, held a communication 
with captive prisoners made from Cheyt Sing s army — that 
made a part of his army — that were taken in battle at 
that period. 

Capt?Wwie. testimony of Captain Wade upon this subject your 

‘Lordships will And is in the printed Evidence, page 1798. 
Captain Wade was asked : — 

Battle of “Were you with Colonel Popliam's detachment upon the 20th of 
Pateeta. September 1781 ? 1 was.” What was your situation during that 

attack?” — “I commanded a corps of independent rangers at the 
battering guard.” “ Was the battery you are speaking of cannonadetl 
by the enemy? “ It was attacked ‘from a hill upon our left flank.” 
“ Was the party visible that attacked it ? -“The i)arty was not visible. 
The hill and country immediately about it was thickly covered with 
wood.” “Was any force sent to dislodge the enemy from their then 
position ? A native sepoy officer with a party of sepoys were sent to 

repel the party who had attacked our battery.” “ Did they bring in 
any prisoners? ” — “ They did,’' “ Were there among the number any 
persons appearing to be nudjeeves ? ”~“ There was one among them a 
“ What account did this man give of himself? ” — Here is 
turoa nnjib. «;.soWier taken in arms at the attack of Pateeta actually out of Cheyt 

Sing’s forces. — “ What account did this man give of himself? ” “ That 

he had been sent from Fyzabad by the Begums with a body of six 
hundred nudjeeves, to which he belonged ; that, previous to their depar- 
ture from Fyzabad, they had received two rupees in advance from the 
Begums : that that afternoon he had been detached to make the attack 
which took place on our battery. I knew the man to be a nu^We ; 
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uniform of that corps was known to me : I have seen several of them 2 may 
in the Nabob of Oude’s dominions. The man was wounded, and from — 
the battery was sent up to Colonel Popham — Major Poi^ham then — who 
commanded the camp.” 

Upon his cross-examination, he was asked a number of Cross-oxami- 
questions, which had that effect which most of the cross- capuwade. 
examinations have had — 

Whether you know a nudjeeve when you see him ?” — Exceed- 
ingly well.” “ Whether the Nabob of Oude bad many nudjeeves in 
his service?” — “ Suja Dowlah had a corps of 4,000 men, as I have 
heard, of that description — they wore a blue uniform coat” — and so then 
he describes their uniform. Whether or no you know, or are sure, 
that the Nabob of Oude retained no nudjeeves in his service at the 
time you speak of?” — “ I am not.” “ Whether you have any reason to 
know, and can positively say, that the Pegums entertained any bodies of 
nudjeeves at all in their service?” 

From whence I conclude the honourable Manager who 
examined this witness to entertain some doubt ii[)on that 
point, whether the Begums did entertain any body of najibs 
at the time in the service. The witness said : — 

“ I supposed, from what the nudjeeve said in my hearing, who had 
been brought in a prisoner to tlu* battery at Pateta, that they must have 
had in their service that body of bOO men to wliich he belonged.” 

“ Have you any other reason to believe that the Begums had a body of 
600 nudjeeves in their service ?” — “ I have heard that the Begums did 
entertain bodies of men.” ” The question is as to nudjeeves.” 

So that this examination was with a view of disputing NaUbs in 
the fact of the Begums having najibs in their service. Now 
it so happens that for that fact I have the testimony of the 
Begums themselves ; because I observe that, in giving the 
acci^unt of what was done respecting Ca])tain Gordon, I 
think, in their letter they actually mention having sent 
najibs to escort him to Fyzabad. I will just refer your 
Lordships to that evidence : it is in page 699. The passage 
that I refer to I shall meet with presently. I am per- 
suaded that there is a letter from the Begum, though in the 
multiplicity of documents we cannot immediately refer to 
it, in which she herself mention.s having sent a body of 
najibs to escort Captain Gordon to Fyzabad. There, 
therefore, can be no doubt that she had najibs, though it 
seemed to' be the object of this cross-examination to throw 
doubt on the fact : — 

“ As my friendship for the fenglish was always sincere, I readily 
complied, and sent some companies of nudjeeves to accompany Captain 
Gordon and all his effects to Fyzabad,” 

In what language did this man tell you that he was employed by the 
Begiim§ to serve Choit Sing?” — “ He mentioned it in the common language 
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2 May WW. of that countrj'^ — the Moorish language.” When he mentioned that in 

— the common language of the countr 5 % what was the conversation that led 
to it? Did you ask him, or did he voluntarily tell you ?” — Upon this 
man’s being brought into the battery, the j)eople in the battery collected 
about him to hear what he had to say. I at that time had a groom in my 
service who had been a nudjeeve, and who always insisted upon wearing 
the uniform of a nudjeeve. 1 his man’s uniform who was btought a prisoner 
into the battery was one of the circumstances that first induced me to 

f o up to hear what he had to say. Who first asked him the questions 
do not recollect : it was not me.” “ Did he tell, saying he was 
employed by the Begums, who employed him “ lie said he was 

ono of a sent by the Begums with a body of (»f>0 nudjeeves, to which he belonged, 
Fyzabad ; tliat they received two rupees before they set off to 
thcBe^m^ Cheit J^ing’s assistance.” “ From whom did they receive the two 
rupees?” — His exjiression, in the Moorish language, was — from the 
Begums,” ‘‘ Who did he say he received it from, and who gave him 
authority to serve Cheit Sing?” — “ The man's expression in the Moorish 
language was— I got two rupees from the Begums.” When you 
examined him so much, why did not you ask him from whose hands he 
got it, as he could not posjibly receive it from the hands of the Begum?” 

Now, as he could not receive it from the hand of the 
Begum, I suppose they will not require us to prove he re- 
ceived it from the hand of the Begum. 

“ I never once thought such a question was necessary ; nor did I go 
to hear any thing the man had to say with respect to the Begums, as u 
proof of the assistance Cheit Sing had received from them. 1 was from 
the ])rcvio\is notoriety of the fact sufficiently convinced of it.” “ What 
previous notoriety of the fact?'’ — “ Whenever the extent of Cheit Sing’s 
measures were mentioned, they scarce were ever mentioned by any body 
without the Begums being a party in them.” “ Whether any other 
nudjeeves of this corps of 600 hajipencd to lie taken, or were inquired 
about ?” — “ I do not understand the question.” 

Question by a Lord : — 

“ Whether any other nudjeeve was taken except this man with whom 
you conversed ?” 

lie says ; — 

Similar The morning the town was stripped, the conversation of the camp 

widcnco ^ ran a good deal upon the pleasantry of another nudjeeve” — 

wc are Indebted to the cross-examination for producing the 
pleasantry — 

** who had received two wounds, and remarked, shortly after he had 
received them, that he had only received two rupees from the Begums for 
them.” What became of these two men ?” ” The last I did not see: 

the other was sent to the camp.” “ Do you know what became of him, 
or whether any inquiry whatever was made after him ?” — “ After he had 
given the account of himself, which I have been delivering, he was sent 
up to the camp to Major Popham.” ‘‘ Do you know what became of 
him ?** — ** He was sent firom the battery up to the camp.” Do you 
recollect the date of this conversation ?” — ** It was the evening alter we 
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had opened our attack upon the town of Pateta. T believe it was the 2 Mayi79S. 
18th of September.” “ Whether you heard how it came to* pass that 
neither this nudjceve nor any other was produced at cither Benares or 
Oude ?” — “ If any body had then asked for such depositions as a complicity, 
necessary evidence of the assistance Cheit Sing had revived from the 
Begums, I should have thought that they were joking.’^ “ Whether or 
no, from your knowledge of a nudjeeve battalion, they would be likely 
to go for two rupees a man to serve in a remote countr}% far from their 
usual place of quarters ; whether you think two rupees sufficient for the 
provision of a nudjeeve during a campaign “ I do think that a 
nudjeeve, or any other Indostan soldier not subject to the rigid discipline 
of the Europeans, would for two rnjiees go a very great distance and 
maintain themselves with it many days ; for that money would procure 
them 150 pound weight of common grain in consumption in that 
country.” 

And we examined afterwards a witness, Captain Siincs, to 
prove that it was in fact a very usual thing to advance a 
sum of that sort, and it is called subsistence money. 

" Had any thing been said to this nudjeeve when he was brought Subsistence 
into the battery about the Begums, before he gave this account of being niouoy, 
sent by the Begums?” — ‘‘ Most certainly, not a word. I am sure that 
I was present during the whole of his conversation, and that I went np 
to him as soon as any jierson in the battery.” “ Do you recollect who 
began the conversation?” — ” I do not recollect the name of the person 
who began the conversation.” ” Do you recollect the manner of 
beginning it ?” — ” I recollect the manner of the nudjeeve beginning it. 

The nudjeeve did not begin the conversation till he was asked who ho 
was and where he came from. I knew him to be a nudjeeve from his 
uniform.” ** Who interrogated him or asked him?” — “ I do not recol- 
lect : there were several people about him at the time.” 

Now, my Lords, here is a question certainly that disposes 
of all the testimony that Captain Wade has given upon this 
subject : — Are you sure that he was not asked any leading 
question?’' ISo that a person who is taken prisoner in 
the campaign, and asked questions by the soldiers that come 
about him, and you are not sure that a leading question was 
put to him — then you are not to believe anything he said ! 

You should always have a lawyer at the elbow of an officer 
in the camp, to watch and see what is said. Never believe 
anything he says till you are sure a leading question has not 
been put. You may put leading questions for ever in a 
court of law, but in a camp you must mind and watch. For 
here the honourable Managers have contended they have a 
right to put leading questions and they have done it through- 
out — to Mr. Middleton for instance: and they claim a right to 
do it But here, Arc you sure he was not asked any lead- 
ing question Y* And, because he was not sure that he was 
not, nothing that passes at the time is to have any effect I 
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2 aiAT 1793. ** You were not called upon to make any affidavit I believe I was, 

— at the siege of Bidjegur, wnen those affidavits were taken ; but I never was 
called upon, nor did 1 communicate it to Mr. Hastings, nor did 1 think it 
material or essential to the great question that the Begums were con- 
cerned, for there was no doubt about it,’* 

That is the testimony of Captain Wade; and, inasmuch 
as a question had been put that seemed in some degree to. 
cast an imputation upon this gentleman, who is a British 
officer, about when he was first called upon to recollect the 
Evidence of circumstancG of that conversation with the najib, we ex- 
conflrmcd^^ auiined another British officer. Captain Grey, to the circum- 
stance of his having actually received a communication from 
Captain Wade at the time, mentioning the circumstance of 
his having met with the najib, and the account that was 
given him ; — 

Did you serve at the siege of Bidjegur?” — “I did.” “Did you 
there see Lieutenant Wade?” — “I did.” “ Did Lieutenant Wade then 
mention to you any particular circumstance with respect to nud^jeeves ?” 
— “ He did repeatedly.” “ What ?” — “ I’hat some nudjeeves had been 
found at the attack of the batteries and fort of Pateta, one or two of 
whom had been wounded, and that they had declared they were a party 
sent by the Begums to the assistance of Cheyt Sing.” 

It certainly, therefore, is not, what I ought to beg pardon 
of these gentlemen for supposing anybody could imagine it 
to be, the invention of these gentlemen upon oath, at a sub- 
sequent period of time; but, in fact, it was soon after it 
passed that he declared it to Captain Grey, in a conversation 
that passed at the siege of Bidjey-gur. 

My Lords, the testimony of Colonel Popham upon this 
^%aut of printed Evidence, page 1801. I am not 

an certain whether Colonel Popham is to be comprehended 
D?fondauVs Under the general class of witnesses who have memories e:e 
favour. parte, or who are witnesses from the enemy’s camp. I believe, 
if that is an objection, it will be pretty difficult to find any 
gentleman that has been in India who is not liable to it* 
But I am perfectly at a loss to conceive how it can operate 
very much to the detriment of a gentleman standing upon 
his defence, who is held up as a monster of tyranny and op^ 
pression, that there is not to be found any one person who 
lived in the place where all the tyranny and oppression was 
exercised — not one person can bo brought, who is not to 
be suspected os friendly to the accused and hostile to thfe 
charge. My Lords, I believe all the gentlemen in India are 
in the enemy’s camp ! A more honourable testimony cannot 
be pven to Mr. Hasting^ than that they are so. And 1 ebwld 
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be glad to ask, whether it is possible for a gentleman to defend 2 mat 1703. 
himself respecting transactions in India, if all the persons 
who were there are to bo precluded from giving evidence ; 
or if their testimony is to be rejected, because they were in 
India; if they are all to be comprehended under the general 
suspicion that they arc in the enemy’s camp, and the truth 
of all they swear upon the subject is to be suspected ? In 
what way then is a person to defend himself? To be sure, if 
your Lordships will require evidence that the nature of the 
case does not admit of, that is, evidence of the personal acts 
of the Begums themselves, and will reject all the evidence 
that the case does admit of, that is, the testimony of all 
the persons that have been in India, then, and only then, 
can the case on the part of the prosecution be substantiated 
by proof. 

The testimony of Colonel Popham is respecting a circurn- Examins^^ 
stance that passed at the time of his actually meeting with Pophamf ‘ 
another najib, whom he conversed with at the time : — 

“ Had you any means of l<nowinpf whether (’heit Sinj^f received any 
consi<]erahle military assistance dnrinf? the rebellion from any native 
power in India, and, particularly, from the Begums?” — “ I understood 
that he had assistance from the Bej^ums, from some corps called nud- 
jeeves.” “ Was that the opinion of the British camp at the time?” — It 
was.” ” Did you yourself see any of these nndjeeves in the,.country of 
Cheyt Sing ?” — I saw several of them against us upon the taking 
Pateeta, After all was quiet in and about the camp 1 went to see the 
jjlace, and on the inside of the wall I saw a woundecl nudjeeve. 1 asked 
him who he was. He gave me to understand that he was a nudjeeve sent 
by the Begums, and was one of a party of sev^en hundred that had been 
sent by the Begums the day before ; that is, that he had arrived the day 
before ; that he had received two rupees ; that he had been two days 
in the service — that is, there ; and had received two wounds. The ex- 
pression in the Moorish language is'*' I ordered him to the 

Hospital, where he remained, I believe, till he recovered and was dismissed; 
as I generally sent all the prisoners who had been wounded to the hos- 
pital, in order that they might be taken care of until they recovered, and 
then I directed them to be dismissed.” 

That accounts for a question that was put — why those 
persons were not examined afterwards? Your Lordships see 
that, as soon as they were cured of their wounds, they were 
dismissed and separated ; and, in fact, it did not enter into 
the head of any person at that time to examine those per- 
sons, or take down their evidence in writing. 

Colonel Pophnm, upon his cross-examination, was asked — . 


The term is omitted in the printed Evidence, p. 1801. 
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Whether you informed Mr. Hastin^^s of these observations concern- 
— ing the nudjeeves and the conclusion you drew from their appearance ?** 
natfoifo?*”'* 7^"* ^ recollect I particularly spoke to Mr. Hastings of the nud- 

Col.Pophaii), jeevcs, because it was so universal an opinion and so well known a fact 
that they were there, by every officer and gentleman in the army, that I 
made no particular report of it.” 

This is upon the 20th of September, two months before 
the supposed fiction and plot of Mr. Hastings ! 

Did yoxi, when you had this nudjeeve in your power, keep him for 
any further examination relative to the objects of your conversation ?” — 
“Not at all: 1 kept him merely for the purpose of his wounds being' 
healed.” 

Colonel Popham is asked a great many other questions. 
I shall not fatigue your Lordships witli hc 4 ‘iring them, but 
nothing material came out to contradict the testimony given 
by Colonel Popham upon this subject; and therefore he 
proves, in another instance, a wounded najib apprehended 
and giving the same account of himself. 

Evitieiiooof The other evidence to prove this fact is tlie testimony of 
Captain Birrell. Yoiiv Lordships will find his evidence in the 
printed Minutes, page 1774. Upon being asked — Were 
there any other prisoners made during this time belonging 
to the enemy he says ™ 

He examines ** I recollect two people being brought in by some of our pickets, an 
soi?crs,' evening or two before the j)lace was stormed.” “In what uniform were 
these two men dressed?” — 

Then he describes the dress of the najibs : — 

“lliey themselves \i])on being questioned said they were nudjeeves. 
Thovl '] ^ have since understood that was the usual dress of the nudjeeves.” — 

to of What account did these men give of themselves, at the moment when 
600 men sent they were taken in arms against us'*?” “ They said they were iiart of a 

^tho Uo' hundred, who had been sent down by the Begums from 

Fyzabad to assist the Rajah.” 

There are other persons, describing themselves part of 
the five hundred sent by the Begums from Fyzabad to the 
assistance of Cheyt Sing. 

Upon his cross-examination, he is asked : — 

“ Whether you kept any of those persons whom you took in the blue 
unifonn to depose to the fact of their being employed by the Begums?” — 
“ I never saia I took the people. ’ “ By whom were they taken? — “ By 
some of the sepoys.” “ By whom were you told that they were de- 
spatched by the Begums?” — “I heard them say so.” “Were their 
accounts taken down in writing ?” — “ We had other things to do ; they 
Were not taken down in writing.” 

* My Lords, to be sure, officers in a camp, when they are 
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engaged in a siege, do not always take down in writing the 2 may 1703, 
accounts that are given by wounded prisoners; but the cir- 
ciimstance of all these witnesses having related it at the 
time leaves no doubt in their memory of the fact ; and, 
therefore, tliough not taken down in writing at the time, yet 
it is impossible that they could have forgot what pa^ssed. It 
was a short simple question, and a direct answer, giving an 
account of where they came from, to whom sent, and the 
purpose for which they were sent. 

‘‘ If it was in the battery and ynn were so engaged^as to make no 
further in(juiry, how came you to inquire after those who sent them ? 

“ The question was put by the officer commanding as a very natural one, 

I think.” 

“ Do you know whether any of those sujiposcd nudjeeves ever bad 
been kept prisoners after the engagement ?” — I have already answered, 

I do not know what became of them. 1 do not know.” 

Now, here are three officers positively swearing to their 
meeting with three different descriptions of persons : — one a 
part ol 600, another of 600, and another of 700 ; aetually 
having conversed with them at the time, and each giving the 
same account — that they were sent by the liegums from 
Fyzabad to Cheyt Sing's assistance. Do your Lordships 
believe that these officers are perjured ; that no such thing 
passed? My Lords, 1 will not suppose any such thing. 

Then, if these persons did actually give this account, were 
they themselves likely to be mistaken upon that subject ? 

When the prosecutors have adduced in evidence, as the 
only piece of evidence that they think is sufficient to prove 
that troops came from Lucknow, the declaration of an 
officer who did not command them, but only knew from 
their account what place they came from, surely, I have a cred b vt 
right to sa}^ the soldiers themselves arc less liable to be mis- of Uioac/ 
taken in what place they came from, and by whom they were by the prf ” 
sent I And it will hardly be considered as fair argument 
to say that Sheikh Amin, giving a list of troops, and 
saying 1,000 men came from Lucknow, proves the fact on 
tl>e part of the prosecutor ; and yet, on the part of the 
Defendant, that four najibs, who say they came from Fyza- 
bad arid were sent by the Begums, are themselves mistaken 
as to by w'hom they were sent and from what place they 
came ! 

Then, if we cannot suppose that they were mistaken, the 
lost thing is, had they any motive to openite upon their 
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mind to make them mis-state the fact ? None is suggestcid : 
none can be. Their treatment was not likely to be better. 
They were all, with that indiscriminate humanity which 
belongs to .British officers, treated with kindness. As soon 
as their wounds were healed they were sent away ; and, 
undoubtedly, if any circumstance could be taken into con- 
sideration, their having been sent by a treacherous ally to 
act against us could hardly be a matter of recommendation 
for any persons acting under their orders. 

Then, if they could not be mistaken and could have no 
motive for nflsrepresentatlon, and if your Lordships believe 
the fact that they actually did say so, I would ask 
whether this is not very stiong, cogent, evidence to induce 
a belief that what these men represented was true -that 
they did constitute a part of the forces of Cheyt Sing, sent 
b^evidinco Fyzabad by the Begums? But couple that with all 
from other the othcr evidence — all the account given of the place — all 
quarters. co-opcrating couduct of the Begums in every other 

part of the country — what is said to all the different people 
— all the reports upon the spot: put all together, and then 
let me ask, whether there can be any rational ground for 
doubt? 

To say that this is a mere plot, a fiction and contrivance, 
of Mr. Hastings, and that your Lordships will not believe 
there is good ground to believe the fact! It is a pretty 
singular thing to say, with respect to plots and conspiracies, 
we are to believe no such thing ! It is not like the idle 
rumours that prevail in other countries — plots and con- 
spiracies against Government that people have in their heads, 
that never existed. Here is the true plot — the plot of the 
Begums ! As to some random ideas which some aristocratic 
people have in their heads, as to any plots existing in other 
countries and other places, that is all idle fiction ; but this 
is the real, true, genuine, plot — that existed against the 
Begums at the time; a fiction meeting with universal 
belief at the the time, and proved with the variety of cir- 
cumstances I have stated, all corroborating the truth ’of 
that which is represented as the mere plot, fiction and con- 
spiracy, of Mr. Hastings ! 

Then, to close the whole upon this subject, your Lord- 
ships have here had many respectable officers, persons who 
have been a great many years in the serNnee, who are 
brought up one after another upon the subject, and I would, 
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without tiring your Lordships, only just road two or three 2 miy im, 
of the questions put to Colonel Blair, in page 1777. He is 
asked : — 


** Do you remember, while Mr. Hastings was at Chunar, receiving any 
intelligence of assistance given to Cheit Sing during the rebellion by 
any other power ? ” — “ I have heard it universally reported that the 
Begums sent assistance to Cheit Sing from Fyzabad. I did believe it 
then to be true, and do so still.*’ 

Cross-examination : — 

From whom did you hear that the Begums assisted Cheit Sing? ” — 

I did not know it of myself, but it was the universal belief every where, 
in every company where I was, and I never doubted it. 1 know nothing 
official of myself.” “ Whom did you hear of it from at all ? ” — ** From 
everybody that talked uj)on the subject.” ‘'From what person com- 
petent to give you information ? ” — “ I have already said that it was the 
general belief every where ; that every person with whom I conversed 
was of that opinion ; and I never heard it doubted till my arrival in 
this country.” ‘‘ Did you ever use any means to ascertain the fact ? ” 
— “ No means to ascertain it, for I did not doid)t the fact.” ** What 
reason had you not to doubt it?” — I might as well doubt the 
rebellion in Scotland in the year 1715, as I did not sec it.” ” Whether 
you informed Mr. Hastings of the account you had received and to 
which you gave credit ? ” — “ I never informou Mr. Hastings, because I 
have often heard him talk with certainty on the subject.” 

This gentleman was with Mr. Hastings at Chunar. 

“ You were asked, respecting the report that you spoke of, the assistance 
given by the Begums to Cheit Sing, whether that was a current report 
and belief of the whole camp, not of an individual, but of all the officers 
at Chunar at the time?” — never heard it^ doubted by a single 
individual at Chunar, either civil or military.” 


That is Colonel Blair’s evidence. 

Colonel Popham gives the evidence I ha\ c already stated. 

Captain Simes is asked : — CaSrsfme! 

“Do you know of any assistance given to Cheit Sing during the 
rebellion?” — “I heard it spoken of as a thing universally understood. 

I did not doubt it.” Did any circumstance come to your knowledge, 
subsequent to that period, to induce you to doubt the truth of the 
report you had heard of the Begum’s disaffection and assistance to Cheit 
Sing?” 

My Lords, this witness arrived in England only in June, 

1 792. His ^answer is : — 


On the contrary, all that 1 heard subsequent to that confirmed xny 
belief.” 

Captain Shuldham was asked ; — 

Was there any general report with regard to the conduct of the 
Begums with regard to that insurrection ? ” — “ I1ie disaffection of the 
Begums was universally believed.” “ Did you ever hear it doubted whUe 
you continued in India? ” — “ I never did till my return from England, 
1 believed it then, and I still believe it.” 
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2 3fAT i7$8. Major Lumsdeu was naked : — 

Major « X)i<l you know or hear of any concern the Begums had in the pro- 

iumsaon. Auction of those disturbances V* — “ I have heard that the Begums 
excited the zemindars of these provinces to disturbances.” “Was that 
the general report and belief of the country, at that period and after- 
wards?” — “ It was.” “Have you since known or heard anything to 
discredit that report ? ” — “ I have not.” “ Did you ever see or converse 
with any individual in India who expressed a doubt of the concern of 
the Begums in those disturbances V ” — “ I never heard it doubted in 
India.” 

Mr. Womb. Mr. Wombwcll says: — 

well 

“ They were believed by every body I saw to be hostile to the En- 
glish.” “ Did you yourself believe it tnen, and do you believe it now?” 
— “ Certainly j the reports I heard were at the time of the rebellion of 
Cheit JSing.” 

gjd^Coi. Then Colonel Duff, who arrived only in December, 1792, 
says : — 

“ It was universally reported and believed that they were hostile to the 
English Government. I never heard it doubted ; nor do I believe that 
any man in the country ever did doubt it.” “ Did any circumstance 
ever come to your knowledge to induce a doubt respecting the report of 
the Begums’ hostility?” — “ Never.” 

Upon his cross-examination he was asked:-— 

“ Where were you when you heard the re})orts respecting the dis- 
affection of the Begums?” — “ At Calcutta; but, wherever I went, I heard 
it.” 

ThoaiieKod 1 Will iiot tire your Lordships with reading any more of 
the evidence n])on this subject. Your Lordships have now 
tes?fmony^S testimony of all the witnesses upon the spot, and of all 
vmness^es ou the evidences that have been adduced, to the latest intelli- 
' gence that we have from the country,* all corroborating the 
general belief that Mr. Hastings formed at the time and ex- 
pressed at the time, as all these witnesses prove — all uniting 
in the same opinion, and bringing before you a variety of 
circumstances from every part of the country, tending to 
justify and corroborate that oelicf. I hope, under these 
circumstances, Mr. Hastings may consider himself perfectly 
justified, as a man in a public station, in having acted upon 
that which was the belief of the country ; and that, after all 
the evidence that has been examined on both sides on the 
subject, after all the opportunity that has been given to 
collect any circumstance that could operate against it, or 
every person that could be brought against it, we have not, 
on the part of the prosecution, any one person brought who 
will say that he oelieves, w^hat the honourable Managers 
assert — that it was the plot, the conspiracy and fiction^ of 
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Mr. Hastings, We have many of their own witnesses that 2 ay ires, 
prove the contrary. We have all this body of testimony, 
written and parole, to negative that supposed fiction, and to 
justify the belief entertained by Mr. Hastings. 

One word, perhaps, I ought to have said respecting 
Saadat Ali — it shall only be a single word — because some- saatiat ah’s 
thing passed upon that subject the other day. With respect IlouSo 
to Saadat Ali, whether he was or was not concerned in the 
general league against the British Government is not a 
question now before your Lordships ; and we are told so by 
the honourable Managers, when they object to evidence upon 
that subject. 1 certainly, thorel'ore, will not pursue an 
inquiry upon a subject that is irrelevant, further than uj)on 
this single point — as to what Mr. Hastings has said respect- 
ing Saadat Ali, as far as any fiiir inference is to be drawn 
from it touching his belief* respecting the l^egiims. 

With respect to Saadat Ali, Mr. Hastings has said, in a Obsorva- 
way that does honour to his humanity : — iSinga^*' 

“ Sadit Ali had the care of the wounded sej)oys. lie attended them, conduct of 
and gave some assistam.'e and relief to them at a ciitieal period of the 
war. He acted in that respect beneficially to the British power; or at 
least acted beneficially to the soldiers. I'hc good he did was certain. As 
to the reports about him, I can neither refute nor substantiate them.*’ 

He leaves it in that state upon the subject with respect to 
Saadat Ali. lie was involved in many reports that prevailed 
in the country at the time ; but whether all the same cir- 
cumstances that I have stated respecting the Begums apply 
equally to Saadat Ali [is doubtful]. Need I go into any of 
the circumstances to show that a person might very well 
believe the Begums to be concerned in the business, and give 
credit to all that passed, not standing merely upon report, but 
connecting it with all the other circumstances I have stated ? 

Saadat Ali had, as they affect him, only those reports, 
opposed to the actual relief he gave to our wounded sepoys, 

Mr. Hastings gave him all the credit of that ; and upon that 
account he has given that honourable testimony upon the 
subject of the humanity of Saadat Ali, speaking only in 
doubt of the part he acted against us. From thence 1 think 
it impossible to draw any inference, either to prove that 
Mr. Hastings did not believe the reports respecting the 
Begums ; or that the Begums and Saadat Ali stand upon 
the same footing with respect to the evidence ; or that, if 
your Lordships should not entertain the belief with respect 

VOL. HI. E E 
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2 MAYX793. to Saadat Ali, you are therefore to reject the evidence with 
respect to the Begums. 

Rocapitu* I hope, therefore, I am warranted in considering that the 
lution. Begums at that time did not act a- very friendly part to the 
English, as has been asserted, but that they did give assist- 
ance, and material assistance, to Cheyt Sing ; and in so doing 
they were guilty of hostility against the British nation, and 
thereby annihilated all obligation, on the part of the British 
nation, any longer to afford them the protection which had 
been stipulated for by the treaty of October, 1775. We 
had, uniformly from the making of it, afforded the protection 
stipulated for under that treaty to those persons, who actually 
broke the treaty by use of the military power of their 
jagirs and of their wealth, which they were allowed to pos- 
sess, and which they were before protected in the enjoyment 
of, against us. 

Can it possibly be argued now, that that does not amount, 
by the law of nations, to a clear annihilation of any guarantee 
of that sort ; or that it is obligatory on the part of a nation 
to continue to afford its protection to a party who is making 
use of its power to the destruction of the persons guarantee- 
ing them that protection? The principle 1 have already 
established by reference to the authorities upon the subject ; 
the application of it I hope I made out by proof before your 
Lordships : and I hope I have established the proposition I set 
out with, that is, that the treaty, which afforded a temporary 
bar to the execution of measures right in themselves ante- 
cedently, was removed by the conduct of the Begum in 1781. 
That brings it back again to the question I stated at first#* 
respecting these two measures— the resumption of the jagirs, 
with a commutation equivalent, and the restoration of the 
remaining part of the personal property of the Nawab to the 
right owner — these two measures, which I proved under the 
first proposition to be in themselves right had no treaty at 
all been made, and having now removed that obstacle, have 
from thence derived additional arguments, from the use 
which experience has shown them to have made of that 
power ; which, added to all the tlieoretical arguments of the 
mischief of leaving it with them, strengthen the case I 
originally set out with and established, with respect to both 
Close of the measures, the propriety of adopting them at the time, and 
refuting after the conduct had been observed that I have stated on 

Begums. This, therefore, comprehends the 
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argument respecting the measures themselves; the original 2 m\t 1793, 
propriety of them antecedent to the treaty ; and the removal 
of the bar that that treaty had for a time interposed. 

My Lords, I have now only to consider the other ap- 
pendent matter which is stated in the Charge, with respect to 
the conduct of Mr. Hastings upon this subject ; the motives 
for what he did ; the mode in which he carried it into exe- 
cution ; and the consequences that arc stated to have 
happened from these two measures. 

My Lords, under this head — which I fear will draw me 
into more length, perhaps, than it will suit the convenience 
of your Lordsliips’ time to give to it to day — under this 
head, I shall have to consider ; — first, what were the mea- 
sures themselves ; in the next place, that responsibility that 
is imputed to Mr. Hastings at the time ; the circumstance 
that is charged upon him, that he acted from bribery and 
corruption ; the circumstance of the undue force made use 
of upon the Nawab, to induce him to execute measures the 
propriety of which I have established ; the undue rigour and 
severity in the mode of carrying them into execution ; and 
the dreadful consequences that the Article states to have 
proceeded from these measures. 

My Lords, if it be the convenience of your Lordships that 
I shall proceed upon this head to day, I will endeavour to ' 
discuss it in the best manner I am able, taking up the first 
part of the subject —the conduct observed by Mr. Hastings 
in consequence of the behaviour of the Begums. 


K 15 ^ 
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iler of the 
subject. 


CONCLUSION OF THE SPEECH OF THOMAS 
PLUMER, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE FOR THE 
DEFENCE UPON THE SECOND ARTICLE OF 
THE CHARGE, RELATING TO THE BEGUMS OF 
OUDE ; 6 May, 1793. 

My Lords, with every sense of the great honour done me 
by the long and patient attention I have experienced from 
your Lordships, 1 present myself now for the purpose of 
examining the remaining subjects of this Charge ; and, my 
Lords, having already trespassed so long upon your Lord- 
ships’ time in the discussion of what appeared to me to be 
the main and principal objects of this Article, I hope it will 
not be necessary to discuss with the same minuteness those 
which remain. 

My Ijords, the remaining subjects of this Article in the 
Charge appear to me to be reducible under one or another 
of the following heads : — 

First, with respect to the mode of executing the two 
measures that have been already discussed. 

Secondly, with respect to the motive imputed to Mr. 
Hastings for undertaking them. 

Thirdly, the consequences stated to have arisen from 
them; and 

Fourthly, the stifling an inquiry respecting the principal 
subjects of the Charge. 

If the Article were well founded in all these, yet, if I have 
had the good fortune to succeed in establishing that it is not 
well founded in that which is the principal subject of accusa- 
tion, these, which appear to me to be rather in the nature of 
aggravations and generally to afford something of pendent 
matter to the main accusation, would not, I conceive, be 
sufficient to substantiate the Article. 

But I am aware that, to the perfect vindication of the 
honour and character of Mr. Hastings, it is necessary that 
these subjects should not be passed by, and particularly some 
parts of them, which tend to reflect great dishonour upon 
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Mr. Hastings; which have held him up to public indigiia- 6 Mat 1793 , 
tion, as the author, the promoter and encourager, of the 
dreadful distresses experienced by the ladies of the Khourd 
Mahal. It certainly, therefore, will be expected that upon 
this subject some inquiry should be prosecuted, and the 
evidence carefully examined. My Lords, 1 hope I shall be 
allowed to bring within the compass of your Lordships' 
attendance on the present day all tlmt I have remaining to 
offer upon the present Article. 

Under the first head — the mode of executing the measures Thomodcof 
— there appear to me to be again two points of considera- 
tion : — first of all, that part of the Article that respects tlic *’“*‘‘^‘*’* 
Nawab ; and, secondly, what respects the Begums and their 
ministers. * Ihach of these I shall, with your Lordships’ per- 
mission, consider separately. I will first dispose of that 
part of the Article that relates to the Nawab, in the hope 
that by that means the subject may be the better discussed 
and considered. 

With respect to the Nawab, the Article charges that the Thomea- 
measui’es were, in the first place, torced upon tlic IN awab to have been 
against his consent ; that he, at the time, declared the orders t?ie^NawSr 
which he executed to be procured from him by extortion ; that lYaiungs. 
it was a fraud upon the Nawab, in procuring his assent and ob- 
taining his authority for the execution of both the measures ; 
and, with respect to one of them — that of the treasures — 
that it was g, measure wrung from him with unconquerable 
reluctance. 

There is another article in charge respecting the Nawab 
which I have found it a little difficult, in the very statement 
of it, to reconcile with the Charge 1 have just now stated ; 
for your Lordships Vvill find it stated, as a heavy matter of 
aggravation to the measure in question, that this Naw'ab, 
who is stated to have been forced to execute these measures To have 
against his will, and his consent wrung from him with un-SdXra 
conquerable reluctance, obtained this measure from Mr. 

Hastings by a bribe. 

My Lords, that subject forms the last article of aggrava- 
tion in the Charge, keeping it at some little distance from 
the other Charges with which it does not seem to me to be 
quite consistent, — 

** that all the above acts and deeds are still more highly aggravated by 
the gross and avowed corruption in which they originated — ^the said 
Warren Hastings, at or about the time when he executed these two 
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6 Mat 1708. measures^ havinpf accepted and taken to bis own use a present or bribe 
of 100,000/. from the said Nabob of Oude.” 

So that here, my Lords, we have, in the first place, that the 
Nawab was compelled and forced to do the measures ; and, 
in the next place, that he procured Mr. Hastings by bribery 
to assent to and to execute the measures, of his own choice ! 

I shall advert to each of these charges separately ; and 
your Lordships will observe that the second bf them com- 
prehends that subject of division — the motive imputed to 
Mr. Hastings for all the measures comprehended within 
the present Article. 

winpuUoon then, my Lords, with respect to the compulsion and 

wards^tho fraud used towards tlie Nawab to execute these 

two measures. In considering this question, I shall take the 
liberty of assuming that I have established, by the argument 
of the preceding days, the justice and the policy of both the 
measures in the Charge. Was it then a plan obtained from 
the Nawab, in the manner that the Article states ? 
nienfofoude place, I shall observe that here again the 

alleged to Article does not seem to me to be very consistent with 
vStuaS?^ itself, when it states, in a preceding part of it, the whole 
Mr^Hast- J'^sponsibiKty of the good government of Oude to have been 
ings. at that time vested in Mr. Hastings ; that the Nawab is to 
be considered as a cipher, having no actual power whatever, 
but being in substance and effect entirely dependent upon 
the British Government, which Government was then con- 
centrated in the person of Mr. Hastings ; and the whole 
responsibility for the good government of that country 
vesting, therefore, in Mr. Hastings. 

Now, if Mr. Hastings had the responsibility, surely it is 
but reasonable that he should have the power. And can it be 
just to say that the Nawab is nothing, for the purpose of 
fixing Mr. Hastings with responsibility, but that he is 
every thing, for the purpose of preventing the measures that 
are necessary for the good of the Government being carried 
into execution ? 

My Lords, it is proper in considering this subject to 
8ur«8. advert to what was the state of affairs, in order to enter into 
the necessity there was to adopt a plan, founded in wisdom 
and policy, for retrieving the Nawab’s affairs, and for giving 
relief to the Company’s, at a period of great distress to both. 
And here, my Lords, I am less surprised to find that mis^* 
taken calculations should be drawn, when I find the purposes 
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are altogether mistaken; for, upon two main and material o may 1703. 
I)oints, that lead to the knowledge of all the state of affairs 
at that period, and of all that was done at that period, 
namely, first, the actual distress of the Company’s affairs at 
that period, and, secondly, the large and heavy debt that 
was owing from the Nawab to the Company, I fiml with 
respect to both these subjects the prosecutors have entirely 
mistaken the subject, and have represented, in a way that I 
confess I have read with great astonishment, that, upon the 
19th of September, 1781, whatever distress, whatever state 
necessity, might have existed before, at that period truly it 
had ceased — none existed upon which he could pretend to 
justify that measure. And, in the next place, with respect 
to the debt of the Nawab to the Company, it is stated 
in the Article now under consideration, forsooth, that this 
debt was a pretended debt I 

Now these are two radical and fundamental mistakes. 

With respect to the first of them, the j>ro])ositioii stated by uiinatiouor 
the honourable Manager is in the printed Evidence, page tr(‘ss on tho 
757; — and I must really beg your Lordships’ attention to 
the very extraordinary proposition and the evidence that is 
given in support of it, after which they state they have 
closed that head of evidence. In order to prove this propo- 
sition — that, whatever state necessity existed before, forsooth, ovidouco.^ 
at that period of time it had ceased — three documents, I 
think, and three only, arc produced ; — first, the instructions 
that were sent to Colonel Muir, for the purpose of negotiating 
a separate peace with Madaji Scindia ; second, a congratu- 
latory letter from Mr. Middleton to Mr. Hastings, upon the 
success of the Company's arms upon that coast ; and, t}iii‘d]y, 
the observations of Mr. Hastings upon the treaty of Chunar, 
representing that, at that period of time, there was no actual 
danger of an invasion of the province of Oude. 

My Lords, with respect to the last of them, namely, that pan^pr of 
there was no danger of an invasion of the province of Oude, 

I conceive it will hardly be contended that, because there 
was no danger of a fresh enemy coming upon us, that was 
any relief at all against the enemies that were then actually 
engaged against us. Undoubtedly, Mr. Hastings at that 
period of time did not apprehend immediate danger in that 
quarter ; and therefore he thought it to be necessary, wise 
and prudent, to establish the force in that quarter and to 
apply it to defend the general affairs of the Company — ^to 
protect them in other quarters where there was a pressure, 
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6 biay 1793. In the next place, with respect to the instructions .for 
Ncaotiation opcuing a negotiation with Madaji Scindia, undoubtedly 
SetneUaT^^^^ that measure, which was planned by Mr. Hastings originally, 
which was the result of those measures that he took in 
opposition to his Council, and which ultimately contributed 
to bring about a general peace — that measure was ultimately 
productive of great advantage to the Company ; but how the 
mere instruction for a negotiation, at a time when all the 
armies of our enemies were in the field actually pressing 
upon us — the Mahrattas in one quarter, and Hydcr Ali in 
another — how the mere opening a negotiation with one of 
the confederated powers of the Mahratta States, the event of 
which was uncertain — how that could produce at that time 
any sort of relief to our pecuniary distresses, I am at a loss 
to conjecture. T am quite aslonishcJ to conceive how that 
document could possibly be thought material to be produced 
for such a purpose — to show, when the question is whether 
great pecuniary distress and difficulty did not press upon 
the Company at that time, that the mere prospect of a 
negotiation opened wdth one of the ))owers at war with us 
would relieve us from all the rest of the difficulties in which 
we were involved ! 

If they had examined at all the documents upon the 
subject, the honourable Managers would have found that, 
even after that peace was concluded, which was, 1 think. 
Difficulties upon the 15th of October, 1781, Colonel Muir, to whom 
wpenenced instructions were sent, was prevented by his distresses 
Muir, returning into the provinces, and was actually obliged 

to have a relief sent to him, obtained from Oude, before he 
could march and return with his troops into the provinces. 
The actual completion of the peace did not produce a relief 
oven to that one individual army acting against that one 
individual power; much less did it produce any sort of 
general relief to the armies that were against the rest of 
the Mahratta States, with whom, your Lordships know, a 
peace was not settled till long after; much less did it 
operate in any respect to the relief of the distresses in other 
quarters. 

jgeto^over Then, last of all, what is the other curious document 'i 
j er. i. third and last document is a congratulatory letter upon 
our victory obtained over Hyder Ali. Really I am quite 
astonished how any person that had read a line of the events 
of that period, had conversed with any one person that had 
been in the Carnatic, or knew any thing of the state of 
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affairs at that period, could represent that tlierc was any e Mat 170s. 
actual relief to our pressing distresses at that period. Good 
God ! not to know that the 19th of September, 1781, became 
the greatest pressure upon us ; that from that time for two 
years afterwards was the enemy in possession of all the 
Carnatic, penning up the British troops and the settlement Occupation 
within five miles of the walls of Madras, in possession of all IiLtkrby%ho 
the resources of the Carnatic, and all that settlement drawing 
all its supply entirely from Bengal ! Not to know that, in 
the other quarter, where General Goddard was pressed and 
acting against the Mahrattas, in the year 1782, there were 
constant applications daily representing the distresses in that 
quarter, and that the only resoiiree of relief was from 
Bengal ! And yet here it is represented to your Lordships 
that, at this period of time, truly, there they were relieved 
from their necessities ! 

My Lords, it appears in evidence now that, in fact, from 
that period our military expenses increased. It is in evi- 
dence, I think, that the actual amount of them was between 
600,000/. and 700,000/. increase, in 1781 and the following inrrcw© of 
year, over and above the preceding year ; that, in that period, 
from September, 1781, to September, 1782, Bengal was under 
the necessity of sending to the other settlements 2,500,000/. 
sterling. But upon this subject I really will not take up 
your IjOT'dshi[)s’ time, because to state the proposition is 
enough to refute it, to every body at all conversant with the 
history of the times. We have put upon your Lordships’ 

Minutes, merely that they may be known, the pressing 
importunities made upon Mr. Hastings at that period of 
time, representing the great difficulty and distress that every 
quarter laboured under. We have put them on the Minutes, 
merely because they seem not to !)e known ; and on that 
account, 1 presume, it is that no credit is given to Mr. Hast- 
ings for his exertions at that period of time to save the 
Company’s empire — because they did not know the danger 
of it. 

Mr. Hastings has stated that he left Calcutta with an 
impression of the accumulated danger that pressed it. 

Whether that was the true state of affairs at that period, 
or that which is represented on the part of the honourable 
Managers, I refer your Lordships to all the evidence upon 
the subject to decide between us which has fairly represented 
the state of affairs. And, my Lords, give me leave to say 
that, if there is l;iere a iqistajte^ it is impossible to judge 
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e May 1793. rightly upon any one transaction at that period. If you are 
Ignorance acquainted with the state of affairs, how is it possible to 
thc^Sann?^ judge of the measure ? And, if you mistake upon that which 
iiHtfory of ^ matter of universal notoriety, and which every child in 

Indian India knows to be the reverse of what is stated by the 

aflfaira, honourable Managers — if you are mistaken upon all that 

subject — surely it is not too much to say that a mistake may 
easily be made respecting any particular transaction happen- 
ing at that period of time, when there is such fundamental 
and total ignorance upon all the state of affairs at that 
period. 

My Lords, in the next place, with respect to the Nawab’s 
curr'dth Stated that Mr. Hastings by his acts rendered 

rosponsi- himself responsible for the good government of Oude ; that 
govS^nment bc truly put upon his own shoulders that responsibility by 
of Oude. tlje illegal delegation, and by the appointment of Mr. Mid- 
dleton in the place of Mr. Bristow. I say that these 
measures were the consequence and not the cause of that 
responsibility that belonged to him ; a responsibility not in 
Oude merely — a responsibility for the safety of the empire 
committed to his care -a responsibility in some respects for 
Oude, from the connexion we have with Oude — a responsi- 
bility arising from that cause which I understand is denied, 
namely, the heavy debt due to the Company. You deny 
that, and look out for other causes to impute the responsi- 
^lifcg^of bility, because you do not know the true one — a real and not 
tol,ho a pretended debt. Am 1 to go into proof of that? An 
Company, actual debt to the amount of forty-four lacs never was dis- 
puted. 

Out of that pretended debt, and the pretended debts of 
the subscqtient year, did Mr. Hastings, by the wise plans 
that he adopted with the Nawab, and his exertions in the 
country of Oude at that period of our distress and difficulty 
— as is now proved before your Lordships ~ obtain the full 
liquidation of the whole of the Nawab’s debt from himself, 
and an actual relief to the tyornpany's affairs from this 
tionXe^t^ country of Oude. After it had been declared, by a gentle- 
tlom^orMr camc lioiue from India, that the affairs of Oude 

Hastings. were utterly and irrecoverably ruined, after it had been 
declared that the debt was desperate and there was no hope 
of obtaining payment of one rupee of it from that country, 
did Mr. Hastings, by the wise plans which he adopted, from 
a country supposed to be utterly and irrecoverably ruined, 
subsequent to that period, in the year 1?81, and the four 


Mr. Hast- 
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following years, actually obtain, as is in proof before your eMAYi7»i 
Lordships by Mr. Wright, a resource for the Company's 
affairs of 2,490,000/. 

With respect to the actual extent of the debt from the 
Nawab, through our having at that time a great stake in the 
Nawab's country, where one third of our army was sup- 
ported — where we were to derive this important resource, Dosporato 
at a period when it is stated by Mr. Auriol all the resources SeCom-'^^ 
at Calcutta were cxliausted — when every attempt to raise 
money by loan, remittnncc, and every other method, was 
tried without success — at that time did Mr. Hastings 
undertake this journey, in which he is represented to 
have acted the part truly of a felon, going, I think, to 
Hounslow or Bagshot — at that period, did Mr. Hastings, 
deeply impressed with the strong obligations that rested 
upon him to try if by any means he could retrieve the 
Company’s affairs, then sinking under the accumulated 
weight that oppressed them, [seek an interview with the 
Nawab at Chunar, with the view of inducing liim to take 
effectual measures for liquidating the heavy debt in which 
he was engaged to the Company]. This desperate debt was 
recovered from a ruined country that did ultimately, by the 
good plans adopted by Mr. Hastings, become a fertile sub- 
ject of resource. Here it is pretty extraordinary again that 
these charges, with the same consistency which belongs to charges ii^ 
them throughout, have in one Article stated this as a pre- the debtf 
tended debt, for the purpose oi accusation against Mr. Hast- 
ings, and in another Article have stated the direct reverse — 
have stated the actual existence of that debt as the subject 
matter of accusation ! The Article I allude to is the Article 
of Presents, where your Lordships will find that the actual 
existence of the heavy debt from the Nawab to the Com- 
pany is stated as a matter of aggravation of the receipt of 
the money from him at that period. T^'hereforc, I conceive 
that, upon these main fundamental points, which afford a key to 
discover the policy of the measures of that period, I hope I 
do not act disrespectfully to the honourable Managers when I 
say that they have not, upon this subject, stated the true 
state of afl[airs at that period. 

In consequence of this responsibility, Mr. Hastings met 
the Nawab at Chunar. Mr. Hastings there settled with him 
a plan of arrangement. And I beg that any body who reads 
the history of that country, all the difficulties of which— all 
the misgovernment of which — are most unjustly imputed to. 
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days when the Government is stated to have been with the 
majority — many of which have existed since that period of 
time, and arc attributable, as the Marquess Cornwallis has 
stated, to the character of the prince of the country, and 
which every exertion on our part, either of actual interfer- 
ence or of .withdrawing that interference, have not been 
able to remedy — evils which existed from those causes 
which Mr. Hastings is blamed for having endeavoured 
to remove — let him read the treaty of Chunar, the 
instructions given to the Kesident upon that subject, and 
compare every one of them with the actual existing 
evils in the country of Oude, and 1 am persuaded the 
result will be to see that every one of them was w'isely 

govormifent Calculated to remove the great pressure upon the Nawab’s 

country. affairs. He was advised to retrench liis military establish- 
ment, to reduce Ids expenses, large as they were : — your 
Lordships remember all the evidence upon that subject too 
well to make it necessary to advert j)articularly to it : — to 
regulate it by separating his private expenses from his 
public, a matter which Lord Cornwallis has also earnestly 
pressed upon him. It was recommended to him that the 
large and undisciplined army he had should be reduced to 
a smaller number, and regularly paid. He was advised 
to appoint proper persons as amils in the government of 
his country ; to remove those persons from employment 
whom Mr. Hastings is accused of having interfered against, 
but concerning whom wc have been under the necessity of 
giving evidence, in order that it may be really stated what 
was the actual situation of the Nawab of. Oude at that 
period, what sort of people were at that time about his 
person, and the necessity there was for some good advice to 
be given by those who were deeply interested in the welhire 
and prosperity of his country. 

Thoreswmp- My Lords, as a necessary part of that system, the first 
obvious measure, if any good could be done in the 
country, either in the police government or finances of it, 
was to reduce that impolitic establishment, the jagirdars, 
which kept the whole country in confusion — military esta* 
blishments with a distinct military power under their own 
control and government — persons to whom a bounty had 
been given in that way in the shape of pensions issuing out 
of land, and then the land given to them, and all the military 
power annexed to it. Upon that subject I have already 
detained your Lordships upon a former day, and I do not 
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mean to repeat my observations ; but I say that the constitu- 6 Mat im 
tional power which was vested in the Nawab to resume the 
jagirs of his country was extremely necessary, at that period 
of time, to be carried into execution with moderation ; and 
it was done so. 

Many persons, to whom that voluntary bounty was dis- 
continued, were not fit objects of the continuance of that 
bounty. With respect to the rest, a compensation Avas 
made — an equivalent was provided for them. That is in 
proof before your Lordships in Mr. Middleton’s evidence, 
page 607, in Mr. Middleton’s letter, page 808, and in 
other parts. Your Lordships will find, in truth, with 
respect to these jagirdars, that, though the Nawab resumed 
the power, that they ought not to possess, though his 
financies required that the bounty given to those persons 
should be in some degree reduced, at a ])criod of time 
Avhen he Avas reducing his general military establishment, he 
Avas under the necessity, undoubtedly, of reducing the mili- 
tary establishments of his subjects ; otherwise, exactly in the 
same proportion as he Avas reducing his own military power 
and leaving the other to remain, AA^ould all the evils that had 
existed before exist in a greater degree. Therefore it 
became a part of the necessary regulations, at that period, 
that this plan should be carried into execution. 

Here, again, I observe a singular degree of inconsis- inconsist- 
tency in those Avho arraign the conduct of Mr. Hastings ; 
for, at one time, Ave are told by the Article that the resump- 
tion of the jagirs produced general confusion and discontent 
in the country. It is represented to your Lordships as if 
it Avere the confiscation of the estates of the Avholc nobility 
of the country ; and the discontinuance of the voluntary 
bounty of the Nawab, in the mode that the constitution 
prescribes, is represented exactly in the same point of view 
as if a mandate from the sovereign of this country Avere to 
issue depriving your Lordships of all your estates. Again, 
a document is given in evidence, a very extraordinary docu- 
ment, by which this same measure of resuming the jagirs is 
complained of for the direct opposite reason ; that is, that 
it tended to unite the poAver of the NaAA^ab, to consolidate 
his authority, and to make him on that account formidable 
and on that account dangerous, and therefore it was a wrong * 
and an improper measure. The document I allude to is a 
letter from the court of Directors, in the printed Evidence, 
page 920. 
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eitiTiTfiB. My Lords, that document, which is produced against u«, 
Lctterft^m and is very much relied upon on the part of the prosecution, 
states : — " Neither can we allow it to be good policy to 
reduce the several jagirdars, and thus uniting the territory 
and the troops maintained for the protection of that territory 
under one head, who may by that means at some future 
period become a very powerful enemy to the Company.” 
Now here is a very singular objection made — that, at a 
period of great distress to the Nawab and us, at a period 
of general war, after there had been a recent insurrection in 
the country of the Nawab, they cannot allow it a good 
measure that all the military power should be united in him, 
because he might become a useful ally and not an encum- 
brance to the Company — because by that means he might 
be enabled to reduce the army, and so to pay the heavy debt 
he owed the Company ! 1 should wish it were settled 

whether we are to be branded with this measure, because it 
did, in fact, prevent confusion in the country, or occasion it ! 
In one case, they say — ‘‘You shall not unite your ally. You 
make him too powerful ; you exonerate his finances.” Then 
they come on the other side, and say — “ I impute to you 
that you took a measure that had a contrary effect ; that it 
Their mis- produced discontent and ruin to the Nawab's affairs.” I 
in objectiug couceivc they are not quite inconsistent ; but that, in truth, 
Miror policy stated on the part of the Directors is mistaken, 

and the fact is mistaken on the part of the honourable 
Managers ; that the fact is as the Directors have stated ; 
that it did tend to unite the power and authority of the 
Nawab ; and the policy was obvious, that his advantage was 
our advantage, and most obvious in proportion as it relieved 
him. 

Actual Then, with respect to the actual good effects produced by 

result of it. there is one other document upon this subject, by which, 

I conceive, it will appear that the confusion and discontent 
that is stated by the Article to have been the consequence 
of that measure did not result. In a letter of the 1 1th of 
February, 1782, from the Resident, he says : — 

Letter from I have, in confirmation of the above letter, received one from [the 
den?***' Minister, informing me of the accomplishment of this reform; from 
which, with the total resumption of all ja^heers, which is now perfectly 
• completed,] I have every reason to hope for the most beneficial result ; 
that every part of this government will now be in a state of regularity ind 
tranquillity scarcely ever before experienced.” ♦ 


Printed in the Appendix to the ** Minutes of the EvidenceJ^ p. 101. 
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That is the evidence to prove that the measure operated to smatitm. 
the confusion and discontent of the whole country ! 

I hope, therefore, ray Lords, that, in this state of things, 
it would not have been matter of great blame to Mr. Hast- 
ings if he had not acceded to the opposition made on the part 
of the Nawab, embarked as we were upon the same bottom 
with him; if he had objected, and we insisted that that should 
be done which was necessary for the safety of both. But, 
my Lords, how does this matter appear ? The representa- 
tion given of the compulsion used over the Nawab, of the 
force and violence and unconquerable reluctance, comes from 
the representation of the Resident — from the same quarter — 
that is, from the testimony of that Resident given upon 
oath. I refer your Lordships to what was the real cause of 
a temporary opposition given to this measure. Mr. Middle- 
ton describes tlio opposition. Mr. Middleton is the person opposition 
examined to the cause of it. He has stated, in his evidence sSnl!*' 
upon this subject, that, in truth, the Nawab had for a long 
time talked of taking from the Begum the treasures which 
she kept from him, and which he considered as his 
right: — 

I am very sure there is no period during my residence with him in 
which he would not have done it, if he had not considered the faith of 
the Company pledged to the Begum, and to stand between him and 
them. 1 never conceived the resuming the jaghires of his mother and 
grandmother as objected to. 1 must make the same observation with 
respect to that as I did to the seizing the treasures — that I am very 
sure there was no period during my residence at which he would 
not have done that also, but he would probably have given them an 
equivalent. They were a perpetual cause of quarrel. He wished to Cause of his 
have resumed them, and would have done it, unless we had prevented 
him. The objection probably arose from the resumption of other 
jaghires, of persons to whom he was personally attached. — That is my 
opinion,” 

Then he is asked — 

Whether the Nabob would not have resisted the resumption of the 
jaghires of his mother and grandmother, if he could have spared the 
jaghires of his favorites?” — “ 1 am very clear of that ojiinion. I always 
was so, and am so at this moment,” 

Then let us take the same witness, on both sides, to prove 
compulsion, to prove reluctance, and to prove the cause of 
it. I would ask your Lordships whether, after the Nawab, 
in his conference at Chunar, had acceded to this measure 
as a necessary one for his safety, when he i*etumed to his 
own country, and was surrounded by those whose abuses 
wetjB to be prevented by it — whether the influence of those 
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0 MA.Ti 7 ft 8 . persons who wanted to save their own jagirs, operating upon 
Not such as the Nawab as the sole cause, according to the testimony of 
th7atoSon. this gentleman, would have been a satisfixetory reason to 
have exculpated Mr. Hastings in desisting from the execu- 
tion of a wise, a necessary, and a just plan for the relief of 
the Company s affairs and ours, because it was objected to 
by those whose abuses were to be removed by it ? If your 
Lordships unite the cause and the fact, you will see that 
the Nawab, at a very antecedent period, when he would 
have been wrong to execute it, was desirous of doing it, 
namely, while the treaty existed. After the treaty was 
done away by the conduct of the Begums, and there then 
remained no bar to the exercise of his right, to have at all 
attended to any opposition, made by those persons, to a 
measure of the sort that I have described upon this subject 
would have been wrong. 

I would also refer your Lordships to evidence which 
shows, in point of fact, tlxat the Nawab — whatever Mr. Mid- 
dleton might represent at one |)eriod respecting him — that 
other letters of the Nawab, and in many other occasions, 
mentaon’ not at an antecedent period only but afterwards, when the 
the subject, j^ieasurcs were carried into execution, uniformly express, at 
a time when he certainly had the free command of his own 
sentiments, his approbation and earnest wish for the prosecu- 
tion of both the measures. I would particularly refer your 
Lordships to the account sent by Mr. Bristow, w^hich is in 
page 901 of your Minutes, where your Lordships will find 
that, even after all, in the latter end of the year 1782, when 
the Board were desirous of removing the restraints that had 
been rendered necessary to obtain the payment of the 
balance, ihc Nawab himself objected to it, desired that they 
might be continued, and was with extreme difficulty pre- 
vailed upon to adopt that remission, and desired that more 
might be tried for the purpose of obtaining his right. 

SemwU** ^ ^ letter from the Nawab, in page 816, he states 

suresashis thc measures as his own, in both instances, and expresses an 
’ earnest wish for the prosecution of them. It was in con- 

sequence of some objection that the Begums had made upon 
the subject* The Nawab being informed of what had actually 
passed, he says first, in controverting a proposition that she 
had advanced — that is, that thc jagirs were not granted by 
him but his father — a point upon which the Nawab and she 
frequently differed — a point of no consequence with respect 
to the actual duration of the period for which it was granted ; 



Speech of Mr. Plumer. 


449 


but upon that subject being referred to — what the Begum e may nos, 
had said, [he states :] — 

“ She says her jaghires were not granted by me. At the time of the Lottoroftho 
late Nabob’s death, these mhals were under the charge of Jevvar Ali 
Khan, on the footing of other aumils, insomuch as the accounts, &c., 
were lodged in the dewan’s office ” — 

And then he stales, that, after his death, he had made 
over these mahals to her in jaglr — 

" that it could not be said I left my mother unprovided. The busi- 
ness and mahls of the khalsa suffer considerably, and are much preju- 
diced ])y the authority and conduct of the aumils of these jagliQcrs, 
mahls, as also from the insolence of the household khajah; — witness 
the conduct of Behar Ali Khan’s nuib at 'Panda. My life, estate and 
dominions, originate from the friendship of the JCnglish Government. 

Yet what knavery have not these housebold khajalis been guilty of ! 

As therefore it is not ])rudent that these frmlils should he continued in 
the charge of my mother or household kliajahs, 1 have ai)j)ointed my 
own aumils.*’ 

Then he aays : — 

‘Sifter the death of my father, whatever was due from him to the 
Company, also to the trooj)s, 1 took upon myself, but whatever effeeta 
there were remained with iny mother. Some time since she gave soino 
part to me, bat it went no way in the discharge of the claims of the 
Company or troops. 

Then he states : — 

• 

“ For these many years I have endured mm;h inconvenience and 
troubles for the disenarge of these, yet half is not made good ; and I am 
in daily anxiety on this account, from a desire to discharge all just dues 
to the Company. It is my intention to proceed to byzabad in ten days, 
the mobrum being over, when I mean to request of my mother the 
whole of my father’s estate, to enable me to })ay off all debts to the 
Company. Agreeable to the laws of God, all my father’s effects arc my 
right.” 

Here is a letter froiu tlie Nawab hiuiself going to both 
measures, and showing that, n|)on this subject, whatever 
temporary reluctance there might be upon it, he had at 
first acceded fully to it, and afterwards finally approved of 
it. I hope that, if I have cstablislied that tlie measures were 
in themselves just, politic and necessary, at that particular 
period of time, for the relief of the Nawab and us, no 
valid objection will be taken to the execution of them upon 
this ground — that they were adverse to the sentiments of 
the Nawab. 

I come now to consider the other proposition, the con- oharg«f!iat 
verse of it — that those measures which were forced upon 
the Nawab were obtained by bribery and corruption. Here 

F F 
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6 May m 3 , they become the measures of the Nawab altogether. Here 
Mr, Hastings is merely giving his assent, n,nd giving it for 
bribery ; for it is not with respect to one or the other of 
these measures, but all of them are stated to be procured by 
bribery and corruption. The Article states — All the above 
acts and deeds are still more highly aggravated by the gross 
and avowed corruptions in which they originated.’" The 
light in which this transaction is here viewed is that of 
a bribe. It is in another Article represented in another 
point of view, as the bare reccij)t of a sum of money taken 
at that period of time from the Nawab, but hero it is repre- 
sented as a bribe ; — that Mr. Hastings received a bribe, and 
on that account was induced to the measure. 

Now I will refer your Lordships to the evidence of the 
prosecutor upon this subject ; and I venture to state that 
there is not a single tittle of evidence to support this charge, 
but that every circumstance that is given in evidence on the 
part of the prosecution tends to refute it. In the first place, 
it is stated that the reason for imputing it to have been a 
bribe for these measures is — because the receipt of the 
money accomi)anicd the two measures. It is stated — that 
he, at or about the time when he executed the treaty of 
Chunar, withdrew the guarantee, and planned the seizing of 
the treasures, as aforesaid, havijig accc}>ted or taken to his 
Falsehood of own usc a present or bribe.” In the first place, that is not 
tion'iiiX' true; it was not so. Your proposition upon the Article 
hJ^iin coived that you have here laid as the foundation upon which you 
present, clraw the motivc is, u]) 0 ii the very face of it, untrue. The 
money was not received at the time when the measures were 
executed ! It is stated by the prosecutor himself not to 
have been at the same time. The receipt of the money was 
two months antecedent to one of the measures, as he himself 
has stated. And here is a very singular thing indeed ! We 
are told, with respect to the resumption of the treasures, that 
it was entirely a plot and conspiracy of Mr. Hastings sub- 
sequent to the 15th of November, when it is perfectly well 
known that the money was received from the Nawab on or 
before the 19th of September, 1781. Then here I shall be 
glad to ask again, where is the consistency of the Charge on 
the part of the prosecution which makes the foundation of 
this inference — that the measure was procured by bribery — 
that it was done at the same time ; and, in another place, 
states the whole plot to have been devised by Mr. Hastings 
two months afterwards ? 
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In the next place, it is stated that this money was received « may 1793 . 
by Mr. Hastings for his own use. All the evidence that 
they have adduced proves the direct contrary — that he did rlljSitod lor 
not receive it for his own use, but received it for the use of 
the Company ; and, further, that he actually applied to the Proof of its 
use of the Company every rupee of it ; and that is proved S'tiJo use of 
on the part of the prosecution ! The evidence adduced — piny 
the accounts given at the time by Mr. Hastings, which 
are produced in • evidence on the part of the prosecu- 
tion against him — all of them prove that he at the time 
received them for the use of the Company ; and the accounts 
that are actually given in from the Company's accountant, 

Mr. Larkins, proved it actually carried to the credit of tlic 
Company at the moment, and every rupee of it actually 
applied to the use of the Company. For this I refer your 
Lordships to the Evidence, page 540. There Mr. Hastings, 
whose account is given in evidence against liim — and if it is 
given in evidence against him for one purpose, it must also 
*bc taken for him for another, and particularly when it is 
stated what is the use and intent and the object of the person 
in receiving it — there Mr. Hastings states ; — 

“ The sums were taken for the Compaiiy’s benefit, at times when the 
Company very much needed it.’’ 

Printed Evidence, page 557 — 

‘^Tlie ten lacks” — which is the sum in question — “which I have 
accepted for the use of the honourable Company, and j)romiscd to 
account for the same.” 

In another page — 

These were converted to the Company’s property through my means, 
and in consequence of the like original destination.’^ 

In Mr. Larkins’ account, printed Evidence, page 560, there 
is an account of sums received on account of the honourable 
Company by the Governor General, or paid to tlie treasury 
by his order, and applied to their service. The sums 
carried to the Company’s credit. Here another ground upon 
which this inference is drawn ivS mistaken. They were 
not, by all the evidence, received for the use of the individual, 
but for the use of the Company, and so applied. 

In the next place, it is stated that it was "gross aiidOharf^oof 
avowed corruption.” The evidence to prove it gross and SiicSf 
avowed corruption is, that he' took great pains to conceal it ! moiSJy. 
Mr. Middleton was examined to prove the peculiar pains 
taken by Mr. Hastings to conceal it : page 547 : — that is, to 
ptbve it to be gr6ss and avowed corruption. At the same 
t8ne, when they are examining the cvideuce to prove a great 

F F 2 
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« May 1703 . deal of pains to conceal it in India from the persons in India, 
do they give the letter from Mr. Hastings to his employers. 
So that this gross and avowed corruption is only by commu- 
nicating the knowledge of it to the court of Directors ! That 
is the evidence to prove gross and avowed corruption ! 
biiSios^hi- Then, my Lords, in order to take away the merit of 
voivcd hi ^ Mr. Hastings in the communication, it is stated that 
t 0 iarg«. Hastings did it because he could not conceal it : it was 
of a magnitude he could not conceal, and therefore he took 
the merit of communicating it. Here again, 1 shall be glad 
to ask — what is the probability ? Here is a person supposed, 
in a public station, to have sold himself for bribery, with a 
perfect knowledge that it could not be concealed ; knowing 
at the time that the magnitude of the sum must necessarily 
produce detection and discovery. He is supposed to have 
done this with a full knowledge that i . must be known, but, 
in order to prevent any doubt upon that subject, he who 
commits bribery and sacrifices the interest of his employers 
takes care that it shall be known to his employers, and, 
himself communicates it to them ! Nay, further ; having sold 
liimself for bribery and sacrificed the interest of his em- 
ployers for the sake of money, ho at the very time gives all 
the produce of it to his employers, and tells them that he luis 
done so ! This is one of the most singular instances of dis- 
interested corruption that can possibly be stated — that a man, 
at the very time he sacrifices his public duty for money, 
tells his em[)loyer of it, and precludes himself i'rom all possi- 
bility of being benefited by it ! 

But my Lords, it is said: — That here Mr. Hastings, 
applied to the court of Directors and looked to them as the 
channel from which he was to be ultimately benefited by it.^’ 
Mr Hast- Tlicii, if hc did, cou^d he have been conscious that he had 
caffou to the interest of those employers, when, at the very 

iWtors minute of the measure, he states to them that lie conceives 
himself intitled to their gi*atitudc for the services recently 
faith, rendered to them, and upon that account applies to them for 
reward, as the only channel through which he could receive 
it '? That circumstance fairly examined, so far from showing 
that Mr. Hastings had recently sacrificed the interests of ih€ 
Company for bribery, shows that he was conscious of having 
fairly executed his trust, and discharged it in a way advan- 
tageous to his employers. 

I hope, therefore, upon this subject also — as all the 
circumstances belonging to it are negatived by the evidence 
adduced on the part of the prosecution — as there is no on0 
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circumstance to show that Mr. Hastings was actuated in the e may 1703. 
measure now under consideration by any but a pure regard 
to the good of the public, to the faithful execution of the 
duty and responsibility that he was under, at that period of 
time, both to the Nawab’s government and ours — as there 
is no evidence to prove the contrary, and as all the evidence 
establishes the reverse — I am })ci'suaded that your Lordships 
will not adopt this part of the Charge — to impute a sinister proved 
and corrupt motive, when there is a plain obvious motive for 
all the measures that were executed on the part of Mr. 
Hastings. 

My Lords, I have now gone through that part of the 
Article that respects the ISTawab, on these two Charges of 
compulsion and l)ribcry ; 1 trust, therefore, tluit I may con- 
ceive that, if the measures were right in themselves, which 
I have proved, I have disposed of this a})pendant matter, 
which is annexed rather by wjiy of aggravation to the execu- 
tion of the measures, in the way in which it is imputed to 
Mr. Hastings. 

The next subject of consideration is — whether, in the 
manner of executing those measures towards the Begums Mannev of 
and their ministers, there is anything that is to be considered Jhe 
as matter of imputation upon Mr. Hastings. And here I 
conceive that this proposition must be granted to me : — that, 
if the measures were right, if they were just, politic and 
necessary, yon arc to allow those who are to execute them 
those means that are necessary for their execution ; not 
to exceed, not to go beyond the means that are necessary, 
but to use such as are absolutely necessary for the execution 
of the measures. If the measures are right, that will justify 
the means adopted for the execution of them. Then 1 will 
consider what is imputed to us upon this subject. 

I conceive your Lordships will find that all this part of 
the subject is comprcl ended under exactly the same mistake 
that involves all the rest of the Article, and that, when it is 
fairly considered, it will be found that, with respect to the 
execution of the measures, great moderation was shown to 
those persons on the part of the Company, and that, in truth, 
file violence and the outrage were on the part of the Begums 
and their ministers. If the measures were just and right, Force ren* 
their conduct in resisting them and rendering military force byX®* 
necessary for the execution of the Nawab’s authority — in 
driving the prince of the country, at the time when he was 
to resume his own rights, to the necessity of having recourse 
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e aiAYivoa. to military authority for the purpose — I conceive, k not fair 
matter of imputation upon those who use the force but upon 
those who resist it. 

My Lords, I have already shown that there was no bar 
whatever to the resumption of the Begum s jagirs ; and that 
it appears by tlio treaty of Chunar that, notwithstanding 
all their perfidy and misconduct towards the English 
Government — notwithstanding the ill use they made of 
their protecting power under a former treaty, all the sub- 
lufiv^^ benefit of it was amply reserved to them; that a 

full equivalent was still provided for them ; and that, to many 
purposes, the former treaty was actually considered as in 
force — to all those solid and substantial purposes respecting 
the maintenance to be derived from the jagirs which they 
could fairly wish for ; and your Lordships will find that 
nothing was taken from them but that sort of power which 
they had greatly abused, and with which* they were likely 
again to disturb the Government. 

S^'ipublir ^ conceive, hardly be considered as a severity 

trial bcm). to Wards these ladies, that the Nawab did not proceed in a way 
in which undoubtedly he might, had it been a country where 
there was a court of justice establisliod for the trials of 
persons of this description ; that the Nawab, against whom 
and against whose government those who lived under it had, 
by promoting insurrections within this country, not only been 
guilty of a breach of the condition upon which that property 
was vested in them, but had also been guilty of that which 
would amount to treason and rebellion in that country — it 
will hardly be considered as a hardship upon these ladies, 
that the Nawab did not bring them to a public trial for their 
crime, but merely contented himself, and that we were like- 
wise content, with his proceeding to the resumption of those 
rights which originally belonged to him, without bringing 
them to a public exposure and trial ; which indeed perhaps 
could not be done in that country, where there are no courts 
of j ustice competent — no process. And I observe the honotir- 
able Managers have given in evidence that pari:icular dis- 
grace, exposure and calamity, would have betallcn ladies of 
this description by any civil process. 
bS?y^f Everybody that knows anything of the country of Oude 
triiaf * knows that there was no process by which the Nawab, had 
he been disposed, could have tried his mother and grand- 
mother for high treason. But his not having proioeeded 
against them in that way was surely not a matter of hard- 
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ship, but a benefit to them. The only eflect given to what 6 Max i703. 
was done was, to say You have now removeeb by breaking 
the condition, the only bar placed to the rcvsumption of those 
rights. The resumption of those rights is now the right of 
the Nawab.^^ At the time that that was done, it was done 
in this manner by the Company, by the treaty of Chunar. 

Though that former treaty was entirely abolished, yet did 
the Company still, on behalf of those ladies, insist on the jagirs 
Nawab’s granting them an equivalent to the full amount of 
their jagirs. 

I will now show your Lordships — though it is stated in 
the Article here as a matter of imputation u 2 )on Mr. Hast- 
ings — 

“ That no steps of any kind wo^*c taken either l)y the said Warren 
Hastings, or l)y his order and authority, to secure the amount of the said 
jaghires to l)e paid to the said ladies/’ 

I will show your Lordships that an ofier was distinctly 
made to them of that ccinivalent ; that a communication was 
made to them from the Nawah, through the medium of the 
Resident, of the necessity that there was for this measure of 
a general resumption of the jagirs for the good of his 
country, comprehending theirs junong llie iTSt, and which 
surely ought not to have been excepted, w^hen recent expe- 
rience had shown the bad use which they in ])articnlar had 
made of their power. That measure wuis comiminicatcd to 
them. They were tokh first by the Nawah and afterwards 
by the Resident, that a full e(iuiva]ent slionkl bo made to 
them. I show your Lordships a letter written upon that 
subject by the Resident ; and you yourselves sliall judge 
whether there was any extraordinary rigour and severity 
towards these ladies, after the conduct that I have shown 
your Lordships they pursued. 

I find, in the printed Evidence, page 815, a letter ad- the 
dressed from the Resident to the Bow Begum : — thr iLVw 

Begum. 

“ The Nabob has thought proper, on account of tlic inconveniences, loss 
and indignities, he sustains from the authority exercised by the jaghirdars 
throughout the country, to resume all the jaghires in his dominions, in 
which yours is necessarily included ; but as the amount ” — 

now I beg your Lordships to attend, whether they have 
not here all the substantial benefit the former treaty gave 
them — 

“ but as the amount of your jaghires is confirmed to you by a written 
agreement between you and the Nabob, and guaranteed by Mr. Bristow 
h behalf of the Governor General and Council, it will be* made good to 
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an accurate account of the amount you realized from your several jaghires, 

gunges, bazars, etc., as specified in the coulnama, after deducting the ex- 
pellees of collection, sebundy, and all other charges, I will pledge myself 
that the same sum shall be regularly transmitted to you : at such stated 
times and in such proportions as you shall prescribe.” 

My Lords, here then I think it is pretty clear that a dis- 
tinct offer was made to them, on tlic part of the Resident, 
of the equivalent stipulated in the treaty of Chuiiar. Again, 
I find, even by her account— slic states in a letter, in page 
817 of the printed Evidence — 

“ Azo])h ul Dovvlah ” — that is, the Nawalj—"" wrote to me that he had 
sent his own aumils into my jaghires, and would pay me ready money 
from liis treasury.” 

There, then, is distinctly proved the offer made by the Nawab, 
and made on the part of the Resident. Your Lordships will 
find in another letter, page 815, from the Resident to the 
Ilovv llcguin, that he states, alter acknowledging her letter, 
to the contents of which 1 must beg leave to refer your 
Lordships, — 

^ ** rolat('S to Rccuiing you the actual income of your jaghires, 

oil tijoVut ^ certainly am bound in duly to interfere, because the faith of the (lo- 
of tho vernor General and Gouneil, my masters, has been pledged to you for it; 
Wawab. I ready, as I before informed you, to settle Unit ])oint to your 

satisfaction. Hut as to continuing lands, etc., in the form in which you 
have hitherto held them, his excellency the Nabob is the master, and I 
cannot oi)pose. his ]jlcaMirc. It behoves you to relleet well on this mat- 
ter. T am ccjually the friend of you and your son, the Nabob, and can 
have no prejudices in favour of one or the other. I I is excellency declares, 
and 1 have myself se^en too many proofs to doubt it, that the authority 
and dominion exercised by the jaghirdars is extremely prejudicial to his 
revenue and governuient. A luediuin, therefore, being jiroposed, by 
wbieh you lose nothing and bis excellency gains so much, 1 should” — 
there is a word left out, I jiresume — “ I hope you would not continue to 
reject it, since it is unquestionably the same to you whether you receive 
the income of your jaghire through the chaunel of au aumil appointed 
under the Naliob’s authority, or from the hands of your own immediate 
agent. For the regular remittance be makes himself responsible,” 

gXantLd ^ difcitinct offer of the total amount ; [the faith 

|y ti?oKe8i. of the Governor General and Council] to be pledged as a 
security for the regular payment of it from the Nawab. 

Then what is the conduct of those on the part of whom 
a complaint of violence and outrage is made ? This measure, 
suppose for a minute it had not been strictly justifiable, yet, 
when it was to be conducive to so much good to the Nawab's 
affairs, when the benefit that would result from it to the 
country was explained, when so little actual loss was to be 
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sustained by this person particularly, it might naturally have « May 17^3 
been expected that no objection sliould have been made, on 
the part of his own motlier, to a proposition of that sort, 
likely to be productive of so much good to him and so little 
loss to herself. 

Now, my Lords, what is the answer to this? We have iniompcmte 
three letters writeii by the Bow Begum — two to the Resi- the BeKum. 
dent, and one to Hussein Reza Khan. I have stated some 
part of them upon a former day. Your Lordships will 
remember the violent and intemperate exj)ressions contained 
in them, intimating her disposition to sacrifice the whole 
country, if she could not obtain tlie o!)ject of her own am- 
bition : 

If my jaghire falls, the country shall not stand. Remember this, and 
make the Nabob acquainted with it. It is not well tliat for a trillin^jf 
matter much trouble sliould be occasioned. Recall the aumil to whom 
the charge of the jaghire of Salone has been gh'cn ; if not, it will not be 
well done. Hitherto I have been silent and jiadent, but I cannot con- 
tinue so longer. Should the country be lost to me, it shall lie lost to 
all. I give you this intimation, note it, that the consequence shall he 
extremities.’* 

Again she states, what I before had occasion to [quote] to 
your Lordships, that violent^cntimcnt — 

Should I he necessitated to quit the country. Clod grant that no soul 
may he able to remain in it in peace ! If you mean to procecil, sciul 
aumils into Nezif Khan’s country and try the conseciucnce.” 

This is the answer given to the proposition that was made 
in the most decent and lespcctful terms to these ladies, after 
the conduct that tliey had observed uj)©!! the subject. And 
I would ask your Lordships, whether does not betray the 
same spirit, the snn c disposition, which is imputed to them, as 
having actuated them and their ministers during the recent dis- 
turbances in Baraitch, Goriiclqiore and Benares — a disposition 
that, if their own object of ambition could not be obtained, all 
the rest o? the country was nothing and should be sacrificed to 
it ? Was it the angry and intemperate expression of a letter 
only ? No ! my Lords, it was followed up by acts. It is 
stated I find, in the printed Evidence, page 808, in a letter 
from the Resident upon the subject, that her clrcf agent, 

Behar Ali Khan — the person, your Lordships well remember, Uohar au 
whose adopted son commanded at Tanda when Captain 
Gordon attempted to cross the nala at that place — her chief ^ 

a^nt, Behar Ali Khan, marched a considerable force into o? oSaf 
Nawabgunge— that is one of her jagirs — declaring that. 
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whole country of Goonda waste. And then he states, that, 
if some stoj) is not immediately put to it, it appears but too 
certain that she will light a flame throughout tliese provinces 
which, if not difficult to extinguish, will at least put a heavy 
bar to the Company's collections here. 

Further re- My Lords, in another letter, in page 818, from the Kc- 
twnicrs sident, of the 3rd of January, 1783, is stated what force 
Wazir, hc ucccssary to employ against the agents of the 

Begums — 

who, I understand, have all received the most positive injunctions to 
o]>])ose, hy every means in their power, the execution of the Vizier’s 
orders respecting the jaghircs.” 

My. Lords, there is another letter, in pages 805, 806 and 
807. And this letter your Lordships will find to be a 
material one upon another account. Tt is from the Resi- 
dent, dated the 19th of September, 1781, addressed to Mr. 
Hastings : — 

**■ The Na])oh Vizier having appointed an aumil to take charge of the 
Bcgnrn’s jagiiires, she liad, it ui>pcars, prepared a large hody of troops with 
a sujtposed design to resist him. A violent and threatening letter, which 
1 have just received from the Begumi would seem to leave no doubt of 
her intentions to sujiport the already declared licentiousness of her 
He W com- servants, in opposing the Nabob’s orders. 1 have, therefore, been obliged 
solicdations to the Vizier’s for obtaining a regiment from 
*(!oV*Mor(ran Colonel Morgan, to support the aumil in the execution of his cvcellency’s 
for assist- commands; and I may add that, unless my Judgment far misleads me, 
we .shall be in want oi still further aid before the measures of resuming 
the jaghires shall be fully established, and the country restored to that 
tranquillity and subordination which it enjoyed before the contagion 
spread hy Cheyt Sing's machinations.” 

Major Nay-^ My Lords, it appears also, fi’om the account given by 
0(1 in his Major Naylor, that the force actually sent there was abso- 
Pyrnbad? lutcly necessary for the purpose ; and that, upon his march, 
Slajor Naylor, after hc had been in the jagir, when hc was 
returning by oi’der toFyzabad, was obstructed in his passage 
by the Begum's orders, who removed the boats for the 
purpose of preventing his march ; obstructing him in exactly 
the same way as Captain Gordon was obstructed. It was 
in consequence of the application I have stated, representing 
the necessity of a military force, that Mr. Hastings did what 
Order for was made matter of imputation upon him; he issued ah 
of tro^^o order for a military force to march, for the purpose of Bhp- 
tho Waair^a porting the Nawab’s orders. Your Lordships will find tms 
stated in the twenty-third paragraph of this Article 
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Tliat, in order to enable him the better to carry the same violent and 
unjust measures into execution, he did order a large force to be marched “ 
into the territories of the said Vizier,” — and that is stated to be — 
without any request from hiin, the said Nabob, and contrary to his 
declared and avowed desire and inclination.” 

Now, my Lords, I cannot help complaining a little of that 
part of the Charge, which certainly conveys an idea to your 
Lordships that the force was ordered and was sent ; because, 
when it is stated, as a matter of imputation upon Mr. Hast- 
ings, that he ordered the force to march for the purpose, I 
think it would have been as well if it had been stated ['vitli 
resj)ect to] the force which is stated to have been ordered 
without tlic Nawab’s authority, and contrary to his declared 
and avowed desire and inclination — which circumstance 
of its being contrary to his desire and inclination is disclosed 
by tlicse documents — that, though Mr. Hastings actually 
ordered it, yet, when he understood that the force was greater 
than the Navvab wished for, the result was that the order 
was countermanded, and the force not sent ! It is stated to 
have been witliout any request; and an idea is held forth to 
your Lordships of an express disapprobation liaving preceded 
the order, whem it was, in truth, in consccpience ol aii iiiti- wiMnirawn 
Illation from the Niiwab and Mr. Middleton that that force 
was wanted ; and it is ])erfectly well known that, wlicii thc^^'** 
Nnwab did object to it, that order was coinilerinandcd. 

In order to show that it was countermanded, 1 will refer 
your Lordships to the printed Evidence, page 2077. Nut 
that I think it can fairly be considered as matter of imputation 
oil Mr. Hastings, when he had been told by ]M]\ Middleton 
that one regiment was wanting, and that, unless his judgment 
far misled him, we should be in want of still fnrtlicr aid — 

I say, I think it would not have been matter of fair impii- Pmamco of 
tation upon Mr. Hastings, that he ordered two regiments to 
march; or that, having recently exj)erieiiced the ill conse- 
quences that might arise from postiioning any active military 
aid at the first beginning of commotions, he should have 
sent a sufficient force to prevent any danger. Jlut I only say 
here that, if that was to be stated as a matter of imputation, 
the whole truth should have been stated ; and not that stated 
which certainly conveys a very erroneous representation of 
the transaction. 

Mr. Hastings then writes the orders, that are set forth (Mi rs for- 
verbatim in the twenty -third paragraph, by his letter of the 
26tb of December, 1781 ; and it is stated that the sending MSdietoiii’ 
these orders was a crime; that they were calculated to 
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““ outrage ; and every expression is selected from them that 
can possibly be made to represent this effect intended by 
Mr, Hastings — to urge and stimulate outrage unnecessary 
for the execution of these measures. 

I will ask your Lordships whether, after three months 
had elapsed without this measure being carried into exe- 
cution, in the month of December — it having been settled 
that it was to be done in the month of SeiYtembcr — whether, 
after three months had elapsed, after all tliis disposition had 
been shovn of violence and resistance on the })art of the 
Begum, it was an act of unnecessary severity and outrage, 
to desire that, when the two measures were to be carried 
into execution, Mr. Middleton would himself be at the 
execution of them? He says, this tardiness, and the oppo- 
sition prepared to the only decided act yet imdertaken, had 
a bad appearance: — 

Tlie written « j approve of the Nabo1)’s resolutions to deprive the Begums [of 

or ors, their ill-employed treasures. In both services it must be your care to 
prcv(‘nt an abuse of the powers given to those that are employed in 
them. 1 You yourself ought to he personally present. You must not 
allow ’’ — 

And here arc the expressions that are relied upon against 
us, but which jdainly refer to all the antecedent conduct of 
the Begums, in whlcli by every practised art the performance 
of orders was evaded, and by every violence attempted to 
be resisted ; he says ; — 

“ You must not allow any negotiations or forbearance, but must 
juosecute both services until the Begums are at the entire mercy of the 
Nabob, their jagheers in the quiet possession of his auinils, and their 
wealth in such charge as may secure it against private embezzlement.”* 

My Lords, take it altogether — what is the object ? To 
prosecute both the services. At the entire mercy of whom ? 
Of the sovereign and the son ! Of him who ought to have the 
power ; whose power is resisted by a subject to him. That 
enough should be done to prevent a resistance by military 
force against the sovereign going to res tune the right ; but 
you are to take care that there be no abuse of the power. 
And in what respect are they to be reduced to entire mercy ? 
Only with a view to the two measures — for it is so explained ; 
that is to say, the jagirs in possession of the aumils; 
and their wealth in such cliarge as may secure it from 
private embezzlement.” Is there intended any personal 


Trinted in the “ Minutes of the Evidence,” p. 807. 
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violence — any severity, against them? It is directed against gMAYiras 
their property ; and to prevent a ly force being used, or 
stratagem employed, to defeat the c iccution of the two 
measures, by the force that was necessary for that purpose. 

Then was this an unnecessary precaution ? What was the MiseWovous * 
consequence ? In every instance in which these orders were m,Tncos of 
departed from, your Lordships will find the mischief that 
resulted from it. Negotiation, in disobedience to these 
orders, was begun. What was the result ? The result, as 
Mr. Hastings well said, tliat was naturally to be expected 
from it from such persons. I will read to your Lordships 
what is stated by those who disobeyed those orders ; what 
they themselves do state to have been the result of that 
disobedience. It is in page 819 of the; printed Minutes. 

It is stated, in giving an account of Avhat passed at Vyza- Mr. Middle- 
bad, after the arrival of Mr. Middleton and the Nawab at count of tiie 
that place, for the pux’posc of calling upon the Begum for the ‘tfuricciia at 
restoration to him of* the personal property that belonged to 
him — upon his arrival there, it is stated — 

“ 'fhe only use tlic two Icadinfr eunuchs under the Bow Bejrum made 
of the delay was to asseuildc and call iif armed men from all quarters, 
which, when united with the large force already in the town under thdr 
direction, would in all probability have brought the matter to a ruuch 
more severe and arduous test than it at present could admit of. I found Oonieui- 
myself necessitated to take the most immediate and decisi\'e interference 
which the force with me was capable of; and accordingly, having the the Begum, 
Nabob’s written reipiisition, inarclied the 2drd regiment, under the com- 
mand of Major Naylor, with a detachment of his excellency’s own 
troojis, against the kclla.” 

He then states that^ — 

“ lie had the happiness to succeed in putting the Nabob’s jiarty in Prevented 
possession of it without any effusion of blood ; tlic armed men retiring hy arrival of 
from it on the aj)])roach of our troo]>s, and drawing iq) with their guns troopt^ 
in a large broad street before the liousc of the old Begum, to wliich the 
Bow Begum and her two principal eunuchs had retired the preceding 
evening. This effected, the Nabob issued his peremptory orders for the 
immediate departure of all armed men, excejiting his own troops, beyond 
the i>rccincts of the town, threatening them with an instant attack if 
they disobeyed. This order” — he says — ‘‘ alter many (‘vasions, was 
promised to be complied with; and the two eunuchs, f Cellar and Jewar guyrender of 
Ali Khan, at the same time coming in and delivering themselves into the Beluir and 
Nabob’s custody, the armed men, amounting to between ()()() and d,000, 
evacuated the town and dispersed. I have since learnt that, had the ^ 

Nabob’s troops alone attempted the seizure of the kella, a very desperate 
resistance was resolved upon ; which appeared very jirobable from the 
state in which the armed men were found, being the preceding evening 
furnished with a large store of ammunition, and now drawn up in 
regular order, with loaded pieces and their matches lighted. But they 
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c Mat 1708. were prudent cnoup;h to think themselves unequal to the united efforts 
of his Excellency's troops supported by an English .regiment ; and by 
this conviction much mischief has happily been prevented.” 


Major Nay. Mv Lords, Ijv another letter of Major Naylors, he 
lor 8 account j. a ^ ^ ^ » 

*of the affair. Stales — 


“ After my arrival, a couple of days passed in negotiation, but without 
effect ; and the party in the town collecting and hourly gaining 
strength, at lengtli, after mature deliberation, it was resolved that 1 
should, whh my regiment and four guns, storm the town; which I 
effected on the 12th in the niorning. I very soon got ])ossession of the 
hclla in which is the palace;* and, as there were not only several gates, 
but openings in the walls, as I entered on one side they escaped at the 
other. Eut shortly after the party returned again, headed by the two 
principal eunuchs.” 

And here I beg your Lordships will attend to what is the 
conduct of these very ministers, under the eye of the Begums 
themselves, at this time. In what way do they act, after they 
arc told of the Nawah’s orders and the object of them ? He 


“ Shortly after, the party rctunied again, headed by tbe two principal 
eunuebs, Behar and Jewar Ali Klian, and drew up op])osite and within 
sixty yards of one of my posts with three guns, and added the most 
aggravated behaviour.” 

He then, states that, by the moderate and lenient measures 
that he pursued, he, at length, prevailed upon those persons 
to surrender and give up, apprising them that resistance 
, would he fruitless. And by that means alone was this attack, 
which was threatened on the part of those persons, and 
endeavoured to he provoked by them by the most aggravated 
behaviour — drawing up within sixty yards and in regular 
array, with their guns presented to them — in that way was 
it tluit an actual engagement was prevented between the 
troops of the Nawab, aided by the Company, and the troops 
of me Begums. At length, it is stated that the Begum 
Scuiior finally agreed to surrender to the Nawab the* treasures of 
to tho Nai^^ lather, the Nawab Suja-ud-Dowla — that is stated in 

Miib. page 821 — which she had hitherto retained in her possession. 

• Now, it is made matter of imputation upon Mr. Hastings, 
that, in truth, he complained of this short delay ; and it is 
stated in the Article as if he had regretted that a delay 
passed at that period of time; and it was represented, 1 
jniiumaKity think, by the honourable Manager who summed up this 
jiTliMt-" ^I'argc, that Mr. Hastings was fondly wishing for a little 
hig.. providential slaughter, panting for bloodshed, and regretting 
and lamenting that it had not actually taken place, ^ow, is 
that a fair.constructiontOibe put upon the condact and upon 
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the observations of Mr. Hastings? He complained of the omavi7os. 
delay ! Why ?-— 

Because” — says he — it had the natural effect of collecting a force 
and endangering bloodshed — endangering all that mischief which our 
object was to prevent.” 

Is It fair, and is it not spoi'ting with the feelings of the 
gentleman at your Lordships' bar, to have him held up as a 
man thirsting for blood, and anxiously wishing for it as a 
justification of his measures, when the fair interpretation of 
all his orders and his conduct was to produce a contrary 
eflfect ; to execute the measures, but to execute them in a 
mode that must prevent any mischief being the result of 
them ? 

What, at length, was the result ? What this act of horrid 
cruelty, surj^assing all thiit ever existed m the history ol the of seizing 
depravity of man from the time of original sin What is 
this act of horror and cruelty ? Why, that, at length, after 
her own resistance had been unsuccessful, after the troops of 
the Wazir of the country had actually succeeded in the 
restoration of his right, she then agrees in the terms 
that I have stated to your Lordships ; she agrees to sur- 
render to the Nawab the treasures of his late father, the 
Nawab, which she had hitherto retained in l)er possession. 

Where is the mighty horror and cruelty of this — that she, 
who had originally embezzled 2,000,000/. of the public 
money, without the least shadow of right to it — who had 
only given up one quarter part of it — is compelled at length, 
in the year 1782, to surrender up another fourth jjart; for 
that was all she delivered up then by agreement with the 
Nawab, in consequence of what 1 have stated to your 
Lordships ? 

She agrees to give up fifty-five iacs more of the property 
belonging to the Nawab, [whichj added to the forty -five, or 
thereabouts, before given, make a total of about 1,<)00,()0()/., 
the whole of which was the right of the Nawab. Here, then, 
at length, is the horror and cruelty — that those persons should 
be driven to do an act of justice to their son and grandson ; 
to give up money, to one single rupee of which they had not 
alright; to give one moiety, retaining to this hour another 
in her possession, excepting only such ptirt of it as was used 
to promote commotions in the Nawab’s country and ours. 

All the rest they have still in their possession ; for it is 
stated, and I proved originally, by the account of Mr. Bristow 

* Referring to expressions of Mr. Sheridan ; see vol L, p. 677, 
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c May 1793. at the time, that, at the least, it amounted to the sum that 
I have stated. And now, at length, it appears that all 
that has actually been restored to the Nawab, though he 
demanded more, though he knew he had a right to more, 
though he conceived uniformly that the treasure still be- 
longed to him — he has hitherto cmly actually obtained 
from those persons one moiety of the right that belongs 
to him ! 

Now I would beg to ask, where is the mighty horror and 
cniclty of this act? IVIr. Tlristow, in 1775, without orders, 
by n<*gotiat’on produced one quarter. Mr. Middleton, in 
1782, got another quarter of what belonged to the Nawab. 
One is a vciy right act, and the other is a horrid and cruel 
act I The Resident obtained it for the Nawab. If it did not 
belong to the NaA\ab, it was wrong to obtain it for him; if 
it did belong to the Nawab, he ought to have obtained the 
whole. A remaining quarter part was, after being detained 
some years in her custody, actually got — got by force, 
because she resisted by force; and, if it was right for 
Mr. Bristow to obtain this money in 1775, was it wrong for 
Mr. Middleton to obtain it under the orders of the Board? 
with this difference — that, i\hen Mr. Bristow obtained his 
portion, there had not hap))ened that experience which 
showed the absoluie necessity of restoring to the Nawab 
what belonged to him, on account of the bad use that had 
boon made of the pro])eriy subsequent to the act of 
Mr. Bristow ; and aKo there had been this additional eirciim- 
stanec of the actual necessity that tlierc was for the Nawab 
being ill possesvdon of those resources that were to retrieve 
his affiirs and the Company’s. 

My Lords, J say, therefore, that, taking the whole of it 
together, I cannot see where is the mighty horror and 
cruelty of this act — taking it from the first to the last If 
your Loidships believe that the Nawab had originally a 
clear light to the whole of the money — if your Lordships 
berie\c that that treaty, which created a temporary bar, was 
unjustly obtained from the Nawab in the way I have stated, 
being obtained in the course of his distress and difficulty, 
under the circumstances I have before stated, but which 
being once made was faithfully kept on our part and perfi- 
diously broken on theirs — can it be considered as an act of 
horror and cruelly that, after all that, a remaining fourth 
part was obtained from the Nawab at this period ? 

With rpspi^nt tn ntbpr mcasiirp T linv#^ shown vonr 
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Lordships that, in truth, it was nothing but a commutation of o mat 1793, 
money for land, in a way very conformable to the constitii- Tiioi^mp- 
tion of the country ; tliat it was tlic exercise of a constitu- 
tional power, in the instance of persons in whom, on every 
account, it is extremely iuconvcnieiit to leave a power of ‘ ^ ^ ’ 
that sort, and where recent experience had shown that that 
sort of power, left in those liands, was liable to great abuse. 

This was all the cruelty and the horror exercised towards 
these persons. Your Lordships will now judge, from the 
acts done by them and the acts done by the British Govern- 
ment, on which side the imputation of violence, outrage and 
perfidy, fairly l>clongs. ft is stated as a matter of aggi’ava- Filial ami 
tion to this Charge, truly, tlic relation in which the j^awab 
stood to this person. Yes, it is matter of great aggravation 
that the Nawab should take from his mother his own right; 
but it is perfectly natural, and in the ordinary course of 
things, that the mother should deprive the Njiwab of his 
right, and should employ it to his destruction ! That is the 
exercise of maternal affection and jiiety— to take from him 
the money when his throne and his life were in danger, and, 
wlien there were distresses and difficulty in his country, to 
employ it against him : that is the regular course of nature 
and affords no sort of aggravation to her conduct ! And, 
forsooth, it is cruelty and unnatural conduct on the part of 
the son, not to suffer her violence to have its full effect, but 
to take any measure to resist, impede or prevent, it ! Ano- 
ther matter of aggravation is the scandalous evidence that A,fruiavi(s 
was obtained upon the subject through the medium of 
Sir Elijah Jmpey. I have already stated the object of that 
act ; the person who did it ; and the nature of it. I am 
perfectly at a loss to conceive how, if it was thought 
necessary or right to authenticate facts there for the purpose 
of information to those at home, it was any very great 
aggravation, that recourse should be had to the chief justice 
of the country to have the affidavits taken before him. If 
liie affidavits had been taken before a clerk, a man in no 
judicial office, then it wQuld be perfectly right; hut to take 
them before a chief justice, then it is matter of great 
aggravation and a highly improper thing ! My Lords, all 
the object of that information was, as I have stated, not for 
the purpose of justifying Mr. Hastings’ conduct upon the 
subject, but for the purpose of information here at home ; 
to be authenticated in that mode and in that way which 
Mr. Hastings was advised — whether rightly or not, belongs 
VOL. III. a G 
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6 May 1793. to the gentleman who has in a manly way avowed the act, 
Mr. Hast- and said it was his and for which he is responsible. It is 
responsible impossible that the mode in which it was authenticated can 
for the act. j^iake any part of the conduct wrong. 

Ti^mcn^^ There is another part of the subject of the execution of 
Jewar the measures which it is necessary for me to advert to : I 
Khan, mean, the treatment of the ministers of the Begums. After 
the Begums had made a solemn agreement with the Nawab 
to deliver u]> fifty-five lacs, remaining of his property, and 
after not having ])erformed it, but leaving a balance, I think, 
of about eleven lacs unpaid— after that sum was left unpaid, 
recourse was had to exactly the same means that were had 
recourse to by the same persons, for the same object most 
manifestly, in the years 1775 and 1776. She having the 
full means before, and the full means now, to pay the whole, 
raised pretensions of inability now, just as was done before, 
and, exactly as was done from the moment of her husband's 
death, [ she declared] that she luid not a single rupee. Which 
proves a vast deal too much to your Lordships, if it proves 
any thing ; because she declared, when unquestionably she 
had 2,000,000/. sterling in her possession, her absolute 
inability to pay a single rupee ; and therefore her declara- 
tions of inability, wdiich is all the evidence to prove her 
inability, after there vv^as one million remaining of the two, 
seem to me not intitled to great weight upon the subject. 

But, iny Lords, her ministers agreed to pay, within a 
month, the balance. The Nawab left Fyzabad with a solemn 
promise that the money should be paid. That promise was 
broken. It was broken by those persons wdio had entered 
into the obligations that I have stated, and in whose custo^ 
was found all the concealed wealth of the late Nawab. It 
Avas got from their houses and delivered up to the Nawab. 
That they knew where the remainder of it was that belonged 
to the Nawab there can be no doubt. That they had the 
ample means of discharging those securities is in evidence 
before your Lordships. That the Begum had abundant 
means to pay it there can be no question. 

Yet, my Lords, it is made a dreadful crime, that those 
two ])ersons, Avhom your Lordships have seen to have been 
actively engaged, in Baraitch and Goriickpore and in Fyza- 
bad, in endeavouring to effectuate the destruction of the 
<Tuot\i ro^ JE^glish — whose letters were circulated, inviting the people 

destroy the British troops — whose 
" proclamations were issued, by their authority, offering rewards 
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for the heads of the British officers and troops — ^\vho had in c Mat 1793. 
Fyzabad excited levies for Cheyt Sing, a rebel in open arms 
— who had gone into the chauk and the market-place, calling 
upon every body to take up arms and march to the standard 
of Cheyt Sing — who had, in that place, excited those who 
destroyed the troops and the servants that were there, drove 
them from the place, and received and patronised the rebels 
and all who afforded them any aid in that place — we are to 
have every sort of commiseration and pity for those men ; 
we are to weigh every little restraint that is exercised Attempts to 
towards them, and all the public feelings arc to be excited svmilauiy in 
towards these unfortunate ministers, as they arc called ! 

Then, all the indignity that falls upon them operates wholly 
upon those that employ them. Though those that employed 
them were not responsible for their acts, yet they are af- 
fected wholly byevery indignity done to them. The public 
feelings are to be worked up for every restraint laid upon 
them, to compel the execution of their own agreement, 
having in their own possession the means to acquit them- 
selves of that obligation wdienever they chose I 

I will not detain your Lordships with following the evi- 
dence tipon all that part of the subject. It is in j)roof before 
your Lordships, that all that was actually done was done not 
with the authority or the knowledge of Mr. Hastings. I 
am aware Mr, Hastings was informed by letter, in March, Thoir im- 
1782, that these persons were under restraints, save and uliautho-** 
except irons, for the payment of the balance. From that 
period, I defy them to produce a single document that com- 
municated to Mr, Hastings any thing that ])asscd from 
March 1782 to December, when these men wefc released. 

It is in evidence by Mr. Middleton that he never did commu- 
nicate it to Mr. Hastings. 

Here again, with the same consistency that the accusers inconsis- 
of Mr. Hastings have observed throughout, your Lordships MaSgert!*^^ 
are told that all presumptions are to be taken up against 
Mr. Hastings, though none for him ; and, after it has been 
argued that all that happened in Baraitch and Gonickpore 
must necessarily and naturally be brought to the knowledge 
of Mr. Hastings, all that is proved actually to have been 
communicated to him your Lordships are to believe that he 
was perfectly ignorant of, for all purposes of his defence ; 
and yet your Lordships are, at the same time, to adopt this 
presumption against evidence — that Mr. Hastings must 
have been cognisant of all that happeiied at Lucknow at this 

0 0 2 
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6MAY1V93. time! My Lords, In page 881, 1 find the Managers say that 
their evidence is to px'ovc it perfectly impossible but that 
Mr. Hastings must have been apprised of all the transac- 
tions going on at Lucknow, in the years 1781 and 1782. It 
is Impossible that he could not know every thing that is to 
make as matter of accusation against him, that is done by 
any agent ; but it is absolutely impossible for him actually 
to know what, at the same period of time, is going on in 
that same country of Oiidc, in 1781 and 1782, which, for all 
the purposes of his defence, your Lordships have been told, 
he is to be supposed entirely ignorant of! 

Exax?Kora. AVith rcsj)cci to all the detail of particulars towards those 
rosirahits^ persons, T shall only observe — not denying that, it is a 
restraint to be in custody, not denying that it is a rc- 
niiuist(Ts. sti-aint and imlignity to have irons put upon them — but 
I will say that all that was siiltered by these persons has 
been greatly exaggerated. They were loaded with irons, we 
are told, when the. witnesses have described that they were 
little moi’C than the ornanicuis which the women wear about 
their legs. Thrown into prison, when it is in evidence that 
their prison w'as their own houses — a spacious and elegant 
liouse, first of Behar, then of Jewar Ali Khan, wnth every 
accommodation and convenience afforded them, attended by 
forty or iifty servants. That they had every attention and 
nccoinino(hition given them at that period of time, is in proof 
by the otlicers wdio wa‘re stationed there at the time. JMy 
TJioir ability Loi’ds, sucli were the particular severity and hardships that 
Avore sutlered by these men, when they could at any time 
have redeemed themselves by their own act; for one of them 
is believed by the Avitness to have a kror of rupees, that is 
1,000,000/. sterling. At that time, when they had broken 
their agreement, and were told tliat that Avas the conse- 
quence that Avas to folloAv upon it, it is to be made a matter 
of great criminality that such was the situation of these 
men ! 

Approval of AVc avc told that Mr. Hastings had after Avards the know- 
nicnt Tin- l^dgc of Avluit liad becii done, and, being informed of it, that 
Sir^iiuTt- approved of it and directed the rcncAval of it. My 
Lords, I deny it. I say that Mr. Hastings, by the letter of 
December, 1782, from Mr. BristoAv, was informed that the 
restraints were over and the battalion was withdraAvn ; the 
Niiwab having with difficulty been prevailed upon to con- 
sent to it. The letter of the 3d of March, 1783, which was 
afterwards written, shows manifestly that Mr. Hastings was 
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not apprised of what had actually been done — the particular ^ may i 793> 
nature of the restraints tliat had been used towards those 
persons — because I observe that letter of March, 1783, 
desires to inquire what measures had been used ; and then, 
after it was perfectly known that the battalion was with- 
drawn, it only directs the Naw^ab to use the most effectual 
means for recovering the payment of what was due to him. 

That letter is in the printed Evidence, page 903. It was 
sent by the unanimous resolution of the whole Board, con- 
sisting of Mr. Hastings, Hir My re Coote, Mr. Wheler, Mr. 
Maepherson and Mr. Stables. And I think here 1 am war- 
ranted In saying that, when they merel}^ desired that the 
Nawab would use the most effectual means, and — 

“ if necessary, that you reconiniciul it to the \'izicr to enforce the 
most clfectual means for recoverhi^ his balance,” — 

it was not, and could not their intcTition that any im- 
proper means, any severe restraints, should be employed for 
the recovery of bis balance. 

If it was so intended l)y Mr. Hastings, it was so intended ^"1® 
by all. They liave called Mr. Stables, who says that that Kponhibio. 
was not his meaning ; and the hononrable Managers give 
him extraordinary credit and merit for it. Then, by what 
lair argument can this letter be used against Mr. Hastings, 
who did no more than Mr. Stables did? C'an be be supposed 
to have meant by that letter to enforce a I'enewal of 
restraints, when they hold u[) witli panegyric Mr. Stables 
for not having intended any such thing ? Then by what 
chemical analysis arc we to distinguish one from the other?. 

The letter imports one thing to one — another to another ! 

Mr, Hastings means by it all that is cruel and bad : Mr. 

Stables means by it all that is humane, merciful and bene- 
volent ! 

My Lords, there is one circumstance stated with respect 
to a letter of the 25th of December, written by Mr. Hast- 
ings, in which he communicates to the Board the necessity 
that he had been under of ordering that force, which he is 
accused for having ordered, to the relief of the Nawab. And 
here, my Lords, I must request the favour of your Lord- 
ships’ attention, for a moment, to a subject which has been 
made of some little importance, from the very extraordinary 
treatment that Mr. Hastings received at your Lordships’ 
bar. I remember that one of the honourable Managers, in 
addressing your Lordships upon this subject, stated that the ?mputSto 
letter of the 29th of November, 1781, was made with 
false date, and that Mr.*" Hastings was guilty — an expression 
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MAY 1708 . I have not often heard made use of in any court of 
justice towards anybody — that Mr. Hastings was guilty of 
a lie I* My Lords, when these sort of expressions are used, 
surely I do not ask too much of your Lordships’ honourable 
and liberal feelings, to expect that such an assertion should be 
grounded upon strong proof — to be quite sure that, at least, 
you are well founded in fact, when such an assertion is made. 

My Lords, I cannot think it to be matter of sport. These 
sort of imputations play upon the feelings. They arc 
heard in a crowded audience. They carry out into the 
world an imiiutation on Mr. Hastings as an infamous liar. 
Such an imputation ought to be clearly substantiated. What 
will be the result if it should be found that it was a very 
rash inference indeed ; that the truth rested with Mr. Hast- 
ings, the mistake with the honourable Manager ? 

X will state to your Lordships the evidence. And here, if 
I were to try the conduct against Mr. Hastings by the test 
and by the criterion by which every act, and every letter, 
and every date, is tried on his part, what would be the in- 
ferences drawn against those who manage this prosecution ? 
My Lords, I find it, in several instances, asserted positively 
that the letter of the 25 th of December, 1781, which 1 have 
just stated, was the first communication given to the Board of 
the conduct of the Begums, during the rebellion of Cheyt 
Sing. I will beg your Lordships’ attention to that subject : 
you will find it, in three or four dilferent places, positively 
asserted that it was so. First, in page 594 ; — 

llie Maiiap^cris for the Commons acquainted the House they would 
next prove that Mr. Hastings pleaded want of time, for not having at 
once infonned the Board of the extraordinary circumstances of the dis- 
atfection and rebellion of the Begums; that he, during all that time, 
corresponded with them upon ev^ery other subject; and that, in his 
Narrative, he dated letters as if they had been written at the time dated — 
particularly, a letter of the l>th of November, 1 7^1 ; whereas the Narra- 
tive was not finished professedly till the 31st of December, 1/81, and not 
sent till the 20th of .Tanuaiy following.*’ 

Tlijs is making him date letters as if written at the time 
dated. 

In page 597, there is a more pointed assertion of it : — 

“The Managers for the Commons acquainted the House they would 
next produce a letter from Mr. Hastings to the Board at Calcutta, dated 
the 25th of December, 1781, in which, for the first time, the Defendant 
mentioned the rebdlion and treason of the Begums, on account which 
he had\nthdrawn the Company’s ^arantee upon the I9th of September 
preceding.” 


♦ See the^ Speech of Mr, Adam, sripm, vol. i. p. 406. 
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There it is positively stated tliat the 2oth of December o may 1703 . 
•was the first communication. 

Then again, in page 599 ; — 

“The Managers for the Commons acquaint the House they would next 
read a short letter from the Defendant to the Board at ('alcutta of the 
31st of December, when the Defendant was supiiosed to have sent the 
Benares Narrative, and which included for the first time the letter of the 
29th of November last produced.” 

Then again, it i« stated, in page 799 : — 

“The Managers for the Commons acquainied the Douse they wished 
next to ascertain a fact respecting the date of a letter in tlie Benares 
Narrative, pur])orting to he written on the 2!Hh of November, 17^^1,10 
])Vove that no sucli letter was written at that time, nor received or entered 
upon the consultations at Calcutta.” 

Here then I liave .sliown your Lordiships in how many 
instances this proposition is stated. Jt is certainly very 
natural that an inference might be drawn from its not 
a])pearing on the consultations at the time, that the letter 
had not been sent down at the time ; and 1 beg that I may 
not be understood as imputing anything upon that subject. 

But everybody conversant with tlie consultations knows 
that letters do not appear upon the consultations at the time hvof^uiarity 
they bear date, owing to a hundred causes ; and, therefore, l<‘Uri's upon 
instantly from thence, not only to conclude that a date as 
stated by a gcutleniaii is a labricated date, but to state 
that it is a lie — surely there ought to be premises a little 
better founded before such inferences arc made, and such 
expressions used in a court of justice ! 

But it happens that wc have not left [tlie proof of the 
truth] defective. If the honourable IVIaiingcrs had examined 
any witnesses upon the subject — if they had examined the 
secretary at the time, to know ivhcthcr the fact was ivliat 
they asserted and not what Mr. Hastings asserted, but which 
he is stated to have asserted with falsehood — if they had 
examined Mr. Auriol, he ivoiild have told them what the 
fact was. 

Mr. Auriol has told your Lordships upon oath what it was : of 

— that Mr. Hastings spoke tndy ; that the date is perfectly 
correct; that the letter of the 29(h of November was sent 
in due course to the Board. lie is asked: — isovc'mbcr. 

“ Do you rcmeml)cr any letter being receivcrl from Mr. Hastings, dated 
the 29th of November, 1/81 ?” — ])rinled Evidence p^tge 2{)05 i would 
beg leave to ask if the question relates to a letter containing a treaty 
with the Nabob Azoph ul Dowlah ? ” 

Upon telling him it did, he says: — 

“That letter, I believe, was received in course at the Presidency by 
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6 Mat 1793. the members of the Board to whom it was addressed. 1 remember its 

being brought to tlic Board. It was received in course at Calcutta by 

the members of the lioard to whom it was addressed. 1 remember 
seeing it in the Council a considerable time before the sailing of the 
Swallow i)acket, wdiiidi. I believe, sailed about the end of December. 
'I'he letter remained in the ])ossession of Sir John Maepherson. 1 ap- 
plied to him for it repea»e«ll>, that it might be entered iijxm the records 
and transmitted to Kurojie by the Swallow, but he did not deliver it to 
me. I lielievc he told me by note it was not necessary to send it by the 
Swallow, or something to that purjiosc. Afterwards, n})on Mr. Hastings’ 
return to (’aleutta, I think, i mentioned to him that the letter had not 
hc<in enien'd ; and, as \m II as I (‘Jiii recollect, his answer was — that a 
duplicate eaiue down with the Narrative, and that the entering, therefore, 
of the original was of no ecmsc (jueiice : it would answer no j)ur[)()se : 
llie dnjdieate was annexed to the Narrative, which was entered of course, 
'i'hey w'cre suit home to the court <»f Directors hy the Nancy, I think.” 

Here it uppears, therefore*, hi contradiction to throe or 
four positive assertions, upon your Lordships’ JMinntcs^ that 
the letter of the 2olh of l>oceinl>er was tlie first counnuni- 


Vhulication 
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cation — it ajipcaisnow tliat a letter was stmt, a month before, 
directly conimnniealing tin* same. 

1 have said tins for the vindiealion of Mr. Hastings' 
voracity ; to show your Lordshijis inion this subjeirt, in which 
an issue was joined in the way tliat J have stated, that ]\lr, 
liastings had sitld nothing but what wms true, and that the 
rcdlection ca^t upon him tvtis (‘iitirely without foundation. 1 
would only hope that, nj>on all these subjects, these rash in- 
iVircncea may not be drawn that impute criminal motives to 
a gentleman upon slight circuinslanees, and wliicJi, 1 am per- 
suaded, would not have bei‘ii drawn, if a general prejudice 
to the disadvantage of Mr. Hastings did not ]>revail, from an 
opinion of bis being that sort of character which the honour- 
able Manager has stated liiin to bo. Tlien every little cir- 
(jumstance is jncked up and imputed to the foulest motives. 
He has no credit given him for any one act of his life, but 
it is constantly r<‘ferred to the foulest and the most wicked 
motive. 


Aiirgofidis- My Lords, T have now', 1 believe, gone through all that 
Bet^uins. Jiart of tlic siibjcct that relates to tlie llegnms or their 

ministers, excepting with respect to the distress to which 
they were reduced. It is stated, that the Begums themselves 
were reduced to the utmost distress; that they were reduced 
to misery, degradation and want. Upon that subject I cer- 
tainly will not detain your Lordships; because, first, there is 
no evidence adduced on the part of the prosecution to show 
tJiat that was the consequence with respect to them ; secondly, 
because all the evidence that has been adduced upon the 
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subject proves tlie contrary. First, by the calculation of 6 mat 1793. 
Mr. Bristow, wc show what the remaining sum in their j)os- 
session actually was, after a moiety had been recovered ; 
secondly, because Major Gilpin and all the witnesses upon 
the subject prove the contrary. 

Mr. Jb-istow, in the year 1783, says that he is persuaded F-vidtmeo to 
she will evade payment, but trusts to Iter hoards for su[)})ort. traryr^’ 
That is the person that is supposed to be reduced to the ut- 
most distress and want ! All the Avitnesscs upon the subject 
have no doubt at all that all the conduct of the Begums, at the 
time, representing poverty, was mere feint and pretence ; that 
they had abundant means in their j)osses8ion. And it cannot 
be necessary to go into any evidence upon the subject, when 
it appears that they AV(‘>’e, that year, actually bringing into 
the town, for the purpose of opposing the Kawab^s orders, 
at one tijin*, from 3,000 to 4,000, and at another, from 7,000 NumixTof 
to 8,000 men in arms against them ; and, therefore, they could InhioaVi,’ 
not be supposed to be in very great distress and want, when 
they could atford to keet) body of troops. 

My Lords, 1 come now to a subject which has been much chargo of 
pressed against Mr. Hastings, Avliich was calculated to i)ro- 
diicc a considerable impression to his disadvantage, and 
wliicli, I fear, had for a time all that effect. I was somewhat 
relieved upon this subject, when 1 heard it declared, ])y the 
honourable Manager who summed uj) the evidence, that he 
‘‘slionld think it an uuwortliy and pitiful mode of endeavour- 
ing to steal an interest to this cause, Avliich Ave do not Avant, 
if the Commons ot Lrigland had made in their Charge a re- 
capitulation and a nairative of iliosc inluimanities Avhicli 
must shock and disgust tlxe heart of every man Avho hears 
them ; — 1 should think it a mean and pitiful method of en- 
deavouring to create ti I'eeling in order to be beludden to tliat 
feeling in our cause, unless 1 could bring them directly home 
to the person we accuse/’ ^ 

The honourable Manager, I presume, Avill not complain if 
I take him upon his own principles — if 1 examine this part 
of the Article upon that ground ; and that it Avould, according 
to his re))resentation of it, be, if I show it to be, as I trust 
I shall, perfectly unfounded, from beginning to end — a 
language that I should not venture to liavc apjdied to it — 
an uuAvorthy, a pitiful, mode of endeavouring to steal aii 
interest to their cause 1” 


* 8ee Mr. Slieridaii’s Speech ; supra^ toI I. p. 694. 
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cMAYim My Lords, I did imagine, when that was stated, that it 
was al)out to be followed by a direct acknowledgment of 
what was the result of tlic evidence u])on the subject. All 
Noovuioncf^ the evidence upon this pari of the case — the distresses of 
t{?(^parto? of the Kliourd iVIahal — is the evidence adduced on the part 
of the prosecution : we liavc oficred none for the Defendant. 
Tlic evidence is all on the part of the prosecution, and was 
before your Lordsbi^xs {it the time of this declaration. I 
did, therefore, expect, when these manly sentiments were 
avowed, tint wc should inivc laid a direct disavowal of what 
Inid been proved to be false, from beginning to end. I con- 
fess I. was much nstonislied, after that avovA^al, to hear the 
honourable Manager disclaiming {iny comment upon the 
distresses, but tiiking consid(n*ablc merit to himself for iiot 
doing more than rejiding tho^e ])itcons letters tliat describe 
them. And ho will pardon me, if I should entertain some 
doubt Avhclhov even all his clo<picncc eould describe them 
in terms more calculjitcd to produce an impression upon the 
public feelings, to the dis{Hlvantage of Mr. Hastings, tlmn the 
bare perusal of those letters. I cannot tliink, therefore, we 
{ire much ind(d)ted to him for forl^caring to comment here, 
Iriving said tlmt I’clieclions had been m.adc for comments 
elsewhere u])Oii (lie subject — 1 cannot tliink w'C are much in- 
debted to him for that forbc{irnnce, if 1 should show your 
Lordslups, as 1 trust I shall very shortly, that {ill this part 
of tlic Cliarge is inserted — I am pcrsiiaflod it could not be 
with the knowledge that it had no :i])[)liealion — but owing to 
some cxiniordinary mistjike. Ail tliis jiart of the Charge 
lias just as much {ipplicatiou to this subject as if they laid 
related in det{ill all the Lorrid barb.arities of the 1st and 2nd 
of September, in a neighliouring kingdom. They had just 
as inucli to do with the couductof jMr. Hastings as anything 
th.at is hero stated. 

Tiioo\i- Tlic evidence upon this subject is tlie testimony of two 
of Ciipt gentlemen who w^cro present {uid relate the circumsbmees — 
‘liTir*'' Captain J.'icqucp, wdio w^as at Fyzabrid, and Major Gilpin, 
Giiphf, two witnesses examined on the part, of the prosecution. 

Captain Jacques was examined, I believe, for the first time. 
l^Tajor Gilpin luul, as :i])pcars by your Lordships’ Minutes, 
been examined in the IIousc of Commons. I dare S{iy it 
■Nvas not because it w\as known wliat ho would prove upon 
the subject — I am sure it could not be owing to that — but 
the f{ict was that, with respect to Major (Jilpin, who had 
been examined in the House of Commons, a considerable 
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degree of reluctance was expressed to bringing him forward c May 1793. 
as a witness upon the subject. 

My Lords, it appears by the printed Evidence, page 905, 
that Major Gilpin had been examined in the House of Com- 
mons. It appears by the printed Evidence, ])age 872, that 
some little struggle and contest between the honourable iTinviiiinjr- 
Manager and the Counsel for the Defendant took place, 
one endeavouring to reduce them to the necessity of calling ' 

Major Gili)in, the prosecutor, on his ])art, endeavouring to 
bring the letter of Major Gilpin, and not to produce Ins 
oral testimony. It appears also, by the ])rinted Evidence, 
page 872, that the prosecutor was in possession ol* the })rivatc 
letters of both these gentlemen. '^fhey m‘e in the Letter 
Book of Mr. Middleton ; and there they appear, relating the 
circumstarccs. The letters, the wndtlcn evidence and the 
oral testimony, of these two gentlemen contain all the 
evidence respecting it. 

Now, my Lords, what is the Charge ? T must request the 
favour of your Lordships particidarly to attend to this most 
extraordinary paragraph — the 25th paragraph — in which 
your Lordships will find such a compound — such a mixture — Coniusioti i.i 
of various persons, dates, ] daces, things, jumbled all together 
in such a way, and at last attempted to 1)0 imputed to 
Mr. Hastings, as to make it very difficult to unravel and to 
disentangle all the peiqdexities of that paragrajdi, and requir- 
ing all your Lor(lshi])s’ attention to se['arate what part 
belongs to one person and what to another. Where chro- 
mdgy is disregaixled, and transactions in the year 1782 
arc mixed with transactions in 1784 — where pieces of letters 
are mixed with a paper of intelligence without date — where 
letters of Mr. Hastings, written in the year 1782, arc made 
expressive of confirmation of what did not hap])enL till 1784 
— and where there is such ])crplcxity, jumble and mystery, 
it is made extremely difficult to unravel it, and to make the 
subject plain, clear and neat, before your Lordshi])s. But 
we are where that cannot succeed. I have taken the 
liberty of stating distinctly what belong.s to the Begums, 
what to the ministers; and to separate that from it. Tour 
Lordships will now see what belongs to the distresses of the 
Khourd Mahal, which is a perfectly distinct subject. 

It is stated in the Charge, that the conduct and acts of 
Mr. Hastings were the means of reducing the mol her and 
grandmother to the utmost distress ; and tlien, after describ- 
ing the transactions of Mr. Hastings, which are the two 
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6 May 1793. measures I have stated, all the acts that I liave mentioned, 
it states, were — 

ilio mi'ana of redneinp^ the women and ehildron of the late Nal)ol), 
Sujuh 111 Dowlah, dcjiendent upon the said He^inns, liy want of the 
iTKTc necossarics of life, to break tliroiurh all the principles of local 
decorum which constitute the character ot the female sex in that part of 
the world” — 

Here your Lordships will see the laboured detail : — 

and, after fruitless sujiplientlons and shrl( ks of famiiv', to endeavour 
to bn'uk the enclosure ol the palace and force tlieir way to tlic market 
place, in order to be<^ for bread ; and, iinally, io submit to the extremity 
of (lisp; race and degradation by (‘xposin/r tlicm.si'lN es to ]uib 1 ic view, with 
the starving' children of their late sovereign, ti»e brothers and sisters of 
the reipninp; prince; in which altenipt they W(M*e attacked by the sepoys 
armed with bludg(‘ons, and driven back by blows into the jialacc. k’or 
all which (‘ircumstances of crnelty and Inirbavity the said \\'arren Hast- 
ings is in a jieculiar munner ri'sjjMiisdde ; many, if not most of the saiiu*, 
being the necessary and iiunitahle eonseijiienees of tlu* illegal jiowers 
asHiimi'd by thi' said Warren Hastings, and the atrocioUvS and unjust 
oi’di'iH given by him. And, many of the said si'verities and enu'lties being 
made known to him, he, the said 'Warn ii Hastings, although informed 
of the same, did take no steps for the redress of the said cruelties, but, 
on the contrary, did declare the same to he justly merited, and did 
stimulate and encourage Ins agents and otheus to eontinne and enforce 
the same.” 

Now, niy Lords, here arc distinct jmijiositions ; tind yet, 
I tliirdi:, I can discover, in tlio very wonling, strong internal 
marks that those tl at are introduced in the middle of the 
})aragra])h could not possibly be applied to any part of that 
subject, because it is said — ‘‘ many, if not most oi'tbe same’' — 
“ A nd the said Warren Hastings, being informed of the same, 
(lid take no steps for the redrcvss of the said cruelties." Your 
Lordships will find those ex[)ressions jncki'd out tliat belong 
to the Jiegums, and have no ajiidication whatever to those 
circumstances tliai are liere stated, but arc put at the tail of 
tliem, to induce a belief that INIr. Hastings, being made 
acquainted with those barbarities, took no steps to prevent 
them, but encouraged his agents and others to continue and 
enforce these cruelties. My Lords, I therefore hope it can- 
not be said, by and by, that this jiaragraph is satisfied with 
[supported by?] any reference to what I have already stated 
of the letters that a})ply u})on the subject of the Begums, if 
I show that this business of the Khourd Mahal is of per- 
fectly a distinct nature. It is said: — first, he was the 
author of them; secondly, he was informed of them and 
approved of them ; thir(Ily, he enforced and directed 
the renewal of tbem. Not one is fact: but directly the 
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contraiy Js proved by all the witnesses. He was not the c may 1793. 
author of them ! Tie was not informed of them 1 lie never 
did enforce the contiriuancc of them 1 That appears by all 
the evidence, written and parol, upon the subject, produced 
by themselves. 

Now, my Lords, in the first place, before I enter upon 
this subject, I will beg to advert to a very singular conduct 
on the jrirt of the prosecution, as applied to this subject, iiimiMaoniio 
which, I think, the (Charge itself, when they advert to these cl3y?^ 
cruelties, lias been in fact, thoiigli not in terms, abandoned ; 
because they have, in fact, taken up, as your Lordships 
will find, another mode, in wliich they want to impute to 
Mr. Hastings a responsibility for what liere took j)lac(*. 

Your Lordshl[)s will, I am sure, recollect tliat this sort of 
charge has been attempt(‘d to be made against Mr. II actings : 

— that, in an article ot a treaty with the elder negum, there 
was a sti})ulation that the Khourd Mahal should bo regularly 
paid their tankhwahs ; that the tankhwahs were not paid; 
and that jMr. Hastings ought to have enforced the payment 
of them, being res})oiisil)il)lc so to do; ergo, it is a breach of 
treaty. My Lords, 1 will vstop only a moment upon this, 
because I Vvdll not bo drawn off from tho consideration of 
what is the (piestion to what is not the cpiestion. I shall only 
say, that the guarantee on tlu‘. part of the llritish nation 
could never possibly be understood respecting the Khourd Non-api)ii. 
Mahal, AV hi eh was inhabited by a great niunber (if Avomen flSy ^ 
of a certain dcscri])tion — that every time the NaAvah does 
not pay a (piarlcr’s salary to his seraglio, there is a violation u»cNawab, 
of Jh’itish I'aith. It could lU'ver be understood to make the 
Kesident dry nnrsc to a zanana. It e.onld never be under- 
stood to have that extent — that CA'cry infringement of his 
domestic concerns Avas to be considered as a violation of a 
public treaty ! 

But that is not the charge : you are going off from It 
now. You find that the charge, as it is stated, must be ill 
founded. The charge here is, not that lie was passhe, tliat 
he Avas negligent in not sending the relief, but that he was 
active, that he Avas the cause, the approver, the enforcer, of 
their suderings. Therefore, do not let us go off from the 
charge, for that is not the charge. Wc state Mr. Hastings 
to be the cause, the author, the cncouragcr, and approver of 
it. Is that true or is it false 

My Lords, it appears by all the evidence, in the first 
place, that the Khourd Mahal is distinguished from the Khourd 
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other zanana inhabited by the married princesses, which is 
Mah.ii and Called by the name of the Coss Mahal ; that they are two 
Maiiair distinct zananas, the one occupying the left side, the other 
the right of the palace, with a spacious garden between; and 
the two establishments are as distinct as if one was in that 
country and another in the Carnatic. The Khourd Mahal, 
the lesser zanana, contains in it all the persons who were 
jdaced there by the late Nawab or his father ; and, being a 
particular description of persons, it appears that, in truth, in 
general, the Begums, who inhabited the other zanana, were 
averse to them and had no cominunication with them. 

In page 860, your Lordshi])S will find that the Khourd 
Mahal derived all its support from the Nawab ; that it was 
sustained out of the produce of the district of Sultanpoor, 
which was under the management of Ijataffut Ali Khan. 
The amount of that was 40,000 rupees a year ; and Lataffut 
Khan told the witness, who has told it to your Lord- 
iiioliu.'' ' ships, that that was a distinct establishment, and that, when 
that money was regularly paid, there was an ample suffi- 
ciency for the purpose of maintaining the persons inhabiting 
tlie Khourd Mahal. It a[)pcars, therefore, positively, what 
wais their sotircc of support. In the next place, it is proved, 
negatively, that they derived' no hind of support whatever 
from the Begums; and, therefore, that nothing that was done 
with respect to the finances of the Begums, their landed or 
their personal wealth — had they been stripped and reduced 
to distress — inasmuch as they derived no part of their sup- 
port from the Begums, no diminution of the finances or 
resources of the Begums could have been productive of any 
IVniuaL^i, wdiatever upon this distinct establishment. In the 

aciKiuiciit next place, it appears that the British Government had no 
tilil Oov^rn- kind of concern whatever in the regular payment of what 
moiit. support of those persons. And, lastly, it 

appears, that all that actually was done by the British 
Government, or by any person acting under it, was to relievo 
those distresses which they arc stated to have occasioned ! 

I will refer your Lordships, in the first place, as to the 
description of it, to page 906 of the printed Evidence. 
Major Gilpin describes the situation in wdiich the Khourd 
Mahal and the zanana were : — 

“ The Khourd Mahal was on one side of a very spacious garden, and 
the Begum's imlace was on the other, at a considerable distanck I 
cannot say exactly liow wide it Was, but there was no kind of connection 
whatever between the two.” 
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Captain Jacques proves the same, page 8G0. In the 
printed Evidence, page 870, your Lordships will find it Tho disirict 
stated that the district of Sultanpoor was assigned for the poor ;iH- 
maintenance of the Khourd Mahal ; that the sum of 40,000 tlS nlainl 
rupees was allotted them for their maintenance, and was paid 
by the faujdar of Sultanpoor to Lataftut Ali Khan : — Maiiai. 

“ Letafllt Ali Khan informed me, in the course f)f the conversation, at 
the time of their distresses, that, if this stipulated sum had been ])aid 
regularly, there never would have been any cause of comjdaint.’’ 

“ Whether Letaffit Ali Khan was in any respect subject to the order of 
the Begum or either of them ^ “ Not in the least, that ever 1 under- 
stood.” 

Major Gilpin, in the printed Evidence, pnge 887, being 
asked whether there was any intercourse between the Khonrd 
Mahal and the Eegums, says : — 

“ None that I know of.” “ Did the lk‘gums in any manner con- 111 f('(‘liui? 
tribute to the support of the Khourd Mhal?” — “ 'J’hcy never did in the 
least during the time that I commanded at Fyzahad. I can only speak towards tlio 
as to that period. I always understood they had un inveteracy against , 

the women of the Khourd Mhal, even in Sujah Dowlah’s hfetinie.” Malml." 

Whether the seizure of the Begum’s treasures or their jaghires could in 
any res})ect contribute to the distresses that were evpenenced liy the 
Khourd Mhal ?” — “ I do not sec that it could in anyresj)cc1.” “ Do you Tlnsr dis- 
know wlicthcr any measure^ in which the English were at all concerned 
could produce, or in any degree contribute to, those distresses?” — “ 1 imt(>d to noy 
do not think that the interference of the English could have airected the 
establishment of the Khourd Mhal in any respect,” 

Captain Jacques’ evidence is in i)ages 854 and 859 : — 

“ Who had the charge or suiierinten deuce of the Khourd Mhal IJvidi'iice of 
during the time you were employed in tins service?” — “ EetalUt Ali 
Khan.” Who was he emjdoycd hy, do you know?” — “ I understood 
he was emjdoyed immediately under the Nabob : and the last day that 
I was here I deiiosed that Mr. Middleton or Mr. dohnson told me we 
had nothing, and could have nothing, to do with them, it being a 
particular business of the Nabob, that the English coidd not interfere 
with.” “ What was tlic condition and the situation of the iieojile wlio 
resided within the Khonrd Mhal ?” — ” A litth'. time hclbre Major Gil])in 
took the command, the j)eo})le got upon the to]is of the houses and 
complained and made a terrible noise, signifying they were in grc'at 
distress for want of jirovisions , that they had (lisiiosed of the best jiart 
of their necessaries, and W(‘re then in a starving condition.” The 
question is — what was the description of tlK 3 people who were in the 
Khourd Mhal ; of what rank were they?” — “ I always understood those 
were tlie Nabob’s concubines ; and that there were some of them who “ ‘ ' "* 

had children, and that they were also with them.” ” Did you umler- 
stand they were persons of rank, or jicrsons of lov/ condition ?” — 

I have heard it said— but it is sheerly hearsay — that Sujah Dowlah, 
when he was going any where, if he saw any person that he thought was 
one he would wish for, his servants were employ e<l and she was brought 
to this place where thejr were put. As to rank, whether high or low, I 
can say nothing about it.” “ Was there a dillerence between the rank 
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C May 1703. and estimation in wliicb the ]>crson.s who inhabited the zenana were 
Dist* — t' those who inhabited the Khouvd Mhal?” — They are both 

betweeu^thc <^alled zenanas : one where the married ])rincesses reside, and the other 
two aananas. is where the concubines reside.’’ “ Consequently they were in a different 
estimation?” — Clearly.” “ One you considererl in a superior light as 
a part of the family, and the other in an inferior light?” — ” Yes, surely ; 
quite so.” ** By whom, or from what fund, was the cvpcnnc of this 
Cause of the Khourd Mhal defrayed?” — ” 1 understood, bf)th from the Resident and 
distr(‘,3H. from Letailit Ali Khan, that there was a distri(;t assigned for the main- 
tenance of the Khourd Mhal, and the person who had the management 
of that was ])ackwards in his ])ayments ; and I was always given to 
understand the fault was entirely his, or else the Nabo])’s for not com- 
pelling him to do his duty.” ” Whether the Begums had anything to 
do with ,suj)j)lying the mainlenanee of the Khourd Mhal?” — “ Really I 
catnu)t ])retcnd to say, but I never heard that they had.” “ Whether 
tlu^ jdacing those guards round the zenana in any manner caused or 
contributed to the distresses of tlic Khourd Mhal'<?” — ‘‘ I cannot con- 
ceiv'e they coidd in the least.” 

Then he is asked : — 

Wheilier the Begums ever sent the women of the Khourd Mhal 
any relief during their disiresses, or any messages to you resp(*eting 
them, while yon were in the eommand at Fyzahad ?” — What they 
might send it is inqiossddo for me to know. They might send unknown 
to me : 1 never jircvouted people going in or out.” 

lie was afterwards asked : — 

“ Do you know of any body having stojijied or seized any thing — 
treasures or what else — from th(‘ khourd Mhal “ 1 do not.” “ You 
never stopiied aiiy vuluahles ; do 1 understand yon right ■ “ 1 never 
hoard of any thing found in the Khourd .Mhal that was seized.” 

Evi<UMu(M)f There is some testimony g^lvcu by Mr. Middleton, in 
Mr. Middle- 741^ relative to this subject : — 

“ I know the exj)enec of the Khourd Mhal, whicn was never jiaid by 
either of the Begums, was very ineonsiderable.” 

I will only refer your Lordships to the whole evidence, 
for the purpose of proving that tlie whole concern belonged 
to the Nawal), and had no connection whatever with the 
Begums : and the two Ihntish officers who were there, 
Captain rfaccpies and Major Cilpin, positively declare upon 
their oath that everything tlnxt was done could have no 
possible effect, in any degree, in producing the distresses 
that took place at that time; next, in assigning what was 
the cau.se, that it entirely arose from a temporary negli- 
gence of the agent under the Nawab, in not having regu- 
larly paid that salary which, when paid, was amply suffi- 
cient for tlieir maintcnancc- 

^Svancos appears tliat Major Gilpin, in 1782, voluntarily, as an 
?,ooo?. iS aiii! act of humanity, merely seeing the distresses these people 
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laboured under, supplied tlieiu with 10,000 rupees ; that is, r> may 1703 . 
1,000/. sterling. lie communicated that to the licsideiit, 

Mr. llristow, and he communicated it to the Nawab. What 
was the result? That the Nawab complained niuch of the is 
interference in a matter of domestic concern ; and he Avrote wai).'* 
Major Gilpin an angry letter for his interference upon the 
subject! It therefore is perfectly clear that nothing that 
was actually done at the time could possibly produce it ; 
that it was not a matter in which the Englisli could witlj 
any ]>ropricty or delicacy interfere; that it belonged alfo- 
gether to tbc Nawab, and was the negligence entirely of 
his agent. 

Now then T would ask -- whether the aet of resuming 
the jagirs and resuming the treasures from the Begums 
could possibly have any operation or effect npon those dis- 
tresses? The effect would rather be the contrary ; because 
every thing that contributed to relieve the Nawab's finaiiecs, 
upon whom this establishment rested, Avould belter enabhi 
him, if he chose it, to make all his payments regularly that 
were befove irregularly made. It is enough for me to say, 
negatively, that it could not ])rodnce that effect ; and, what- 
ever (iffect it htid, it Avas to enable these peo])le to be better 
])rovided in future. But Avhat is wstated in the Article ivS not 
true — that tliese Avere the means of reducing the Avomen 
and children to Avaiit, and so on; that that Avas the necessary Coutindic 
and inevitable consequence of the acts imputed to Mr. Hast- 
ings. I have, therefore, shown your Bordships that, upon 
all that j)art of the case, the Charge is directly contradicted 
l)y all the evidence produced by themselves in siip[)ort of it. 

In tlie next ])lace — was Mr. Hastings acquainted ^vitli ^ 

them? He Avas accpiaintcd Avith them, they say; and, being 
acquainted with them, he took no steps for the redress of puwaVd"* 
them, but, on the contrary, declared them to be avcII merited, 

Where is it proved that lie Avas acquainted with them? 

When? How? By Avhom ? At what time? By Avhat 
persons? By Avhat document? They are stated to liavo 
liappcncd in the year 1782 — some of them ; but, Avith 
respect to them all that happened in the year 1782, your 
Lordships Avill see Avhat is the misapplication of a document 
Avritten by JMr. Hastings in the year 1782, and from Avhence 
this passage is quoted in the Article — but, on the contrary, 
did declare the same to be justly merited.” What did he Pervei-skm 
declare to be justly merited? That passage, your Lordships Kuagl 
Avill see, is a direct misapplication, as applied to this subject 
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0 Mat 1793. of the Klioiird Alnlial; for the expressioirs of Mr. ITastings 
apply entirely to the Hegiiins and th(‘ir ministers^ and what 
related to them ; and there is not a single syllable of it that^ 
by any possible stretch of construction, can in the least 
a])ply to any knowhulge, or to any ratification, of those dis- 
trcss('s. It is in the inslriictions to Mr. Bristow of the 3d 
of October, 1782 : — 


iippvovoa 
of llio so- 
voj it irs to- 
wunis th« 
Bi'Kiiuis. 


Xot of ilio 
distr<‘ss<‘s 
snllorod in 
tho KIioumI 
Miilial. 


Ciipoi* of 
mU-lli^onco 
ri'(»iii Fv’/.'i- 
litul. 


“ Tlio st‘V('ri<irs wliiclj Iuia o bcce r.\(‘rcisc4 iowtwds ilic weiv 

most justly iTUTilcd, lyy tl>t‘ advantage wliidi thry took oi'the trouldcs iii 
whiHj 1 was ])(Usonall\ mvohc'd llu" last year, to {.'.\c*ii(’ ji rc bolliou m 
tlic Nab(il)'s ;4^ov(’riimt*iiU and (o (‘oinplcte the ruin mIucIi they tlumirhl 
was iiuj)enduiiJf upon ours. It it is (he Nalioh’s (h'sire to IVw^et aud 
1‘or^ive their jiast oiteneiNs [-1 have no olijeetion to his allovvintr llieni in 
pensions thi^ nonnnal ainoiint of llu ir jayheers. lUif, il' lu' shall (wer 
offer to restore tlieir ja^heers lo them, or to fj;*ive them anv'])r()perty in 
land, af’t(T tin* warning which lliey ha\e ^iv(‘n Inm l>y the danfroroiis 
alnise whieli they formerly made of his indnl^ene(‘, you must remon- 
strate in tlu* stronj^est terms. Yon mnsi not ]iermit sueli an act to take 
I'laee, unld this (loyernimuit sliall have received intimation of it, and 
siudl have had lime, to interpose its iniluenee for thej prevention of it.” 

Aly Lords, can that possibly be misunderstood as having 
any, the siiuillcc>t, application to th<‘ distrc'sscs suflcrod 
by the Khourd Alaha! ? I cite it from the Appendix, 
page 25*4 ; but I believe we havi‘, given it in cvideiua* in 
some of our latter days of the evidence. Tt is dattal 1,1 1 (‘ 
23d oi* Oetobor, 1782, Aow, by what possible iugemiity can 
this passage that I have read In^ pc: verted into a ratllicatiou 
or an approval of the distresses that 1 havi; stated to your 
Lordr-hips ? But it is mor(‘ extraordinary still, because tlu* 
greatest jiart of this jiaragraph of the Article contains 
extracts from an anonymoMs jiaper of iutclligimce, without 
date, transmitted from Fyzahad in the year 1784; and 
Mr. Hastings is suppose<l in the year 1 7S2, "they being made* 
known to him, to have declared them justly merited. They 
did not happen till the year 1781! The jiaper of intelli- 
gence tipoji which they rely, whicli has been given in evi- 
dence by the honourable Alanagers themselves- your Lord- 
ships will find in page 8[)9. 

In page 899 it is stated: — 

“ Tlu* Muiuigers for the rommous ucqua’mied the House they would 
next read a of inl(‘lli}rc*iice, which had been authenticated by 

Mr. Holt in his evidence at the bar, relati\e to the miserable situation of 
those women, which they meant to bring home lo Mr. Hastings.” 

It is a translation of a paper of intelligence fromFyzabad, 
transmitted by Air. Bristow, in a letter dated 29th Jainiary, 
1784. There is a distinct date — 1784 ; and, if your IjovcI- 
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ships will have the goodness to look at and compare it witl\ 
the Article — pages 899 and 900 — -your Lordships will find 
that there are a lew interpolations, with the addition of the 
words — “ after fruitless supplications and shrieks of famine, 
to endeavour to break the enclosure of the palace, and force 
their way to the market place in order to beg for bread, and, 
finally, to submit to the extremity of disgrace and degrada- 
tion by exposing themselves to public view, with the starving 
cJiildren and a few other strong expressions are put into 
it which are not in the original, but which arc taken out of 
other documents, in 1782, and are spliced and mixed, in order 
to make out altogether this lamentable talc of distress, Inip- 
pening at both periods, the communication of which being 
made to Mr. Hastings, he is supposed to declare them then 
justly merited, and to direct the continuance of them ! The 
evidence of Mr. Holt is in pages .‘197 and 399. The authen- 
tication of this pa})cr of intelligence by Mr. Holt, who was 
at Lucknow when it was sent, is — that it was received there 
and scut by a news writer from Fyzabad to Lucknow, and 
from thence transmitted to Calcutta, in ♦fanuary 1784 ; that 
is the authcnticjition of it. 

!Now, I would just make one observation upon this piece 
of evidence. Here, a paper of intelligence, without date, 
transmitted from a nows writer at Fyzabad, is pei’fcctly good 
evidence to substantiate facts stat(‘d in a charge of high 
crimes and misdemeanors ; but intelligence sent from all the 
officers, in all their diffierent stations — accounts from all 
quarters of a concurrence in rebellion — that is no evidence 
upon which a man ought to act ! An anonymous pap(U' 
of intelligence is sufficient to ground all the facts that are 
stated here in a charge of high crimes and misdemeanors, on 
the part of the Commons of Great Britain in Parliament 
assembled. That is the only evidence that they have of that, 
part of the case *, and that is very good evidence to support 
the very Charge in which they would deprive Mr. Hastings 
of his justification as a public man for acting upon that wliich 
was matter of notoriety in the whole country, confirmed by 
all the evidence, written and })arol, wdiicli was the general 
belief at the time and is the belief at this day ! There is the 
consistence, my Lords, of the accusers of Mr. Hastings I 

But when was it that this was communicated to Mr. 
Hastings? In January, 1784. Why then, it could not have 
been alluded to in October 1782. In the next place. Is it 
true, or have they shown, that Mr. Hastings acted in any 
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c May i7i)3. respect to direct the continuance or revival of these [sc- 
Tiw seJ^v verities] thjit arc stated in the year 1784? * There is not a 
dmTirdhy tittlc of evulcncc to prove it; but it is perfectly without 
Mr. Hast- foundation. It is asserted in the Article ; but there is not a 
.syllable of cvlden(*.e, written or parol, to bring it home to 
Mr. Hastings, or to prove that he did what it is stated ho 
did. 

My Lords, liaving now gone through this suhjcict, which 
seemed, for the honour and character of Mr. Hastings, ne- 
cessary to be cxaniincd correctly, and that your Lordships 
might l)c put in possession of all the materials, for the ])ur- 
])Ose of examining whether a British subject has been guilty 
of what is here stated against him — having done that, I 
sliall only now refer your Lordships bade again to what was 
said would be the inference, if these were not brought home 
to Mr. Hastings. T will not repeat the expressions now. T\ui 
honourable Manager, wlicn he used them, had all that 
evidence that I have stated before him to prove the reverse 
of the whole Charge, at the time when he stated that it 
St'if-coii- Avonld be a mean and intiful mode of endeavouring to steal 
oftiu* Mana- an iiitcrcst in this cause, by introducing into it a narrative 
ot distresses which he couhl not bring liome to the ])erson 
he accused.” My Lords, T forbear to make any comment 
upon this: it is the uuinagemeut of an iinpeacliment in the 
House of Commons ! 


TliP stiflina; 
Jin inquiry 

If) 

Mr, Unst- 
iiijfs. 


Lot tor of 
tho court of 
Dir cot (UN, 


My Lords, there remains only one subject of this Article 
which J have not examined. I shall detain your Lordships 
but a sliort time iqioii it. It relates to a transaction perfectly 
distinct ill the consideration ol it : it relates to a transaction 


tiiat liappcncd in tlie latter end of the year 1783— the 
audaciously stifling an inquiry. My Lords, it is tlie subject 
of the last paragraph but one of the Article, paragraph 29 — 
as an aggravation of his crimes — 

Ihat he aiulacicmsly stifled an iiKiniry into the crimes charged hy him, 
the said Warren Hastiiif^s, upon tlic said princesses.” 

And here, your Lordships will find, these princesses are taken 
up entirely as the ])rivatc subjects of the British Government, 
and charged with crimes corninittcd against it : — 

‘‘ Which inquiry he was bound to make, because the court of Directors 
uul (leelare themselves dissatisfied witli tlie scandalous evidence trans- 
mitted by him in his justification of the wicked acts aforesaid, and did 
m effect and substance”— 


Your Lordships will attend to thes^e words — 

p snbstance, direct him to make a fuller inquiry, and to 
t»rocure, if he could procure, evidence filter for his juslifioation, and to 
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VC the ()])prcssed women of rank aforesaid the means of objectinjjf to « May 1793. 
th(' said evidence, and of prodncinjjf evidence on their j)art. And the said 
in(|nii'y, in consideration of the true intent and meaning of the letter 
from 11 k: court of Directors, was jiroposed liy his colleafjfue, Mr. Stahles, 
and resisted liy the said Warren liaslinfrs, who did tlierehy jire.suinp- 
tuously endeavour to pass an act of iTideninity for his own crimes ; did 
wantonly insidt tlie sidferin^s of the allies of the (h)n\])any, and show 
an ind(‘ront contcmjit of the authority and opinions of tlie Directors, his 
lawful masters.” 

Now, niy Lords, here wc have these ladies represented as tih* 
])crsons who oiiglit to have had some opportunity given them 
of objecting to the evidence against them, and of offering 
evidence on tlielr parts, and [it is stated] that they were to be 
brought to a trial U[)on this sub ject, in consequence of the ordei\s 
of the court of Directors. The letter of tlie court of Directors 
is tliat one which I have referred your Lordships to before, 
which contains tlmt admirable policy respecting the jagirdars 
— the extreme mischief there wais in destroying the jagirdars, 
because itw’ould unite, consolidate and imiirove, the Nbiwabs 
dominion. That letter is in the printed Evidence, page 920. 

Now, I beg leave to say that the first (|ucstion is a question 
of construction — whether this letter of the court of Directors 
is what it is stated to be. I observe the Article is cautiously 
worded. It does not state that it was, in the letter of it, so, 
but that, in effect and substance, they directed it ; [it wu\s] 
the true intent and meaning of the letter. 

1 beg leave to say that, according to my consiriiction l) 0 th intent and 
of the true intent and meaning of the letter and of the the'hdkr? 
spirit of it, it docs not direct any inquiry at all; neither in 
the terms of it, in the substance of it, nor in the fair sense of 
it. In the next place, I beg leave to say that, if that had 
bcMMi a fair implication from it, the substance of it w^as so, 
and not the letter. Yet, if I show your Lordships that Mr. 

Hastings' not complying wntli it was from a misconstruction 
of it, declaring that he did not understand that to be the 
sense, intent and meaning, of that letter, it never can be 
said that it was a direct contempt of the authority of the 
court of Directors. You may impute to him that he made 
a wrong construction of the letter ; but, sup] losing him 
really to believe that the letter did not import their intent 
that any such inquiry should take place, it could not be a 
direct contempt of the authority of the court of Directors. 

In the first place, I beg to state that the court of Direc- nissoction 
tors, in this letter, certainly do express tlicir opinion, upon 
this subject, that there ought to be stronger proofs : — 

We do not see how the Governor General could consent to the re* 
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the bands of tiiose who j[)ossessed them ]nT\ioUh to the execution of the 
late treaty* without stronger proof of the Begums’ defection than have 
been laid before us.” 

My Lorils, I am now stating the strongest passages of the 
letter against me. Hioy go on to state : — 

“ If, Iheroforo,! lie disaffection of Ihe liegums was not a matter of jniblic 
notoriety, we eaniiol but )>e alarmed for the eflccts wliich these subsc- 
(juent transactions must have liad on the minds of llie natives of India.” 

And then it states : — 

“ If it should hereafter he found that ihe Begums did not take that 
hostile part against the Comjiany whieh has been rejiresented, as well in 
tlie (lovernor General's Narrative as in several doemiienls therein referred 
to,” — ■ 

I beg your Lordships’ attention again to their reasoning 
iijion the subject: — 

“and as it no where appears, from the })a])er at present, in our jiosses- 
sion, that they excited any eommoiion previous to the imprisonment of 
the Rajah ('heit Sing, but only armed themselves in eonseipience of that 
transaction, and as it is probable that such a eonduet iiroeecded entirely 
from motives of self defenee, under an a})])rehension that they theiiiselv(*s 
might likewise he laid under unwarrantable contributions, we direct that 
you use your iniluencc with the Vizier that their jaghires maybe restored 
to them. But, if they should he under a]>])rehensi()ns resjiecting the 
future conduct of the Vizier, and with our further protection, it is our 
pleasure that you afford those ladies an asylum within the (’omjiany's 
territories, and these be paid the amount of the net collection of their 
jaghires. Signed, IIkmiy Flktchkk ” — 

And 80 forth. This was in the year 1783 — a period of time, 
as your Lordships will all remember, when a good many 
accusations upon lliis subject were brought against Mr. 
Hastings. 

In the first place, I shall beg h‘ave to say that the reason- 
ing here of the court of Directors upon the subject — they 
will pardon me if 1 take the liberty of saying it — is very 
extraordinary, when they state that it no where appears, 
from the paper at ])rescnt in our iiosscssion, that they excited 
any commotion previous to the imprisonment of the Raja 
Ciioyt Sing.’' No ? Why then, it is no crime at all to excite 
commotions afterwards ! They never were accused of having- 
excited them before. The only question is whether they 
excited commotions afterwards. Not that it is quite correct 
that they did not excite commotions, by an encouragement of 
Cheyt Sing to become rebellious and resist the orders of 
Government. It no where appears! But it docs some 
where appear. 
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Do the court ot‘ Directors mean to Ktiy that tlierc i.s no aUATim 
liavm in (ixcitiii^ eonunotlons after one has begun ? When 
ii commotion begins, h'.t it run like wildfire all over India; 
it is all fair if you did not begin first ! iS'ext, they state they 
only armed themselves in consequence of that transaction. 

Suppose they did ! 'riien you admit that they armed in 
consequence of that transaction. For what puiqiose? “ And, 
as it is jn'obahle that such a conduct proceeded entirely from 
motives of self defence, under the a})prehcnsion that they 
themselves might likewise be laid under unwarrantable con- 
tributions/’ Probable? It is highly improbable that any 
such thing could be. 

And, my Lords, I have the honourable IManngers with Opimou oi* 
me here ; ibr they do not at all agree with the Directors as tl/ 
u[)oii the sidijecl, but tak('. up directly the oppo.-hc proposi- 
tion. They say, — It is ridiculous to suppose they had any 
a[)prehcnsions from the P>ritish nation or the East 1 ndia mUiou. 
Dom]>aiiy- fhey had tlie greatest confidence and reliance, 
to the last, on the British nation ; and therefore this is a very 
foolish idea indeed, to suppose that they could be in dang(a* 
of any unwarrantable contributions being made iqion them” 

— say the honourable Managers : — they could never be so 
foolisb as to engage in anything against the Company, be- 
cause their full reliance Avas iqion the Com])any.’" 

Here the Directors say — d'riic it is they armed : true It 
is they acted against you : but they were justified in doing nJiir ib”’ 
it.” Why? “ Because it is a rebellion, 

Avci’c afraid you were going to make uinvarrantablc contri- 
bution, and therefore they were determined to do an act that 
should make it warrantable.” That is the reasoning here. 

As to how far it is just, it is quite enough for me to say that 
this document, Avhich is brought forward as ‘accusatory 
against him, is directly contrary to the principle and the 
doctrine upon which Air. Hastings lias been accused in this 
Court. Here they say the question is — did they direct any 
inquiry? No. They say, if It was not matter of public 
notoriety they are alarmed. Then, if it was matter of public 
notoriety you are not alarmed. Now I have proved it 
matter of public notoriety, because I have called witnesses 
who were there at the time, wdio all say it was notorious, 
that all persons in the country did believe it. Then, there 
is an end of the alarm of the court of Directox’s, for they were 
alarmed only hypothetically, if it was not so ; but, if it was 
so, there is an end of your alarm. 
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In the next phice, they yay — tliey cannot but be alarmed 
for the effects winch these transactions must have had u])on 
the minds of the natives of India.” Well, but su])posc that 
it is notorious ; sup))ose that it is the belief of the whole 
country that they did act hostilely ; what then ? May 
there not be sonui little danger likewise of encouraging 
similar attempts ? Is it advisable — is it prudent — to proclaim 
publicly ill India this doctrine of protection to a rebel in 
open arms, to those who assisted him in that rebellion, in a 
country wlicre they are believed to have done so— -whether 
rightly or wrongly, 1 am not now iiupilring ? But liere 
your Ijordships linve the fact proved upon oath by several 
witnesses, Avho must know whether it was so or not : they 
say it Avas the universal belief of the country then, and it i.s 
so now. 

Is it to be thought an advisable thing to hold up, in India, 
the flag of encouragement to those jiersons Avho acted against 
the liritish nation in the hour of their greatest distress. For 
these are the only persons on behalf of whom a charge of 
tyranny, cruelty and breach of faith, is made against Mr. 
Hastings — those persons Avho, in India, arc universally 
believed to have been — one a rdicl in open arms against us, 
and the other two i>ersons taking an hostile part by encou- 
raging and assisting him. Then, I ask, Avherc is the just 
cause of alarm ; and AYhcther, if that Avas notorious in the 
country, it is advisable or prudent that any idea should jwc- 
vail there that encouragement Avill be given to acts of that 
sort ? 

I hope nothing I have said will be supposed to impute 
that this charge should have any of that effect. No, I knOAv 
it Avas preferred u])on a contrary [woposition. Your Lord- 
ships have been told it Avas made upon an idea that all this 
Avas a plot of Mr. Hastings. The honourable Manager, Avho 
speaks the sense of the llouse of Commons, says it was so. 
1 hope I shall not be Aveighed doAvn by the autllority of the 
prosecutor, Avhen I have the grounds upon Avhich the prose- 
cution depends. If it was so,, undoubtedly it Avas right that 
it should be sent to be inquired into— to be thoroughly 
sifted. But, Avhen I am told what Avere the grounds, ^and 
Avhen I am told that that Avhich Avas supposed to be the plot 
and fiction of Mr. Hastings in 1781 was the entire belief of 
the country in the September preceding, then there is an 
end of the ground upon Avhich this accusation is made: 
there is an end of all the good effects Avhich can be produced 
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l)v going on Avith it. It was then the univert?al belief, iiiul 
it is so now ; and therefore I hope there will be no sort of nr«ujr< rutis 
aiarni on the one side. The only just cause of alarm, if there th<Mr(‘uU’- 
is any, would be on the other. If it could possibly be 
tliought, for a moment, that the British nation should censure 
these necessary acts, that were done ibr the ])urpose of 
restraining those who, in the hour of our difficulty, wanted 
to distress and destroy us— if those persons should be tlie 
the objects of our favour and attention, after that is proved 
distinctly to be the belief of the whole country, at tlie time 
and since — then there will be just cause of alarm, and not 
before. 

They state ‘^if it should hereafter be found that the 
Begums did not take that hostile part — then Avliat is to be 
done? — ‘‘ their jagirs arc to be restored to them.’’ Here 
it is hypothetical. U])on the present state of the case we 
do not direct it. If anything should be made known to you 
to show that the Begums did not take that hostile ])art, tlum 
you arc to restore their jagirs.” ‘‘But what if everything 
that has happemed since has only tended to confirm it; am I 
to act uj)on this then?” “No; it is only put hypotheti- 
cally, that, if their innocence should appear, then you are to 
r<^store the jagirs ; and that is the only measure you are to 
take.” 

My Lords, I would only say, on this subject of impiiry, il* 
it had been intended to be directed, why did they not. dis- ri’rV.nilir or 
tinctly say so? Why leave it to !)e collected by dark iji- 
ferences and inuendocs — by its? Why not state what the 
impiiry is to be; by whom to be conducted; by what sort 
of evidence, and in what place? Wliat witnesses — what 
is it will satisfy you ? Uj)On a subject of this sort, we have a 
right to expect that there should be a distinct order given 
for that purpose. It is said that these ladies ought (o have 
an opportunity of objecting to the evidence. Before whom 
are they to make the objections? WMio is to decide ihem ? 

Who is to decide whether a leading question is put to a 
prisoner in the field ; whether a question wa.s taken down in 
writing ; and whether on that account or not to he rei^cived ? 

By wlnit method and in what mode are we to proceed against 
these ladies ? what would be satisfactory for tlie puipose ? 

Mr. Hastings distinctly states that to be the ground upon 
which he acted — that it w as not in contempt of the court of 
Directors, but from a real belief that the court had not 
intended it. 
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lie says, on the 28tli of August, 1783 ; — 

“ I liaA'c attoTitively road Iho fourth and subsotjueiit ])ara^r}ipfhs of the 
letter of the IJlth of February, but find no order, expressed or implied, 
whieli can warrant th(‘. inquiry.'’ 

Ill answer to Mr. Stables, he desires ihe paragraphs from 
the Directors’ letter to be .outered in this ])lace, because it 
does not appear to liim that tlie court of Directors liad 
directed any iinpiiry to be made. Mr. Maepherson, one of 
the Council, after taking time for consideration, upon the 
8th of Octolier, 1783, sends in a minute, Avhich is entered 
upon the consultation of the 13th of October, wherein ho 
concurs with J\Ir. flastings, saying: — 

“ When it was first read in (hinncil, I understood IIk; parafi^raph 
}d)(»iit the lle^inns as direetin^ an investigation oniie j^rounds on whieh 
thi'Y were de})rived of their ja^lnres, but, ujion a close* atti idion to the 
words and spirit of the d.fferent parat(ra])hs ujion this snbji'ct, I do not 
think that we arc^ directed to coinnienee any new investigation of evi- 
denet*. Indeed, 1 do not S(*e liowsueh an investigation eoidd be regularly 
undertaken, or what sululary purpose it coulil jiroduce.” 

And throughout, in every part of it, Mr. Hastings and 
Mr. Maepherson both proccjed ujuni the idea that the court 
of Directors had not ordered it — that it was not tlic intent 
and meaning of the court of Directors. What was to be 
tlie ()bj(‘et? 'riieir jagirs w(‘re to be restored if, in tbet'venl, 
they were' ibtind not to be guilty. J>iit, my Dords, 1 would 
ask — wliat was to be done with tlie money ? What was to 
be done with their treasures? Upon that sulijoct the letter 
is silent. AV'ell then, sup])o.se any iiifpiiry was made, and in 
the result it had turned out — what it never could tui*n out, 
because tbc result of that inquiry would be like the inipiiry 
here — suppose it had turned out in the result that the 
Begums liad not acted hostilely, but otherwise ; what then ? 
All that the court of Directors order is, that the jagirs arc 
to be restored. It is said that it was a wanton insult to our 
allies, not to prosecute an impury, the object and the end of 
whi<4i was to be what 1 have stated. I sliould be glad to 
ask — whether it would not have been an insult to our allies, 
having made the inipiiry and found, in the result, that they 
had actiid friendly^ and not liostilely, to restore them their 
jagirs merely, when they had a commutation in lieu of them, 
and not to have restored their money ? But was it the 
intent of the court of Directors to pursue this inquiry ? If 
it was, have they done anything since ? Has any one person 
ever thought of doing that which, in the result, must be done, 
namely, restoring all the money that was taken from them, 
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with uitcre.st down to the ])rcheut lime? Surely it will 
liardly be said to be done for the purpoi^o of showing that 
country the disinterestedness of the British nation, that, for 
a, period of twelve years, the whole British nation have re- 
mained in ])(>sscs8ion of all that was the produce of Mr. 

Hastings' acts, ;nid that its honour and its justice will be 
satisfied to th('. world, if at length you punish the individual 
and kec]) the j)roduce? 

My Lords, is the British nation affected by the ae.t of an TiiMiuiK-nr 
Individual, in tlie midst of war, in the midst of ditHculties, uou 
acting upon what ho believed at the time ; and is the British 
nation not in the least affected by liaving, ever since, to this 
hour, detained the produce in its possession, without an idea 
of ever restoring a single rupee of the money or any |»art of 
the land that was taken from Cheyt Sing? Is this the 
mode in which we are to satisfy the people of“ India of* 

British wisdom, or of British justice and British disin- 
terestedness? No, my ijords: I. am liap])y to find that the 
honour of Mr. Hastings and the honour of the nation must 
stand or fall together; for it is imj)ossil)le to eonvict Mr. 
Hastings--to declare that he was not justified in doing what 
he did — and to justify what has been done ever since, 
grounded upon the idea that all that >vas doiui is to remain 
settled and unmoved — that all the persons who were dis- 
])ossessed by these acts arc to remain so. C^an it possibly he 
the idea of anybody that this is t!ie conduct of a disinter- iiimci or ins 
ested nation ? The people of India arc mercenary people. 

'riicy are hunting after money: money is their God. Here 131* 
is a model of the disinterestedness of the British nation ! 

Look at us I Sec how many years of impeachment we have 
given for lacs of ru})ecs 1 See what a virtuous, generous 
and disinterested, people we are : we pay ^yith impeachment : 
we punish the individual and — keep the money ! My l^ords, 
upon any idea that the acts were wrong, thivS is a conduct 
that surely will not contribute much to the clniracter or to 
the fame of the British nation. 

But I am happy to find that the honour and character of 
the British nation is in no danger at all; because the acts 
were right — the conduct of Mr. Hastings wais just. I liave 
proved it to be just, to be reconcilable to all the i)rinciplcs 
of’ honour, of integrity, and good faith bi*tween state and 
state. 1 have shown the conduct of those on behalf of' whom 
the charge was made to liave been the reverse — to have 
commenced in violence, to have been propagated by outrage, 
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oMay by perfidy towurds the Britisli nation. TJiercf'orc the Britlali 
' nation has done well in considering; Cheyt Sing ns justly re- 
moved from his country, and the arrangements made in conse- 
quence ot it as just; — in considering the Begums to be justly 
made to restore to the right owner the treasure that belonged 
to him. Upon tlie whole, I trust there can be no doubt, in 
viewing that })art of the subject, but that all the condu(;t of’ 
the British nation and Mr. Hastings is perfectly right, from 
the beginning to tlio end. 

Mr. n:»«,t- 13nt, my Jjords, Ave are told that Mr. Hastings acted in 

lor this way for tlie purpose of stifling an inquiry ; that he 

iiioiiuiiur.v. jiudaciously stifled an inquiry to pass an act of indemnity for 
his own crimes. IV ow give me leave to ask, and I put it to 
your Lordships — do you believe that was the motive? Can 
any man read it and believe it ? In the first place, is there 
not an obvious motive for his conduct ? Can any man read 
his reasons and be ignorant of the })lain, obvious, wise and 
jirndcnt, policy of avoiding at that period the inquiry ? The 
reasons are stated distinctly ; and 1 recpicst it of your liord- 
ships to turn it in your minds, and st‘e Avhether they arc not 
[)(‘rfeclly sound and well founded. The Nawab had acted 
iq^on a belief that the engagement Avas broken, and be had got 
back a ])art of his rights. From that period the subject Avas 
MiM hu'\<)\is dropped, and they Avcrc reconciled. The inquiry Avould have 
again exasperated, again renewed animosities between, those 
ioi&\'voni ai-v; stated to stand in that relation to each other; 

it. and it Avas an inquiry that Avas not to be directed to any 

valid or sulvstantial end. Mr. Hastings suit(5s that to have 
been his reason : he thought it imprudent and impolitic to 
roive animosities betAvecJi tin? Begum and her son. lie 
thought it also highly impolitic to induce a ])elief, on the 
part- of the Begums, that their real conduct Avas not fully 
knoAvn ; or that, on the part of the English Company, they 
Avcrc ready to give any sort of countenance to their conduct. 
He said — I knoAV Avhat Avill be the consequence if you 
offer them an asylum — these ladies avIio have before 
threatened to go to Corbullah. Avheii the Nawab was averse 
to it — these ladies Avho, in 1770, and at different periods, 
have constantly been engaged in producing commotions and 
dist\irbances in the country, by means of tbeir jagirs.” He 
thought, to offer them an asylum Avas to prevent that union 
Avhich it Avas the wish and object at that time to promote. 
These Avcrc the reasons he stated ; and T request your Lord- 
ships to consider Avell whether they were not obviously the 
motives upon which he acted. 
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Wliat was to be done? To notify to the Begums tliis om ay i 7i>s. 
boon that had been sent out for them? What was it? To LutU iui- 
intiniatc to them that they were to undergo an inquiry. 

Well! what is to be the result of it? ‘‘Why, if you are 
proved innocent, you arc to liave your jagirs back; if proved 
guilty, you deserve to lose your lives. Well, do you wish to 
have the inquiry ? O ! but you will have the benefit of object- 
ing to evidence.” But what is the result? “ I do not like 
a trial here : — an evidence tells me that even the trial Itself 
is an inexpiable pollution, without considering its conse- 
quences.” “ Then lici'e is a fine boon sent you out from 
Ihigland. You have a right to be tried, and tlie result one 
way is that you arc to get back your jagirs — but not your 
money, remember! And the result the other way is, to ex> 

])osc you to all the consequences c contra^ I ask — cui hono? 

— And arc not these fair, solid and substantial, reasons wliy 
he did not do it? 

I would now ask your Lordships whether a contrary Aii.omvof 
motive could have operated iqum the mind of Mr. Hastings Inoiivl^n 
to stifle an impiiry, if wo consider him to lu'ue his own Mill’s 
interest or safety in view ? Good God ! was not it the very 

1 • n 1 • 1 T 1 * 1 Ui(‘ . 

way to provoke it : >\ hen he is told his employers are not 

satisfied wltli the evidence they have, could it stlHe an 
irupiiry to give them no other? Would that not rather ex- 
asperate them ? But can it possibly be believed that ]\ir. 

Hastings could stifle an impiiry from any anxiety for him- 
self? Has he over shrunk from inquiry ? Idas he, tliroughout 
all this long impiiry, in any jiart of it, ever expressed any 
anxiety but for the accelerated prosecution of it ? Could ho 
dread an inquiry there whiclf he has met Avithout fear here? 

Could he believe that an inquiry, conducted by himself, in the 
zenith of power, Avould be ])roductive of his ruin, when an 
inquiry, conducted for six years by all the jiower of the 
country against him, has ended as this has done ? 

My Lords, what has been the result of all this tedious 
inquiry — of all these six years of prosecution under wliich lie 
has laboured ? My Lords, I have examined c^'cry proposi- 
tion contained in this Article. I have shown you, by com- 
paring it with the evidence written and parol on both sides, 
that every part of it is founded in a totally mistaken view of 
the subject — of the character of the parties, of the conduct, 
of the object, of the motive* — of all the circumstances belong- 
ing to them and the state of affairs at the time. 

"Could Mr. Hastings appehend anything from an inquiry 
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groat imnibcr of gentlemen, as a fact, that in tliat counti’y 
tiieir disaffection is universally believed. Then could an 
inquiry, prosecuted by all those })ersons which this is sup- 
posed to be prosecuted by — by the llesident and commanding 
officer upon the s]>ot— could that produce anything which 
this iiKpury, prosecuted here so long, has not produced ; 
thnt is to say, })roduced every day, from every witness, from 
(ivery document, fresh evidence to prove that the Begums 
did act this liostile j)art, and that every idea n^spccting tlieir 
innocence is ill founded ? Surely, it will not be said tliat tlu* 
Avitne8S(\s u})ori the spot there would have been induced to 
a,(;cuse JSlr. Hastings, in that situation, who will not come 
torward to accuse him here ? 

My Lords, 1 appeal only to what was stated by the right 
honourabhi Manager, the last day of the evidence, upon this 
Miliject; and I will then ask your Lordships now, at the close 
of this subject of a charge of tyranny, cruelty and breach 
of faith, against Mr. Hastings, whether any more honourable 
testimony can be given in his behalf, when, after all this 
length of trial, tlie right honourable gentleman iinds himself 
r inform under the necessity of coming forward and telling your 

limoiwinul ’ Lordships — after all the witnesses that have been examined 
Uji'\*nr>’ l)roseciition and for the Defendant — that he finds all 

the witnesses are in the enemy ’s camp ? Then the enemies 
of Mr, Hastings, after Imving beat up for volunteers in 
every cpiarter, have not y(it got one solitary recruit : and 
this is the monster of tyranny, oi)prcssioji and cruelty, Avho 
has ravaged the province of Oude ! This is that person 
whose (jharacter exceeds in* depravity all the liistory of 
human wickedness from the time of original sin I"’ Yet, in the 
country where all that wickedness, where all that tyranny 
and cruelty, took place, after the House of Commons have 
been engaged in a prosecution against him for so many years 
— after all, we arc told that there is not one man Avho has 
been upon tlie spot — that is, anybody who knows anything 
upon the subject — who is not hostile to the Charge and 
friendly to the accused ! 

My Lords, 1 do not appeal to character and to estimation 
to answer distinct positive facts. I luive given them their 
answer by a direct examination of the evidence. But when 
we are told, as we have been, that Mr, Hastings is this 
monster of cruelty, tyranny and oppression — when the^e 
liard epithets are rung in the public car, from day to day 
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and from year to year — then arc we are not called npon^ on 
the ])art of Mr. Hastings, to ask this — if Jiis public conduct 
be what it is represented, must it not bo notorious in 
the country ? It is not like the case of ]>rivate character, 
which may be unknown to private individuals ; but, in the 
ease of public character and public conduct, it must be no- 
torious in the country wdierc lie has acted in a government 
for thirteen years ? 

Will your Hordships believe this strange paradox — this 
wonder of impeachments — that it could possibly be, not 
only that the plot of Mr. Hastings is the subject of universal 
belief, but that this monster of tyranny, cruelty and oppres- 
sion, is the objcjct of universal resjiect and love ^ Aly Lords, 
the fact is proved by eighteen Avitnesses to whom we have 
j)ut the rpiestion : and am 1 to be told, to add to the 
paradox of absurdities throughout this cause, that, truly, all 
this goes for nothing; that IVIr. Hastings must still be 
believed to be, wliat he is asserted to be by those who do 
not know him — this monster of tyranny, cruelty and op- 
prc'ssion, without any evidence ; Avlum no less than eighteen 
witnesses, one al‘t(‘r another, come forward to give a tes- 
timony to what they must know — whether it be the truth 
or not ; that is to say, not their own opinion, but Avhat is 
the sense, estiuuilion and opinion, of the country where that 
government existed? ^I'liat [they did so| is a hict, my Lords, 
'riicn, T ask, whether it is possible that the sense and beliel’ 
of the country Avhere 1 h^ lives can be otlierwise than it is 
here stjited to be,'^ and, if it is so, Avhether, upon this instance 
as Avcll as the other — although those wlio prosecute Mr. 
Hastings have done it, I. am peiTeclIy persuaded, with the 
most honourabhi and virtuous intentions, but have taken it 
up upon a belief that it is all a ])lot in Mr. Hastings — that 
Mr. Hastings Avas that inonstei of cruelty — 1 ask, when the 
contrary is proved now by all tlie evidence, Avhether there 
can 1)0 a doubt left upon that subject ? 

JMy Lords, I am convinced that, upon this subject of (‘ruclty 
and tyi'amiy, Avliicb stops here, there cannot possibly be a 
doubt but that JVIr. Hastings isuot tlie character he has been 
believed and dcscrib(‘d to be. L(it them ask and inquires of all 
that know him, of all that ever lieard of his conduct — from 
all persons — not his confidential friends only, but those Avho 
know liis public character — those Avho knoAV him merely 
from his life and conduct iu tlui coniitry, the opinion enter- 
tained of him at the time — the o])inion entertained of him 
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0 May 1793. since — how deal* liis memory is held in the country from 
which he came to this hour, and, to the latest moment, how 
they look up with reverence and respect to the name of* 
Mr. Hastings ! Then, am I not intitled to say that he has 
l)cen prosecuted upon a mistaken belief? Can it possibly 
operate in any resjiect to the good government of India— 
(*>aa it produce any good effects u]>on the natives of India, to 
prosecute a man whom they all respect, whom they all 
love ? 

Tnjnstinof () ! wc ai’C told that there is a long arrear of justice; that 
’ you have for a long time omitted to jninish those that op- 
pressed them. This would be a singular way to settle the 
account. Because wc omitted to jiunish those who oppressed 
them, therefore punish one who they say never did oppress 
them, whom they all hold in the higlicst veneration and 
resjiect ! If they believe Mr. Hastings to be that person 
whom all the witnesses have sworn they believe him to be, 
can it possibly produce any good effect upon the minds of 
the people of India to go on, from day to day, from year to 
year, punishing this gentleman, upon an idea of cruelty which 
is not believed by any one man in that country? 

I will not detain your Lordships further upon this subject. 
I am persuaded there can be no danger here in the inquiry 
that has been prosecuted. Mr. Hastings met the inquiry 
without fear. lie looks forward to the event of it now 
without any apprehension ; because, whatever other absur- 
dities there may be, he is perfectly convinced that this 
paradox never can happen — that, in a country famed 
throughout the world — that the highest British tribunal, 
distinguished not more by its superiority in rank than by its 
probity jind justice, its wisdom and its honour, after years 
<d’ investigation, after possessing all the evidence by which 
the Charge is refuted in every j)art of it — that this great 
tiibunal should pledge its honour to the truth of it. My 
Lords, Mr. Hastings has no apprehensions for the event. 
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SPEECH OF P015ERT DALLAS, ESQ., COUNSEL FOR 
MR. ITASTTNOS, TN OPENINO THE DEFENCE 
UPON THE SLVrH, SEVENTH AND FOURTEENTH, 
AU^ITCLES OF THE CHARGE, RELATING TO 
PRESENTS ; 9 Mav, 1793. 

My Lokds, it is now my duty to open to your Lord- 
ships the Defence to the sixth, the seventh ixnd the four- 
teentli, Articles of this Inipciichmcnt, whicli, though dis- 
tinct and separate in the original construction of the 
Charge, the honourable Alanagers, for purposes which have 
no doubt, appeared wise to them, liave thought fit to con- 
solidate into one. And, iny Lords, 1 cannot enter upon 
the attempt to perform the task allotted to me without feel- 
ing, in a very considerable degree, the disadvantages under 
wiiich T must necessarily labour, when I consider the variety, 
the extent and the complication, of the matter which it will 
be my duty to discuss. 

My Lords, on the part of the prosecution, two sessions of 
Parliament were employed in the inquiry into these Charges. 
The evidence given fills the volumes that now lie open before 
me. Throe honourable Managers successively put i'ortli 
their powers upon the occasion; and seven days, sonietinios 
employed in splendid eloquence, sometimes in argumentative 
discussion, were found to be necessary on the part of the 
prosecution to explain to the Court the various parts of 
those different Charges. 

My Lords, let not the honourable Managers suppose that 
I mention these circumstances by way of complaint ; still 
less do 1 mean to lament the difficulties which in this respect 
the subject imposes upon me. Various and extensive and 
complicated as it is, it has been my duty to give it a full and 
thorough exauiirvation, and the course of your Lordships* 
proceeding has allowed me time sufficient for the purpose. I 
come, therefore, at last, fully prepared to the utmost of my 
poor abilities to examine every material allegation of each 
different Charge ; to weigh the evidence ; to meet every 
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9 Mat 1793 . essential observation ; and to give those Charges, in every 
part of them, that full and thorough examination, as far as I 
am able to do it, which the nature of these Charges, con- 
sidered in reference to the honour of Mr. Hastings, pecu- 
liarly and imperiously demands of me. 

But, my Lords, it is not ncc(;ssary to have lived very long 
in the world, or to have been a very acute observer ol 
human nature, to have discovered that to the mind, as to the 
body, all eiforts are painful beyond a certain degree; and, 
conser|nently, that attention, no doubt a powerful effort in 
many eases, even when originally excited, must relax afler a 
certain continuance, and perhaps be the sooner exhausted 
in proportion as it is the more intensely bestowc‘<L 

My Lords, so sensible was the right honourable Manager, 
who summed np/thc evidence on tliis part of the Charge, of 
what I am now dating to your Lordships, that he began with 
soliciting that which his talents gave him a right undoubtedly 
to command — that which, without tlattery to him, I may say 
they woidd have extorted even from the most unwilling— 
he began with solufiting attention. My Lords, it* such a 
n^quest were necessary on the part of the right honourable 
gentleman, what prospect have I bcl'ore me — destitute ol* all 
those brilliant advantages which so peculiarly distinguish 
him, and labouring b(;sides under many additional ditlicultics 
— if it were only that of being oblige<l to give an answer to 
the many ])owerful observations made by the honourable 
person to whom I allude? 

My L(jrds, in this situation, one liope alone emboldens me, 
and that is, the consciousiu^ss that, in every part of what I 
mean to submit to your LonLhips, it shall be my unremitting 
endeavour to comprise within a.s little spac.e us I possibly 
can the observations that I have to make, and the conviction 
that 1 feel that your Lordships will, on this, as you have done 
on former occasions, give every attention to this case which 
the nature of it, and which justice, may recpiirc. 

1 have already had occasion to state that the honourable 
Ohargts. Managers, in the course which they have thought fit to 
pursue, have incorporated three Charges into one. And, 
before I enter uj)OU the separate investigation of each, it may 
be necessary to state to your Lordships what is the general 
nature and subject of them. 

TCwffgof Article, commonly known by the name of the 

presents. Charge of l^resents, is that which imput(js to Mr. Hastings 
bribery and corruption, committed in a great number of 
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instances, and for a groat lengtli of time, in the execution of » may 1793. 
that great public trust committed to his charge. 

Those parts of the seventh Article on which the honour- 1 1 , 

able Managers have proceeded relate to certain cstabllsli- tuc revJmu*! 
nients witli respect to the revenue, whhdi Mr. Hastings is 
charged with having overturned, for his own wicked and 
corrupt purposes, to the vexation, oj)prc8sion and destruction, 
of' the inhabitants of Bengal. 

My Lords, the fourteenth Article relates to what is stated 
to be a bribe ollered by the Nawab to Mi'. Hastings, througli iho'xNawab. 
the means of Mr. Middleton ; and though it does not allege, 
or even insiiuiate, that such bribe was accepted by Mr. 

1 lastings, yet bis conduct is stated to be criminal with re- 
spect to that transaction in other points, which I hereafter 
shall have an opportunity to explain. 

My Lords, these are the general nature of the three 
scvei'al Articles ; and, in giving an answer to them, I shall 
endeavour to follow precisely that course which the honour- 
able Managers have pursued, taking each in the turn in 
which they have brought it forward, and consequently be- Tho «ixtii 
ginning with the sixth Article of this im])cachmGnt. ’ ^ 

The sixth Article rests upon two distinct and different 
grounds. In the first place, it stales that Mr. Hastings did, on Thai Mr. 
ilivers occasions, take difibrent sums of money, as gifts orpre- pre- 
sents, whicli it states to be illegal in this respect — that it ivas to'aci 

contrary to the sense and meaning ol' an act of Parliament, 

Mdiieh act prohibits, under all circumstances whatever, the 
receipt of gifts or presents by any of the Company’s servants, 
from any native prince or j)ower of Indifi. But, iny Lords, 
this part of tlie Charge does not stand upon the mere ille- 
gality ; for your Lordships Avill find, Avben 1 come more 
])articularly to unfold it, that, in every instance, each of these 
presents is specifically stated to liavc been taken by Mr. 

Hastings for bis own use and benefit. 

The second ground 011 which tliis Article depends is a Thai, ho mi- 
cliargc which })ervades the whole of it, that is, a charge of 
corru])tion; for the Article distinctly states, tliat, “ not 
contented with the great emoluments of his station, Mr. 

Hastings did, at divers days and times, illegally and ex- 
torsivcly and in breach of the duty of liis office,'' take those 
several sums which are specified in the Charge. Your 
Lordships, therefore, perceive tliat this Article is not 
grounded on the idea of Mr. Hastings having received gifts 
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9 May 170 , ^ or present?, and applied them, in times of great public 
difficulty and danger, to the use of the Company; but, 
rejecting and excluding altogether every belief of the sort, 
it pointedly and specifically imputes to Mr. Hastings that, in 
every instance, he took these sums corruptly — in this sense 
and meaning of the word, corrupt — that he took them for 
his own use and benefit ; explained by the words — not 
contented with the emoluments of his station/" 

Dennition The general (pu'Stion, therefore, with respect to the wliolo 

ciiiirkv. of this Article, for your Lordships to consider will be, 
whether that bo true which the honourable Managers liave 
taken upon themselves to state in this Charge — namely, that, 
in every one ot* these instances, Mr. Hastings t(>ok the gift 
or pi'escnt whicli is the subject of the Charge, in violation of 
the duties of his office in this respect — namely, that he 
took them for his own use and benefit ; that is, not to apply 
them to the jmblic service, but purely and distractedly for 
the purpose of enriching himself. 

Corruption. Corrujitioii, thcu, broadly stated upon tlui front of this 
Charge, broadly avowed by each honourable Manager in the 
course of their successive speeches, forms the foundation 
upon which it stands. And, iny Lords, each honourable 
Manager has, in his turn, been peculiarly solicitous to enlarge 
upon the general nature of this offience, and we have been 
told that, while every other vice may be connected with 
goodness or with greatness of mind — while into every other 
crime at least a proportion of virtue may enter — with 
respect to corru])tlon, it is pure, unmixed, unadulterated, 
guilt. Be it so ! The advocate for Mr. Hastings need not 
become the apologist for corruption. Let it be all the 
honourable Managers have described. Nay, let it be more, 
if more the imagination can conceive. Take the picture 
they have held up to you, with all its hateful colours and 
disgusting features ; I on the part of Mr. Hastings have 
no objection wdiatevcr. But, my Lords, on the other hand, 
one ])oor re(picst I humbly presume to make — I make it in 
the shape of a request, though 1 am intitled to claim it as a 
right — and that is, that in a case of this sort, so described 
by the honourable Managers, in proportion to the enormity 
of the offence the proof may be clear; and that your 
Lordships will not, upon loose inferences — upon flimsy 
susj>icions — upon uncertain conjectures — upon light and 
rash pi'esumptions — fasten an oftenco of this sort upon the 
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cniiiiiial at your bar ; — and more })artlciilarly in opposition » may 1793. 
to strong, weighty and decisive, facts at this inoincnt in the 
opposite scale. 

My Lords, having said thus niuch with respect to the 
generjil nature of the subject, I shall now more particularly 
consider the j^recise terms in wliich the Article is framed, in T<‘inisofiiic 
order to collect from those terms the specific guilt which, in 
each instance, it imputes to Mr. Hastings. And, my Lords, 
the Charge begins with stating, that great extortion and Conupf 
corruption had been practised by the Company’s servants in ImpulcS^to 
fiidia, under tlie pretence of receiving presents from tlie 
native ])owers or j)rinces ; that the receipt ol‘ such presents vanL 
is illegal and criminal, Injurious to the welfare of the Com- 
pany and dishonourable to the Britisli name. It next Eiut nvonr,, 
alleges, that the Company had endeavoured to restrain such pjmy a> 
])racticc, by obliging their servants to enter into covenants 
for the purpose ; and that, in fact, Mr. Hastings did enter 
into such covenants. 

On considering the precise terms of this Charge, 1 own Want of 
mysell* a little at a loss to collect what is the exact meaning IhTcTmn^rl 
of it ; for the Charge begins with stating that — 

“ (iiTafc extortion and corruption had liccn practised l>y the (V)m- 
pany’a servants under a pretence of* receiving presents from the Imlian 
princes or ])owers. their ministers and ajrents, or others. That the re- 
eeivin^r such presents is ille<^al and criminal.” 

That extortion and corrujition arc Illegal and criminal, is 
an inference that wc need not have been bcliolden to this 
Charge for ; therefore, this is a proposition 1 by no means 
mean to dispute with them. On the contrary, 1 ireely 
admit that, in every instance where they can show a present 
being merely a pretence for extortion and corruption, that 
must be, as they state, illegal and criminal, no doubt. But, 
on the other liand, if the Charge means to allege that all 
presents, even though freely and voluntarily given and in 
other respects honourably accepted, were illegal and criminal 
before the act, when taken by a party for his own use and 
benefit, or, since the act, when taken for the use and 
benefit of the Company — that is a proposition which I 
utterly deny, and, 1 trust, I shall hereafter be able com- 
pletely to disprove. 

My Lords, in support of this proposition — that is, that a 
practice of this sort had prevailed — the case opens, in point 
of evidence on the part of the honourable Managers, with 
producing a letter, which was written on the 19th of Sep- 
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i> Ma.y 179a. tembor, 1706, from Lord Clive and the members of tlio 
Select Coininittcc to the court of Directors, upon their arrival 
iu^vidouce Calcutta, wbich letter you will find in page 950 of the 
of the printed Minutes. This letter describes, for the inforinatlon 
praoucosof of the court of Dircctoi’s, the state in which that noble Lord 
i)auy»s“er- fouud the settlement on his arrival there ; and he distinctly 
vania. says, after giving an account of the death of Mir Jaffier, 
that Miran’s son was a minor ; which circumstance alone 
would have naturally brought the whole administration into 
our hands, at a juncture when it became indispensably neces- 
sary we should realise tlnit shadow of power and influence 
which, having no solid foundation, was exposed to the danger 
of being annihilated by the first stroke of adverse fortune, 
lie then states, that, instead of this being done, a contrary 
eouj’sc of conduct was pursued corruptly by the Company's 
servants, at that time, in this waay — that not a single ru])ee 
was stipulated for the Comj)any, Avhos(‘ interests were sacri- 
ficed, that their servants might revel in the spoils of a 
treasury before impoverished, but now totally exhausted. 
Tlie practice, then, of whicli Lord Clive distinctly com- 
plained to the court of Directors in the year 1767 Avas, that 
the Company’s servants had taken bribes for themselves, to 
the impoverishment of the treasury of the Company, and, 
as he states it, nearly to the ruin of their atiairs. 

The honourable ^Tanagers have next stated that means 
were taken to prev^ent the abuses complained of; the abuses 
complained of being, therefore, those Avhich I have just now 
had the honour to state ; and the means in (question con- 
sisted, in the first ])lace, in a penalty bond proposed by Lord 
tlio Clive, by Avhieh every future Governor was to bind himself 
vtruorfrom ill the penalty of 150,000?. that he Avould not receive ‘‘any 
gifl^ present Avhatever, to his own interest or to his own 
use and benefit,” — so expresriy explained upon the face of 
that deed. And those Avords i Avill beg your Lordships par- 
ticularly to bear in mind, during the Avliolc course of the 
argument — that the penalty bond, Avhich was proposed by 
Ijord Clive to be executed by all future Governors, professed 
to be merely for the purpose of preventing their receiving 
Aj’toxtond- presents for their own interest It, therefore, Avill not be 
presents said that a covenant of that sort, either from the words in 

the which it is framed or from the sense and meaning of it, ex- 

pany.'"*^’ tended to a case of a different and contrary sort, that is, the 
receipt of presents not for their own use and benefit, but for 
the use and benefit of the Company. 
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At the same i-ime. Lord Clive also proposed that he should May i7d 3. 
himself, in the first instance, and that every luturc Governor Rostrictivo 
should take an oath, pledging himself generally not to receive posifby 
any such presents or allowances. And it will be necessary ^'^niciivo. 
for your Lordshi])s, for a purpose which in a few minutes I 
shall explain, to attend to the precise nature of that oath. 

There are two things which will require your Lordships' 
consideration ; — the one is, the terms in which the oath is 
framed ; the other, the manner in which it Avas to be taken. 

With respect to the former, I have already stated Avhat the 
terms were. With respect to the latter, I beg your attention 
to Avhat you will find in page 95 G of the printed Minutes, 
in which Lord Clive states 

“ I thfrtiforc ]m)])f)se tliat tlip (lovrrnor (icneral .shall, in the most 
])iihlie niannev, in tiu* presence of all the (V)ni])any’s sei*vant.s, the mayor 
and aldermen and free inerehants ass(‘nd>led at the Mayor's Court, take 
the oath and execide the j)enalty bond hereunto annexed.’* 

1 would beg your Lordships to boar In yonr memory that, 
as a necessary formality attending the taking of the restric- 
tive oatli propos(3d by Lord Clive, it jippoars, even n])on the 
face of the evidence produced by the lioiiourable Managers 
themselves, that it tvas an oath to be taken at the Town 
Hall, in the ]>rcscnce of the mayor and aldermen and inhabit- 
ants assembled. This oath was proposed by Lord Clive 
within a very short time before he himself ([uitted the Govern- 
inent, and that noble Lord bequeathed it as a legacy to his 
successors. The proposal of his Lordship met with the unani- Lord olive's 
mou.s approbation of the ('oimeil, as then conqioscd. Lord adolS* 
Clive shortly- after left the Government. To Lord Clive 
Mr. Verelst succeeded, in the year 1767. Tie continued to 
exercise the power of Government till the 26th of Decem- 
ber, 1769, Avhen ]\Ir. Cartier succeeded him; and upon the 
20th of February, 1772, Mr. Cartier was succeeded by 
]Mr. Hastings. 

And now, my Lords, before 1 enter upon the consideration 
of that long and eventful period which furnishes the trans- 
actions which arc the subjects of the present Charge, your 
.Lordships will give me leave to pause for a moment, on the 
entrance of that extensive field which now opens and spreads 
wide before me, and to draw your attention, for a few minutes 
only, to some facts which had preceded the period in question, 
and which I conceive to be very material to be considered, 
lor the purpose of throwing a light upon it. 

It was in the year 1749 that Mr, Hastings first went out to 
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.^Iay 1703. India in the Company's service, where lie continued till the 
Period of ycai* 17()5, when he returned to Europe; having passed, in 
mgsM*h*str intermediate time, through all the different gradations of 
iiidia^ the service, rising to the rank and station of fourth in Coun- 
cil, and having filled the important situation of Kesident 
at the court of Mir Jaflier. Acquainted, as your Lordships 
are, with the history of India in general, and particularly 
conversant with the transactions of this period, it is unne- 
cessary for me to inform you that, in effect, they comprise 
all tliose great ])ublic revolutions in the course of' which this 
impoHant practice, complained of by Lord Clive, had so peculiarly pre 
vailed, in the instance of several, if not most, of the Coiu- 
AMtiimd. pany’s servants. Tlic defeat and death of Snja-ud-.Dowla ; 

the deposition of Mir Jatficr ; the appointment of Cossim 
All; his war ; his flight; tlic restoration of Mir Jaftier ; — 
all these happened witliin that period of time when Mr. Hast- 
ings was first in India and before his return to Europe. 
Thus, then, having all the great means of temptation within 
his reach, what was the conduct of Mr. Hastings? He re- 
lunied to Europe without the slightest imputation upon his 
fame ! 


Uc rot unis 
m us 
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My Lords, circumstauces, which it is not now necessary to 
enumerate, determined him to return again; and, in the year 
l/(>9, ho went out to Madras ^vith the a]>pointment ol sce.oiid 
in Council, and to succeed to the (iovernment. Tii wluit 


inannei' Mr. Hastings conducted himself when there your 
Lordshi])s ari‘ able to collect from the evidence givcii by the 
iha7itV'of Managers, which consists in the thanks of the 

1 ho coiut (if court of Directors conveyed to Mr. Hastings lor his conduct 
huauri>. xipon the coast, in having constructed, as they express 

it, with equal skill and labour, that ])lan which had so mate- 
rially conduced to the henefit of their investment there. 
Isaprioiniotl Wliilc there, he was hy the court of Directors a])i)ointcd to 
CctuiK'ii at second ill Council at Calcutttt, and to succeed to the 
oakutta. Government on the resignation of Mr. Cartier. As Mr. 

[lastings laid before left Bcno-id, so now lie quitted Madras, 
without even a circulating wliisper to his disadvantage. 
And, from that hour down to the moment wlien J am 
iiddressing your Lordships, no man has ventured to impute 
to Mr. Hastings, in any one public situation, that he found 
the least degree of corruption or peculation whatever, 
mmaofuvo Lordships perfectly know, and many of you must 

correctly remember, that, about this time, two cominit- 
Housoof tees of the House of Commons were appointed, for the pur- 
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pose (>r inrpurino’ into the cxtriiorclinary events \Yhicli had o mw it 9«. 
iia])peiicd In India, and AV Inch had led to the acquisition of c,>nuiu*iis 
<ircat territorial possessions with imperial rights annexed to 
* them. Before one of these committees — I mean the Secret 
Conimiltcc — came various jdans which l\Tr. Hastings had Aapj^ni 
constructed, and, in particular, two, involving the most essen- jias/ings’ ‘ 
tial objects of Government — the administration of justice, 
and the collection of the revenues. These ])lans appeared 
to the mo.st able members of that committee to be constructed 
with so much ability, Avith so much attention to the public 
service, with so much attention to the rights of individuals, 
in every instance, that they drcAv from the most able })crsons 
Avho sat u])on tliat committee the warmest commendations 
ill favour of the autlior. 

My Lords, the course Avliich the other committee — I mean 
ihe Select C-ommittec — pnivucd was somewliat dillercnt 5 Select' (.'uni- 
and your Lordships know that, as the result of tlu‘ir labours, 
they i)ro(luced a most accurate investigation of all tlu'se 
scenes of [leculation which wei'e alleged to have prevailed. 

The sums taken by a great numbei* of individuals wertj 
sj)eciii'Ml. The names were mentioned which [werci dis- 
covered], aft(;r every impiiry that could take place and the 
sharpest and keenest investigation. Here again, though 
Mr. Hastings had been present din ing all tliese great opera- 
tions, his name was not to be found in that list, but he stood 
universally aecpiitted of having been concerned in the trans- Unstiutr.,. 
actions of that period. 

Your Lordships know that, grounding liiinself afterwards 
iij)on the solid and useful matter Avhich tlic reports oi’ th(‘se 
committees produced, the noble Lord then at tJic head of Air. ii.isi* 
adininistratioii, when the question arose Avho was the hi test 
person under the new Act to be made Govm’iior General nf 
Bengal, brouglit forward the name of Mr. Hastings distinctly uimu'J u»e 
and specifically on this ground — that his past conduct Avas 
the surest pledge for his future behaviour. "J'hink not, my 
Lords, that I stjite*tliesc circumstances to conciliate*, favour 
or to procure indulgence; still less do 1 mean to contend that 
the conduct of Mr. Hastings, if meritorious during one 
period of time, can be set oif against his conduct during 
another, if proved to be criminal. No ; I distinctly disclaim 
on the behalf of Mr. Hastings all ideas of that sort. Show the 
conduct of Mr. Hastings to be corrupt in any one instance, 
in any one hour of his life ; prove it ; ascertain it ; fix 
it by such evidence as can satisfy honourable minds, justly 
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Holicitous of thcJkmc of others bceaiisc regavdlul oi their 
own ; and Ood forbid that 1 should so tarnish the honour 
and sully the cause of Mr. Hastings tis to desire your Lord- 
ships, in such a case, to consider what hath been liis conduct * 
at any ]Kist period of time whate.ver! 

But, my Jiords, when the inquiry is not about facts but 
about motives, when your Lordshiyis arc desired to look into 
the heart of Mr. Hastings, when you are to try his conduct in a 
great number of instances by the test of })robability, when you 
are called upon to decide upon inferences, which must be con- 
clusions drawn from the received and acknowledged princi))les 
of human action in such a case, surely the reason and justice 
of every man will go along with me when I state that the 
([uestion fairly and naturally arises, when all is to be reduced 
to the test of jn-obabilit) , how far it is ])robablc that any man 
Avho, during a long course of y(‘ars, exposed to every species 
of temptation, had uniformly maintained a pure and honour- 
able conduct — that such a man, with less inducement, would 
at once change every hal)it, violate every rule, reverse every 
principle, and become suddenly and in a moment the com- 
pletii reverse, the direct opjiosite, of all that he had ])roved 
liefore. I say, suddenly and in a moment ; for even to this ex- 
tent does the attack u])on the j)art ot the prosecution ])roceed. 
For your Lordships will find that the honourable Managers, 
in the course of their speeches and in llie ])V()grcss ol* their 
evidence, have imputed this to Mr. Hastings — that, being by 
the duty of his station undej* the necessity of taking that 
oath which had been originally proposed by Lord Clive ; 
w'hich oath, they have distinctly stated, and ])lcdged their 
credit for the assertion — and materially is their credit con- 
cerned in the event — tliey have stated that that oath, which 
was tiiken by Lord Clive in the first instance, was afterwards 
taken by Mr. Vcrelst, was afterwards taken by Mr. Cartier, 
but that Mr. Hastings, departing from the practice of his im- 
mediate in’cdcccssors, omitted to take that oath ; — lie omitted 
to take it, merely because, at the very nmment when he was 
receiving the charge of the Government, he was ])l()tting 
and meditating those scenes of corruption which the honour- 
able Managers have afterwards thought fit to charge him 
with. 

My Ivords, an accusation of a more odious nature it is 
impossible for the mind of man to conceive ; and thus much, 
at least, T may venture to state, that it ought not to have 
been lightly or to have been rashly made. What is it? 
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Tliiii, lu Iho very mouiciit of rccolvhig ilio cliargo of the o wa, 
Ciovcrnment, Mr. Hastings was meditating corruption ! My 
Lords, it requires a very little knowledge of human nature 
to have discovered that, exce]>t where the heart of man is 
thoroughly depraved, coniidonce is ielt as kindness, and 
kindness begets gratitude ; and, though men of doubtful and 
weak ])rinciples may, in the course of time, give way to 
temptation often repeated and powerfully urged, yet, for the 
honour of liuman nature, it hardly ever happens that, in the 
very moment of any person receiving the charge of a great 
public trust, his mind is intently and solely employed how, 
at some future opportunity, he should lie able to betray 
it: and yet, my Lords, this is the charge the lionourablc 
Managcii's have made against JNIr, Hastings ! 1 now pro- 

ceed to examine upon wliat grounds. The evidence tliat re- 
lates to this subject your Lordships will find in the printed 
Minnies, page JioS : and the honourable Managm’s begin 
with stating that they will prove that Lord Clive looIcNaUmoi 
the oath and entered into the covenant bef(>rc mentioned. 

And, fur this purpose, they read an extract ol‘ a letter from LtSya^Sve. 
th(; IVesident and Council to the court of Directors, of the 
9th of December, which in substance, states that, on 

the first day of October, Lord Clive had taken the restrictive 
oath and executed the penalty bond in the manner ])reseribed. 

Now, the first thing to be observed is, that, instead of giving 
in evidence the emtry of the oath being taken as it apjiears 
Irom the consultations, tlic honourable Maiuigcis have 
merely given in evidence a letter Avhich states that fact 
to the court of Dirctcors. The rest of this evidence, im- 
portant as it is, your Lordships wull find to be thrown into 
the Ajipendix. 

On the face of tlie oath, as taken by Lord Clive, it. appears 
to have been sworn in o[)cn Court ; and this very letter, 
specifying that it was taken in the manner prescribed, ami 
that manner being that it should necessarily be taken at the 
mayor’s court, in the presence of the mayor, aldermen tuid 
inhabitants assembled, it followed that the oath which Lord 
Clive took was, in point of fact — we are able to prove it by 
the evidence in the Appendix — taken in the manner 1 have 
stated. The fact, therefore, is quite correct with respect to 
Lord Clive. But 1 pledge myself to show that the most 
common degree of attention wliicli the meanest capacity Mr. AVnisi 
could have bestowed upon the evidence that follows must cartilT.* 
have convinced the honourable Managers that the direct 
reverse of that which they state to be the fact, and as the 
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0 iact io be proved by their evidence, was necessarily the 

case. 

My Tjords, wliat is it that the honourable Managers have 
asserted — not loosely, but made it the subject of evidence — 
not merely made It the subject of evidence, but of acute and 
powerful observation by the greatest master ot all observa- 
tion, always powerful and acute, the honourable gentleman 
who summed up this Charge, when he distinctly stated, as 
ill truth he believed — and without reading the evidence he 
was wari’anted to believe — ^that the oath had not merely been 
taken by Lord Clive, but that it was taken by Mr. Verclst 
and Mr. Cavrtiev?^ The Managers state, in page 958 of 
the Minutes, that they will prove that Messrs. Ycrelst and 
Cartier, when they sncceedcHl to the government of Fort 
William, respectively took the oath and entered into the 
covenant before-mentioned. Now to what covenant do the 
words before-mentioned” necessarily refer, except to that 
covenant which they state to have been jwoposed by Lord 
(dive, and to that oath which they allege to have been 
taken by him? Here then the honourable Managers have 
distinctly stated, as an introductory proposition to their 
evidence and as tliat which their proof is to establish — that 
both Mr. Verelst and Mr. Cartier took that oath which was 
proposed by Lord Clive, that is, the restrictive oath. Ot* 
this the evidence consists of two consultations — the one of 
the 29th of flanuary 1707 ; the otherthe 2()tliof vSeptember, 
1709. The first wdll be found in page 958, the second in 
])agi‘ 959. With respect to both these consultations, that 
which relates to Mr. Verelst states, that he takes his seat as 
President of the Council, after having the oath of office 
administered to him. The consultation which relates to * 
Mr. Cartier states, that lie takes the chair after the Presi- 
dent’s oath being administered to him. 

Uas IK) Your Lordshij)s perceive that what is called, in the in- 

stance of Mr. Verelst, the oath of office, and in the case of 

tivc oath. Cartier, the President’s oath, must necessarily have been 

the same ; bccauv=5e the foundation of the argument upon the 
part of the honourable Managers is, that, in each instance, 
it was the restrictive oatli proposed to be taken by Lord 
Clive. Now, I desire to ask whether the fair inspection of 
this evidence docs not prove directly the reverse, and that 
the oath which is alluded to in both these consultations could 
hot, by any possibility whatever, be the restrictive oath 


* See the Speech of Mr. Fox ; vol. ii. p. 274 . 
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which Lord Clive had proposed ; because your Lordshij)s o May 
now know tliat that oath was to be taken at the mayor’s 
court, ill the presence of the mayor and aldermen, and 
inhabitants assembled? Was then this oath, so stated toTiu cmth 
liave been taken by Mr. Vcrelst and Mr. Cartier, as the mIV 
oath proposed by Lord Clive, taken at the mayor’s court ? 

No ; directly the reverse ! The consultations in question 
are the entries of what passed, not at the mayor's court, 
but at the Council Board ; and therefore the very evidence 
produced by tlie honourable Managers themselves proves 
directly the reverse of that fact which they have taken upon 
them to state. But, my Lords, it docs not rest in point of 
evidence here ; for I shall be able to supply one defect at 
least of the honourable Managers' evidence. For, thoiigli 
they have desired your Lordships to adopt a belief with 
regard to Mr. Hastings, that the oath which appears upon 
the face of these consultations was tlie restrictive oath pro- 
posed by Lord Clive, 1 will prove to your Lordships that, in u ^ sniisc- 
the case of Mr. Vcrelst, he did what Lord Clive proposetl to I‘ako,i^y 
be done — he did [it] three weeks after he took this oath at v<*nist. 
the Council Board. On a motion made at the Council that 
the inhabitants should be convened in the manner proposed 
by Lord (^live, they were convened ; of which transaction 
I will for the first time give your Lordships the evidence ; 
and you will find that, three weeks after, he took the 
restrictive oath ; though the honourable Managers have 
pledged themselves to the truth of this assertion — that tlie 
oath he look upon the 9th of January, 1767, at the Board, 
was tliat which it now ajipears not to have been, that is, 
the oath proposed by Lord Clive. Thus, then, the matter 
stands with regard to Mr. Verelst. 

How docs it stand with regard to Mr. Cartier ? If the 
honourable Maniigers had designed to pay that attention to 
their own evidence in a criminal case which I have done, 
and which every one of your Lordships will do, they would 
of course have discovered that — if it could have been 
unknown to them, with the least degree of attention — which 
now appears in the case of Mr. Verelst, and which would 
have led them to inquire whether there is any entry upon the 
consultations of such an oath being taken by Mr. Cartier. 

And your Lordships will perceive that this is, of all others, 
the most important fact with respect to this part of the 
case, and that in respect of which they seek to fasten the 
imputation upon Mr. Hastings, that he purposely omitted to 
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y ha.y 1703. take this oath, for the reaHons sugj^ested ; because all Mr. 

Hastings had to do was to take the customary oath which 
was tendered to him, and that would have been the custo- 
mary oatli which was tendered to his predecessors ; and, 
therefore, I assume that same fact to have existed in both 
these instances. I will hereafter call the proper officer of 
the Company, wlio, notwithstanding the honourable Managers 
have asserted tliat Mr. Cartier did, on the 22d of December, 
1709, take tlie restrictive oath proposed by Lord Clive, will 
prove to your Lordsliips — as the fact is notorious to every 
man who was in India — that Mr. Cartier, the immediate 
ilvVir'*'* predecessor of Mr. Hastings, never did take the oath in 
('iiriur. (picstion; so that I will establish that, at the moment of 
]\lr. Hastings succeeding to the Government, instead of this 
fact being true — that Mr. Cartier took that oath ;ind, there- 
fore, that Mr. Hastings was bound to take it — Mr. Cartier 
did not take tlie oath, and it was at that time in disuse. 

But I will go further yet. It is uniini[)ortant to me to 
imp lire on wliat grounds it eonhl happen that the oath in 
(question was not taken hy this gentleman. It is enough for 
nio so far to have disposed of the assertion of tlic honourable 
Managers, But I will not content myself with this ; for I 
irorn'tilu ])rove tlils important fact — that, from the time of 

tini<-or Mr. Mr. Verclst’s resignation of the Government to Mr. Cartier, 
VKnatmu!'* the Oath 111 rpiestioii never has been taken by any one 
Governor whatever ! Now, my Lords, I state it tliirs, for 
the consideration of tlu‘ honourable JMauagors : — cither the 
oath was in force at the time Mr. Hastings succeeded to the 
Govcriimcut, or it was not. Jf it was in force, it is jicrtectly 
immaterial to me whether Mr. Hastings took it or not 
because I believe that every one of your Lordtsliips will 
agree with me, that it certainly was not the duty of 
Mr. ITastiugs at that moment to be searching through the 
consultations to seek for every oath which might have 
It is not prevailed; but it was the duty of the secretary at the 
Board to tender that oath to Mr. Hastings which his prede- 
eessors had taken. There is upon the face of the consulta- 
tion no tender of any such oath to Mr. Hastings ; the only 
entry being, that he took his seat at the Board, 

If the case rested here, I ask your Lordships whether 
there could be any man — explained as the subject is now — 
so destitute of common candour and common charity as to 
infer, in respect of a circumstance of this sort, not from the 
omission of Mr. Hastings, if the oath ought to be taken, but 
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from the omission of the ohicer who did not tender it — that ^ may 1793 . 
it originated In a premeditated design to violate the duties of a covenant 
that great trust with which he was at that moment invested ? h) ifr! ^ 
Thus the case stands. The lionournhle Managers Jiave 
themselves proved these two facts : — In the first place, they 
liave shown that, before Mr. Hastings went out to India to 
succeed to the Government, he executed a covenant, which 
was drawn in the precise words of the oath proposed by 
Lord Clive, binding Jiiinsclf not to receive presents. The 
second fact which they have proved is this — that, upon the • 

20lh of February, 1772, and which your Lordshij^s will find 
in tlic printed Evidence, page 86, Mr. Hastings, being then 
arrived at C-alcutla, took his seat at the Board, after having 
the customary oath administered. The customary oath was 
to be true and faitliful. The covemant had specified it to be Jiryoatii. 
part of tliat truth and fidelity that he should not receive 
j)rescnts. So tliat, six weeks only hoforc the very time when 
tliey hn])ute this design to Mr. Hastings purposely to omit 
this oath, he had taken an oath pledging his love of fame 
and his regard to religion, in the binding sanction of that 
oath, that he would not do the thing that was expressed ! 

These arc^ the circumstances from which they infer, that, 
six weeks after — as if the effect of the oath depended upon 
its being twice taken and not once — had iMr. Hastings 
shrunk from repeating it in this instance. But I have said 
it was the case, not only of Mr. Hastings, but. of every 
succeeding Governor, that this oath was not taken ; and 1 
am sure that the right honourable gentleman, when he 
comes to consider this subject accurately hereafter, muvst 
admit this to me, that, if the oath was in force at the lime 
Mr. Cartier resigned the Government, and therefore binding 
upon Mr. Hastings — if the mere omission on the part of 
Mr. Cartier to take the oath did not put an cud to the 
obligation— neither did the omission of Mr. Hastings put an 
end to the same obligation in the instance of those that 
succeeded him, that is. Sir J ohu Maepherson, Earl Corn- 
wallis and Sir John Shore. AVhat the latter gentleman’s 
conduct will be it is impossible now to show ; but I will 
jn'oduce evidence that the oath was not taken by Sir 
Macjdiersoii or Earl Cornwallis, any more than by Mr, or Ijord 
Hastings himself And now, having fully explained this 
circumstance to your Lordships, I leave it to you to judge 
with what fidelity facts have been stated ; with what justice 
your Lordships arc called upon to draw an inference which 
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5s to blast for ever the conduct and character of Mr. Hastings, 
by tainting it in its very source and origin. 

very few days after Mr. blastings assumed 
iioniiiio chair — that was upon the 16th of April, 1772 — two 

August 2 s, letters arrived from the court of Directors; one being a 
letter addressed to the President and Council, that is, the 
general hdter ; the other being a letter addressc'xl separately 
to Mr. Hastings, and expressly stated to be contidential 
with rcs[)ect to him. These two letters led immediately to 
that ti'ansaction Avhlch forms the first criminal allegation of 
tills Charge. The letters to wliich 1 allude are two Ict- 
1i‘rs, both dated the 28th of August, 1771; the one from 
the court of Directors to Mr. Hastings will be found in 
])age 908 of the printed Fividcnce. Your Lordships know 
that, at this time, Mohammed lleza Khan was the naib- 
subahdar, and the naib-diwan. d'he latter office he Indd 
under the Company ; the former under the Nawab of 
They <iiro(‘( Bciigal. Tu tlic general letter, addressed by the court of 
Directors to the Lresidmit and t/ouiicil, there is an order 
Khllnumn abolishing in future the office of naib-diwaii altogether: 
nMii?lii\v<m collections having being made previous to that 

ii.ii .(iw.M. means of a. native officer, they direct that, in 

future, the same shall not be done, but tliat they ^hall be 
collected through the intervention of the Company’s ser- 
vants ; and, in their letter to the l^resident and Council, they 
generally order the removal of Mohammed lie/.a Khan from 
the office of diwan. 

oracTiii'^ In a separate letter to Mr. Hastings, after stating that 
they had received information which led them to suppose 
that iMoliammed Kcza Khan had been concerned in the 
famine, in the year 1770, by which nearly one half of the 
inliabitants of Bengal pcrislicd, they gave him orders to 
arrest tlie person of jMohammed licza Khan, to bring him 
down to Calcutta, and to institute an inquiry into his con- 
duct. The jircciso terms in which these orders arc framed 
I shall hereafter have occasion to mention. Beyond these 
objects, the court of Directors also commanded that a proper 
And u>o person should be appointed, in the place of Mohammed Iteza 

ment 'it’ Khan, to act as guardian of the Nawab during his minority, 

and as the ostensible minister; and they state that they 
trnsfed to the skill and local knowledge of Mr. Hastings and 
the members of the Council for the appointment of a proper 
person, upon the removal of Mohammed lieza Khan, to the 
office. 
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• With respect to the first Article of this Charge, that is, o mat, ms. 
the removal of Mohammed Keza Khan, though not inline- Mr. mlTt. 
dialely a fact in charge against Mr. Hastings, the honour- 
able Manager has thought fit to make it stand pre-eminent, 
in the course of those observations with which he opened 
this part of the case ; and, that I may not misrepresent what 
was said upon that occasion, I will take the liberty to read 
the precise words the honourable IVIanagcr made use of upon 
the subject On recurring to the speech of the honourable 
Manager, with respect to the removal of Mohammed Keza 
Khan, 1 find he expressed himself thus : — 

“ Mr. Hastings a i)()sitivo order to seize on Mohammed Reza Khan. 

Ijc executed it. Cruel as it was — unjust as it was — he executed it 
with a mditary ])rom])tiinde of ohedienee congenial to Ids own mind- - 
a faithful, active, sj)irited, instrument in the execution of this order. 

very day after lie had received it, he sent n}> ])rivately and without 
coinmnnicatm^ with his Conneil, and foinul that f^reat and rcsjicetaldc 
man and matristruh’ sittin^j^ in his pardon, reposiiij* liimself, where he Was 
sud<h‘Tjly arrested, and, without f(ivin^ him a moment’s res[>ite, draj^j^ed 
(huvn to ('alcntta, and liy the orders of Mr. Hastings, exceeding those 
of the court ol’ Directors, confined for two years without, the greatest 
jiart of the time, attempting a trial of him.”*' 

My Lords, such is the representation which Ihc honour- 
able} Manager thought fit to make of the conduct of Mr. 

Hastings, witli resp(‘ct to Mohammed Kcza Khan ; and I 
will very shortly leave your Lordships to decide, whether 
this representation i.s, in any one particular, in tlic sliglitest 
(1<vj;rcc more correct tlian that which I have already Jiad 
occasion to observe u])on, with regard to tlic oath projioscd 
to be taken by Lord Clive. Krom this representation the 
first fact that wc collect, injurious to tlic character of Mr. 

Hastings, is — that he executed these iirders privately and 
without communicating with the other members of the 
Council ; that is, that, of course, the converse of this pro- 
position was his duty. lie ought to have executed them 
publicly ; and he ought to have made a communication to 
the other members of the Council. 

It is unnecessary for me to state in how many instances 
these Articles of impeachment depend absolutely, and as 
their sole foundation, upon its being the duty of Mr. Hast- 
ings to obey the orders of the court of Directors. I ha\c 
already referred your Lordships to the order in question, and, ssneresy 
upon the face of it, you will find this extraordinary fact — that, 
though the honouralilc Managers thought fit to make it a siib- 

See the Speech of Mr. Burke ; supra, vol. ii., p. 24 ; where, however, the 
expressions are ditFerently reported. 

VOB. III. K K 
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0 May 1798. jcct of cliargc n.gain?t Mr. Hastings, at your Lordships" bar,* 
that he executed tliesc orders privat(dy and without com- 
municating with the members of the Council, the very orders 
of the court of Directors arc, that he should execute them 
privately, and that he should not communicate them to the rest 
of the members of tlic Council. In the close of that letter 
they say — 

“ 'rhis is a trust which wc repose iu your iute^riiy. Issue private 
orders ; don’t conniiuuicatc witl\ the oilier ine]ul;ers of the Council.” 

He does this : and such is ilic rejiresentation the honour- 
able gentleman makes of his conduct ! 
impnrifuico My Lords, sutler me to ask what would have been the 
in charge against Mr. Hastings, if, instead of issuing ])rivatc 

respect. orders, he had make them public ; if, in the coiu'se of com- 
municating with the other members of the Council, that had 
happened which the court of Directors wore afraid of — that 
these orders should transpire ; Mohammed lleza Khan shoidd 
escape ; or that this man, possessing all the power of Bengal 
at that time, had broken into open rebellion ? Let me ask, 
whether you do not think that the disobedience of these 
orders would have constituted an additional Article to th(^ 
number of those before; you? Then, if Air. Hastings is 
bound to obey the orders of the Directors, and yet if he is 
criminal for his obedience to them, I heg the gentleman, 
for the sake of coimuon charity, umhu' these circumstances, 
to inform me what line of conduct is to be pursued with 
safely. 

of'crucUy? ^ come to the second Charge that Is, he executed 
a cruel order with the military jiromptitude of obedience 
congenial to his own mind. My Lords, the only evidence 
which the honourable Alanagers have given of this will be 
found upon your Lordships" Aiinntcs, in which they state 
the nature of the proceedings of Mr. Hastings, consisting in 
the instructions to Air. Middleton. And your Lordships will 
find that the entry upon the eonsiiltatioii extends merely to 
orders Air. Hastings had received from the court of Directors. 
I will, therefore, state to your Lordships, before I proceed 
further, what are the precise words of these orders, as they 
will be found in the Appendix, page 374 ; - 

Extract E.xtract of a letter from the Secret (’.ominitteci to the President. * In 

fetter ofthc therefore to make him ’—that is Moliainmed Ueza Kliau— ‘ amenable 

. Secret Com- to a due colirse of justice, and to prevent the ill consequences that mif(ht 
niittoc. result from the resentment and revenge [which he may conceive on the 
knowledge of our intentions, we hereby direct and enjoin you,] imme- 
diately on the receijit of this letter, to issue your private orders for 
securing the person of Mahomed Reza Khan.’ ” 
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What says the honourable gentleman? Tlic military o may 1793 . 
promptitude which evinces a cruelty of mind in Mr. Hast- 
iiigs congenial to tlic spirit of this order was, that he issued 
them immediately, that is, the day after he received them. 

But, my Lords, did he execute these orders in a manner con- 
genial to his own mind, in the sense in whicli the honourable 
gentleman imputes to him, that is, with any cruelty or bar- 
barity of disposition ? Here, again, 1 will take the liberty 
to refer your Lordships to the evidence of this transaction, 
whicli stands already upon the Minutes, in page 376 of the 
Appendix, which consists, in the first place, in the letter 
that was written by Mr. Hastings himself to Mohamnied 
Reza Khan, on the occasion of giving him notice of this oix'dion^o 
order of the court of Directors ; an order which, whether ol)liu:aiory 
just or unjust, cruel or luiinane, your Lordships know that i£a£,^..s. 
it was the indispensable duty of Mr. Hastings to obey. All 
that he could be charged foi- would be any wanton cruelty 
in the execution of tliat order, with which he could not 
dispense. 

Now, iiiy Lords, lei us hear in what manner Mr. Hast- 
ings, wliose cruel disposition is said to be congenial with 
this order, conducted himself, with respect to Mohammed 
lleza Khan, upon the occasion. And, that I may not be sup- 
posed to state the sense of the letter stronger than it is, and 
as it is not very long, I will take the liberty of reading it 
to you. The letter in question is one which was sent by 
Mr. Hastings to Mohammed Reza Khan, to communicate to ( aUnff tiio 
him this order of the court of Directors ; and it is in these Mohailmiod 

words: lltKaKhaii. 

“ From the hnowledf^e which I had of your character before my 
arrival in this country, [and from the friendly intercourse which had 
commenced between iis, it was iny very earnest wish to cultivate the 
same jafood understanding with you which had subsistinl between you 
and my predecessors in tliis government. It was, therefore*, with exceed- 
ing grief and mortification that I found myself disappointed in these 
hopes by the peremptory commamls whirls 1 have received within these 
few days past from the (Company, with which you have been since 
informed by the proceedings of Mr. Middleton, in oonseijncnee of the 
directions which I was under the necessity of giving him. I am a 
servant of the Company ; and whatever they order it is my duty to 
obey, nor can I deviate one tittle ftxmi it. I shall be ha[)i>y, in my 
private character, if I can afford you] any testimony of my good ^vill or 
attachment to you.^’^ 

This was a letter written by Mr. Hastings to Mohammed 


Printed in the ** Minutes of the Evidence,” p. 2123, 
K K 2 
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9 May 1793. Reza Khan, communicating to him the orders of the court 
of Directors, containing professions of esteem andgood will, 
lamenting the necessity he was under of carrying into 
execution an order from which he could not deviate, assur- 
ing him of every regard and attachment in his private 
capacity — in short, a letter breathing in every line the 
soothing sentiments of kindness and compassion. This did 
the heart of Mr. Hastings dictate and his willing hand 
record. These were his cruelties to Mohammed Reza Khan. 
Oh ! that they had been returned to him I But different 
indeed has been his fate. To him no public prosecutor has 
attempered the severity of accusing language with profes- 
sions of private respect or personal good will. He has 
heard no soothing sentiment or consoling voice. Mildness 
of expression — modcraiion of statement — forbearance — 
pity — all thcwsc have been indeed shaken off like dew drops 
from the lion’s mane ; and he has heard but the roar of 
menance; he has felt but the fury of assault. My Lords, 
he has heard it, he has felt it, as I trust, it became him 
to do. 

But, it may be said, such was his letter to Mohammed 
Reza Khan. These arc professions only : what are the 
orders which he gave to Mr. Middleton, who was Resident 
upon the spot, which orders he was to carry Into execution ? 
tions nriMr. here, again, I beg to refer your Lordships to the evi- 
deuce, which contains the very orders given to Mr. Middlc- 
tiiearrS tou, ill i)ngc 273 of thc printed Minutes, in the Appendix. 
In this letter, Mr. Hastings says to Mr. Middleton : — 

“ Thc cominantl is pcrniiptcry, and iv([uires ijii mediate execution ; 
neither wall the iir{;(ency of thc occasion admit of delay. This, therefore, 
IS to require you tliat, upon the reeei]>t thereof, you do immediately 
arrest the person of Mahomet llezu Khan, and scud him under a 
sufficient jruard to Calcutta; allowing l)im only thc time necessary to 
fiimish himself with such conveniences as he may want on his way. 
Your own disposition will make it needless to recommend that every 
mark of tenderness and respect he shown him, consistent with thc literal 
jierforaiancc of this servdeo.” 

These were thc orders of Mr. Hastings to Mr. Middleton. 
Thc language is too plain, too intelligible, to need any com- 
ment from me. Till exjiressions can change their meaning, 
— till things can alter their nature —till respect can become 
outrage — till tenderness can become cruelty — I leave to 
your Lordships to pronounce how far the honourable 
gentleman has succeeded in imputing to Mr. Hastings that 
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he executed this cruel order iu a manner congenial to his y may 1793. 
own cruel disposition ! ” 

With respect to the sequel of this transaction, your Lord- 
ships will find it in the same page, in a letter from Mr. YiLstini^siu 
Middleton to Mr. Hastings ; which brings me to tlic third ofXham-^’ 
assertion made by the honourable Manager; that —that 
Mohammed Keza Khan was dragged down to Calcutta. Calcutta. 
And, when I say dragged, 1 do not mean to fix the honoura- 
ble gentleman to a literal meaning of a figurative expression ; 
though I have, I feel, some cause to complain that figurative 
expressions have so frequently occurred in tlic course of this 
inquiry. All 1 understand the honourable Manager to have 
stated by ^‘dragged down ” is this; — that more severity was 
used than, under all the circumstances, the occasion required. 

Now your Lordships will hear the account given of the 
execution of this order by Mr. Middleton himself, and then 
judge how far the assertion is founded, that Mohammed 
Jleza Khan was, by order of Mr. Hastings, dragged down to 
Calcutta in the manner the honourable gentleman states. 

Mr. Middleton states; — 

As you were eloasc'd to hitiinate a wish that I should avoid a per- Mr. MuUUo- 
sonal, interview with the Nabob, 1 dopiitod Mr. Anderson, one of my t^n’s 
assistants, to wait upon him with a letter from me, and to communicate '* 
the disaf^rceahle orders I had received rcfcarding him. At the same tim(‘, 
an otiicer, with ci^ht companies of sej)oys, was detached fnmi the brigade 
to expedite the execution of those orders, and to guard against ai\y evil 
conse(juences which might have (‘nsned in the city. A])pr(‘hending that 
this alarm would create some disturbance, I went myself with a j>art of 
t his force, joined to some companies of j)crgunnah sepoys, to the killah, 
with a view to cv])lain the matter to the young Nabob, and to obviate 
any consternation or surprise which might have seized him from an 
event thus siiddcn and unexpected ; and, at the same time, to jirevent 
ot>y irr(*gularilies which, at this critical jui\cturc, the Nizemut sej[)oys or 
the Nabob’s own servants might have been tempted to commit. But 
1 had the satisfaction to find that, however prudent circumstances 
might have made these measures appear, there was, in fact, no absolute 
necessity for their adoption, I did not discover the least tendency to 
tumult or disorder throughout his excellency’s dominions ; and so little 
inclination had Mahomet llcza Khan lo oppose or impede the immediate im*il ll<*za 
execution of your orders, that he was no sooner ae(piaintcd with the 
jmrport of them than he made a voluntary resignation of himself and 
the effects to the officer who was deputed to take him into custody. 

And here I should not do jiistire to the calm submission with which he 
met his unha])})y fate, was I not to notice the readiness he manilested 
to com])ly with your orders in Iht'ir fullest extent; and, so far from liisdo^ire 
wishing to protract Ihe period of his dej)artur^‘ from lienee, { ran 
venture to assure you, you cannot be more imjiatient for his arrival in 
Calcutta than he ajipeais to be,” 
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This man, who is represented by the honourable Managers 
as having been by Mr, Midtllcton, in the execution of the 
orders of Mr. Hastings, dragged down to Calcutta,” is 
represented by Mr. Middleton, making the return to Mr. 
llastingvS of the execution of these orders, as luiving 
readily submitted to them, and })rofcssed a desire equal to 
that of Mr, Hastings ol‘ being at Calcutta, in consequence of 
tlie orders that were given ! 

With respect to the fourth and only remaining assertion 
— having now examined the veracity of the three former — 
that is, that Mohammed KezaKlian was kept at Calcutta for 
the greatest ])art of two years under accusation, and witliout 
even a trial being aticiii})ted to be held u])on him, it is only 
uceessary to reler your Hord.shijjs to tlie evidence which 
ii])on that vsubjeet the honourable Managers themselves have 
given, in page 91)8 ot thejn-iuted Evidmice. 

Your Lordships know that, in tho letter which I have 
already had occasion to numtion — ] mean the h;ttcr of the 
28th of August, 1771, ordering the arrest of Mohammed 
Keza Khan and a future in([uiry into his conduct — tlui court 
of Directors ex])n5S8ly commanded Mr. Hastings to avail 
himself of Nun<lcoinar, as the most fit and jwoper person to 
investigate that condu(‘-t. He did so in the (‘xeeution of this 
order; and your Lordships will tind that, day after day, time 
after time, this very man was ai)plied to l)y Mr. Hastings 
and the members of the Council, to give them that informa- 
tion without which they could not proceed ; and they state, 
in the letter of the 24ih o(* March, 1774, tliat they had been 
unable to do that, solely owing to the conduct of Nund- 
comar, Mr. Hastings there s{at(‘s : — 

‘‘ All the accounts on the heads of the charge whicli 1 liave ever 
received from Nundcomar stand ujxiu record; and ihe.y are such as 
aj)j)car more calculated to acquit Mahomet lle/a Khan tlian establish 
any proofs af?amst him. He has refused, I know not why, ulthouj/h I 
liaVe used every means for upwards of ten months jiast, lioth with him 
and his son, wliieh could ojicrate cither on their hopes or fears, to obtain 
them. They were not delivered ‘till tho latter end of January last, 
accompanied with the proinise ()f a separate jiroof of embezzlement in 
the article of exchange, whicli, after fresh im])()rtuni1,y liotli from myself 
and from the Board, was transmitted so late that they arrived only on 
the 15th of January. Nor did these, more than any other jmjier 
Purnished by Nundcomar, afford anything like proofs, hut only reiterated 
charges, without one voucher or the least aid that might dir<?ct us to one, 
1 am at a loss to discovei* the secret spring which governs the mysterious 
conduct of this man. As 1 am certein he is imjielled by nothing less 
than a desire to favor Mahomet lieza Khan, it might suit well with his 
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j)riviitc views to proorasiiiu\t(5 tlic issue of the inquiry, although it o May 17U3. 
would be little consistent Avith the credit or justice of your iidniiuistrii- — 
lion to proloiig it to a further period. 

Here, then, it appears that, with respect to this last 
assertion of tlie honourable Managers, from the evidence 
produced by themselves, the delay was entirely owing to 
Nnndcomar, whom the court of Directors laid ordered Mi\ The iiuiuiry 
Hastings to employ ; and that, after a certain period t)f time, lly MiUiaht- 
Mr. llastingwS would no longer siifler tliat imiuiry to proceed, 
but hintself put an end to it. 

But, my Lords, after all, what is it that shocks the feelings Tho trials of 
and tortures the reflection of tlie right honf)urable gentle- fS^KilaM 
man? An ac(5usaliou that lasted upwards of two yt‘ars 
indeed and much was it to be lameutexl ! But who was tbe 
cause of it? Nundcoiiiar, the object of the honourable 
gentleman’s panegyi ic. 1\) whom is it to be iuijaited that it 
continued no longer? To l\lr. Hastings; on Avhom, how- 
ever, falls the lionourable genihaiian’s enmity ; Mr. Hastings 
liaving, at tbe cud ol‘ that time, ])iit a period to the iiKpiiry, 
declaring that it ^vonld be rcqmguant to every prineijile of 
rciasou and justice that a criminal in<jniry should, undcir any 
circumstances or iirctcnce whatever,- be protracted to a future 
jicriod. Thus declared, thus thought, thus acted, Mr. Hast- 
ings, in tho case of Mohammed Iveza Khan. But to a mind 
so sensitive as that of the right honourable gentleman — to 
feelings so tremblingly alive to the tardy progress of justice — 

Avhat must the sensations of such a mind be when, turning 
from the (*ontemplatioii of the case of Mohammed lieza 
Khan, whose sufferings ul any rale arc past, who at this 
moment can neither be afllicted at the remembrance of them 
nor consoled Avith the sympathy (»f the riglit hononrahle 
gentleman, ho has only to turn round and behold Mr. Hast- 
ings, not indeed in the second, but in the sixth year of his 
trial, on a cliarge originally ])referred by the right honoura- 
ble gentleman himself! To that right honourable gentleman 
1 impute no blame ; but, at least, it ought to teach him this 
lesson — that it is possible that a criminal incjuiry may con- 
tinue during two years, Avithont any blame Avhatever being 
due to the prosecutor or to tbe judges. And, if that is llic 
case, at least let Tue hope that your Lordships^ ])ily will not 
all be bestowed upon Mohammed UezaKhau ; that a little of 
it, at least, may be given to JVIr, Hastings ; unless we are so 
made tis to be more strongly affected by Avbat Ave hear than 
what we see — by Avbat is paT than Avhat is present ; and 
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tioned to the cause wliich awakens it]. 

My Lords, I have now gone through the representations 
made by the right honourable gentleman with respect to tlie 
conduct of Mr. Hastings, in tlie execution of this first step of 
the orders of the court of Directors. 1 will close this part of the 
subject with pledging myself licreaftcr to produce a document 
ill evidence to your Lordships, wliich the honourable Mana- 
gers have not thought fit to bring forward to your notice, in 
Api>r<}vai h.v whicli, after the most full and complete information given to 
ors ol* the court of Directors by Mr. Jfastings and the Council, 
with resiicct to every part of their conduct regarding 
Mohammed Kcza Khan, the court of Directors declare 
thcmBclvcs completely satisfied with the jiropriety and 
justice of every ]>art of it. It will be for your Lordshi])s to 
say, whether you will ado])t., after all you have heard, the 
opinion of the court of Directors or the representalion of 
the right honourable gtuilleman. 

TiirironUr My Lords, I now come to that which was the next 
iloininina lucasure that was to follow the arrest of Mohammed Kcza 
And, in this letter of the 2Sth of August, 1771, 
will). yQm. Ijordships perceive that the court of Directors had 
ex])ressly ordered that a fit person should be appointed to 
succeed him in the office of minister and guardian to tlic‘, 
Nawab. And, my fiords, this brings me to consider the 
terms in which the Charge is framed. Your Lordships will 
find that the Charge states, in tlie 2()l]i paragraph, — 

“That tlio ooiu’t of Directors did, 1)y a letter beariiij^ date tlic 2Hth oi' 
August, 177 1. inform Mr. Hasting.s tlnit they were fidly seitsilde of the 
expediency of supportinfr some ostensiJde nnnister in the (’ompany’s 
interest at tlu' Xaho])'.s court — meaning the court of M()])ariek nl Dowlab 
aforesaid— to Irnn.sact the political affairs of tlic Sircar or (iovernment ; 
and they trusted to the local knowledge of him, the said Warren Hast- 
ings, to select some person well qualified in the affairs of Government 
to succeed Mahomet Heza Khan.” 

Thus far, then, we get, that the Charge professes to recite 
the orders of the court of Directors for the a[)pointment of 
a proper person to succeed Mohammed Reza Khan, in the two 
offices of guardian to the Kawah and minister of Ids govern- 
ment ; and, having stated tins order, it then proceeds to 
allege,— 

Thcappoint- “ "f fiat the said Munny Tlegum had been orij^inally in a low and dc- 
graded coTidition, without education, imacquam ted with the affairs of 
^ (iovernineJ»t, and tlu'n liveil se.eludetl in a '/.enanu and retired from the 
world, wlierehy the said Munny Begum was totally nmjualitied for di.s 
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tlic (hitios of guardian to the said Nsdn)}) and for j^ov'erniiijif 9 May 1793. 

his doiiiiidoiis ; so that the said Warren Hastings, by tlic aj)[)ointinent 

of Minmy Hej^uin, as aforesaid, not only acted rorniptly and illegally, 
but violated the orders of the court of Directors.” 

AikI, my Lords, this appointment of the Begum, repre- 
sented as in obedience to the orders of the court of Directors, 
occupied a considerable part of those observations on which 
the riglit honourable gentleman who siunnicd u]) this part of 
the case thought fit to rely, in support of it. Now nothing 
can be more clear than this ; — that the Charge represents 
the appointment of Miinny Begum as if it were held out by 
i\Ir. 1 Listings and the oilier members of the Council to be 
in execution of that order of the court of Directors wliich 
commanded tlie appointment ol‘ a fit person to succeed Mo- 
hammed liCza Khan ; and in the unfitness of the Begum, 
compared with the office which M<3hamnK d Keza Khan lield, tiiooiiicc. 
consists the ('ssence of this Charge. That is the foundation 
upon which it stands. What Avas the office that Mohammed 
Beza Kluin held? It was that of naib subahdar; and I 
admit, that, if Mr. Hastings had appointed Miinny Begum 
to the office of naib vsubahdar, Avhlch, however, the Charge 
alleges as the office lield by Mohammed Keza Khan, it would 
have been a disobedience to the orders of the court of Di- 
rectors. But hero again I pledge myself to prove that, from 
hegiiming to end of this ])art of the Charge, there is not 
one particle of it. that accords with the evidence given of 
the truth and real state of the transaction ! 

'^riic honourable Managers had given in evidence the 
orders of tin; court of Directors for the removal of Mohammed 
Keza Khan — which orders your Lordships will find in page 
971 — and they express themselves in this way: — 

“The Manag('rs for the Coiumons .stated they .should next jiroceed to 
})rove the reuioN'al «)f Mohamet Reza Khan from the olficc of guardian 
to the Nabob, the nature of that olficc,”— - 

that IS, the office Mohammed Beza Khan filled and from 
which ho was removed, and to which, according to tliis, 

Miinny Begum was appointed, — 

“ aud the orders of tlie court of Directors as to the mode of filling it 
up.” 

[n page 972, your Lordshijis will find that the honourable 
Manager.s gave evidence distinctly to show the nature of 
Mohammed Beza Khan's office ; and the evidence which 
they gave, for the pnrposi^ of a.sccrtalning it, is the description 
of the office of naib subahdar. Here then wc have the 
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9 May 1793 . honourable Managers distinctly stating that Mohamnaod 
lieza Khan Avas removed from the office of naib subahdar 
and tliat Munny Begum was a])pohitod to tliat office. And 
on the comparing of the nature of tVie office with the 
unfitness of the person, as I before said, depends the whole 
of this charge. 

It is curious to observe that the honourable Managers 
liave contented iheinselvcs with merely giving in evidence 
different extracts from the consultafion Avliere the whole of 
Ihese transactions occur: — the whole Avill be found in the 
A])pcndix, i)nge 379. The consult:ition to Avhich 1 allude is 
tliat of the Hill of fful}, 1772 — a very imjiortant consulta- 
tion for your Lordships to bear in your rc(;ollection. J5efore 
I coiivsidcr the particuhirs of this consultation, it may be ne- 
cessary to states to your Lordships that, u])on the receipt of 
the orders of the coio’t of Directors to abolisli the office of 
nail) diwan altogether — that is, to make a complete and 
oM'nruir cliaugc in tlie system of collections — and also to XQ- 

to n sLsc the IVlohainmed lleza Khan, a Committee of Circuit was 
a])pointcd to go up to Moorshedabad, to make the necessary 
iiHtuiries, and to re])Ort tliem to the Board, Jind to recom- 
mend different measures to the consideration of that Board, 
as best suited to the circumstances of the lim(‘s. I'lie Com- 
mittee of Circuit consisted of Mr. Hastings, Mr. Middleton, 
Mr. Dacres, INIr, Laurell and Mr. (irahain. 

Lordships know that, at tliis time, the Board con- 
Jioiuli. sisted of a rn^sidont and of eleven other members ; so that, 
of the twelve of which it Avas composed, five Aveiit uj> to 
]\Ioorshedubad and seven AVCiit up to Calcutta; and it was the 
duty of the five to transmit to the seven at Calcutta all the 
information they could jiossihly procure, and, Avhen that in- 
formation AY as regularly laid before the Board, then they act 
upon it. Your Lordships Avill find, by referring to the 
A])pcndix — the page that I have vSiated — that, on the 11 ill of 
July, 1 772, these five gentlemen met, expressly for the put'posc 
of itiking into consideration the measures that Avere necessary 
to be adopted, in consequence of the orders to Mr. Hastings 
in the letter of the court of Directors of the 28th of August, 
1771. The letter begins with reciting those orders, and 
tlien it proceeds thus: — 

“ The (^mimittec are sonsihlc of the expediency, remarked by the court 
tjf Directors, ofholding out the authority of the country j^overnment to 
the Kurojjoan powtTS, in all case.s wherein their interests may interfere 
with t host* of th(‘ Company ; but we huml>ly conceive 1 hut, when they 
are acquainted with all the cire\unstancevS which the <»pj)ortiinity of 
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]>rcseTit local infornmtion has olfcred to our uotico, they will j\ulj>e with D IVl 17 U3. 
us that it is neither necessary for tliat juirpose, nor sulvisahle for other 
reasons, to delegate an extraordinary permanent authority to any single 
minister of the Nahob.” 

Having stated tliis^ they then go on and add the appoint- Appoiny 
ment of a naib subahdar^ for such purposes as they judge suimh- 
ncccssary. And tlicn they describe what is the olHce 
naib subahdar; of whicli;, your Lordsliips recollect, 1 have 
shown a dcscri])tion by the honourable Managers, as the 
office to which tlio Begnin was appointed. Tlicy describe 
the office of naib riul>alidar in these terms: — 

“ Tlio office of nail) subah, according to its original constitution, nm*riptif)n 
roinprehends the sn])erint ending of the Nahoh’s eduealion, the niaiuigc- f>niu; olia-e. 
inent of his honstiiold and the regulation of liis exjK'Oses, the repre- 
sentation of his person, the chief admijiistration of justice, the* issuing of 
all orders and direeiions of all measures whieh res))ect tbe governnient 
and police of the ju’ovinccs, tlie conduct of all public negotiations and 
exccutioJi of tre'atics,” 

111 a word, every branch of the executive government; — and 
thence infers the honourable gentleman in liis cliarge, by 
his evidence, and throughout his speceJi, and prefacing it as 
in disobedience to the orders of the court of Directors, he 
a]>pointcd Munny Begnm to the office of naib subahdar, 
that he invested her with every branch of the executive 
Governnient. 

How does tlie honourable Manager prove this? In the 
manner that I have stated. First, he says that hctwil) prove 
the removal of Mohammed Iteza Ivlmn from the office of 
guardian to the Nawab : then, that lie will show the offi(*o 
that Mohammed Keza Khan held — that is, the office of 
guardian to the Nawab ; and, to do this, he gives in evidence 
the description of the office of the naib subahdar. Hero 
then the honourable gentleman has pledged himself to make 
out this proposition — that the office of guardian and tlie Tho oiii.ps 
office of naib subahdar were co-cxtcnsivc ; and that, being 
appointed to the office of guardian to the Nawal), Munny 
Begum was appointed to the office of naib subahdar. 1 liave swuhy iiui 
read the description of this office given by the Committee of 
Circuit at the time. For what purpose was that description 
given ? Your Lordships will find it in the sul)sec|uent part 
of the same consultation. 

But, before I read the next part of the consultations, I Purvorsi.^u 
must draw your Lordships^ attention to this most extraor- 
dinaiy circumstance. Your Lordships, on referring to this 
evidence, will have the goodness to look at It, not in the 
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(Joursc of proof, where the honourable Managers have given 
detached extracts, perverting, as I pledge myself to prove, 
the meaning of the whole, but your Lordships will look at it 
as one entire composition, in the Appendix, where it now 
appears ; and your Lordships will find that the first extract 
which the honourable Managers have given in evidence is 
that which describes the office of naib suhahdar. The next 
extract, omitting all intervening matter, begins with these 
words : — 


“ On these grounds, we are of opinion that the olHce of naib subah })e 
totally abolislied ; that a persori not liabh; io the al)ove objections be 
appointed ^ainrdian to the Nabob, and entrusted with the care and rule 
of Ids family.” 

Now, it happens most unaccountably — and it is a thing 
without parallel in a criminal prosecution — that, though tlie 
second extract begins with the words on these grounds,’’ 
and talks of the appointment of a person not liable to the 
above objections,” the intervening matter between the two 
extracts they have given in proof, setting forth distinctly all 
the grounds, specifying all the objections, is perfectly omilted 
by the honourable Managers, though it immediately con- 
nects the two extracts which they have given in evidence I 

What, then, were these grounds on which the Committee 
of Circuit thought it necessary to act upon this occasion ? 
Let them speak for themselves. They state, after having 
described the office of naib subahdar, that — 

“ Py ilic exercise of such extensive powers united in the same person, 
the rights and prerogatives of the aneieiit government will si ill be 
preserA'ed, and thc3 minds of llie i>cople, instead of being faniiliarized 
to the aut}u)rity of tlie Company, will be taught to look forward to tlio 
time when th^ Nu])oh shall resume the sovereignty and state of his 
])rcdccessors, from which his present youth excludes 1dm.” 

They then go on and say, that — 

” Whatever may be the future determination of the c()\irt of Directors, 
it is our duty to take such measures as may ensure to our suj)eriors the 
option of acting according to their own ideas of justice and proimety.” 

What arc those measures? — 

To retain openly and in our own hands the whole conduct of 
government for the present ; to accustom tlie ])eoplc to the sovereignty 
of ihe Pritish nation ; to divide the officers of the nizarnat, and to suffer 
no person to share in the management of the Nabob’s domestic affairs 
who, from hiHh, I’tank, personal consideration, or from actual trust, may 
have it in his jiower to assist his master with the means, or even 
1o inspire him with the hopes, of future iudependeucc'. On these 



Speech of Mr, Dallas, 


525 


grounds we are of opinion that the office of naib soohali be totally 9 Mat 1793. 
abolished.”* 

So that your Lordship^s perceive, though the Charge stands suppossion 
upon this foundation — that Mr. Hastings appointed the 
Munny Begum to be that which Mohammed Keza Khan 
was, that is, naib subahdar, the very office of naib 
subahdar was abolished previous to the appointment of the 
Begum, as dangerous to the existence of the state ! And, 
that office being abolislicd, the Begum was appointed merely Tim Begum 
to that which is expressly specified, namely, to be guardian 
to the Kawab, with the care and rule of his family. theNawjU? 

Now, my Lords, do but attend a little to the way in confusion of 
which this evidence has been given. The first extract the c^lanUnn 
honourable Managers give in evidence is the passage which anayfiib 
1 have read from the consultation, lltli of July, 1772, 
describing the office of naib subahdar. The next extract is 
that from the court of Dii’cctors, ordering the aj)pointment of 
a fit person to succeed Mohammed lieza Khan, So that 
lierc they first give in evidence the description of the office, 
wliich is made a reason for the abolition of the office, pre- 
ceding the orders of the court of Directors ; as if the court 
of Directors were conscious at the time of the extent of this 
power and had accordingly issued the orders. So that the 
year 1772 conics before the year 1771, and the answer takes 
place of the letter to which it is an answer! The evidence 
(loos not stop there; for, when the honourable Managers have 
to make out the nature of the office of naib subahdar, they 
prove it by giving in evidence a description of the office, in 
order to show the office of guardian to the Nawab ; whereas 
the ])assagc I have now read proves that the office of naib 
subahdar was abolislied, and that the Begum was appointed 
to the office of guardian, and not of naib. Then what 
becomes of this charge, which represents this proceeding of 
the Committee of Circuit as if it meant to be an execution of 
the orders of the court of Directors — that is, to invest the 
Munny Begum with all the extensive powers of that office, 
which office they expressly abolish on account of the extent 
of its power ? The whole of this part of the charge of the 
honourable Managers vanishes. 

There is but one document more, with respect to this part 
of the subject, upon which I will trouble your Lordships 
with any observations, and you will find it in page 979. In 


Printed in the ** Minutes of the Evidence,’* p. 2098. 
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the month of September^ which ia about four months after 
the period of which 1 have been speaking, an application 
was made to the Board by the Begum for certain powers, to 
enable her to execute the office of guardian to the Kawab ; 
and tiui Iionourablo geulleinaii, taking a part only of that 
application, and rejecting the rest, avails himself of particular 
general words which occur in it, unrestrained by the con- 
text, and [contends,] therefore, in respect of that document, 
that the whole power of government was given to the 
Begum — this power which 1 have ]>rovcd to have been 
annihilated from the person of nail) subahdar and li'ansferred 
to the President and Council at C’alcutta. 

The next extract is in page 979 of the printed Evidence, 
where your Lord.ships will see tliat the honoiu'able Manager 
states, that he will prove that the whole powers of the 
Covernment were given to Munny Begum. Ilow these 
j)owers were given to her, which no longer existed at this 
time, 1 leave to the ingenuity of the honourable Managers 
to explain. But liere I must beg your Lordships not to 
content yourselves with merely looking at this extract, but 
that you will refer to the Apjiciidix, where you will tind 
that the requests made by the Begum related to this power 
which was necessary to enable her to perform, not the office 
of nail) subahdar, which she had not, but the office of guar- 
dian to the Nawab ; tlmt they relate to the care and manage- 
ment of his household. Aiid yet these very words wh'icli 
explain the nature of the application are omitted in the 
extract ! 

But from the words — ‘‘ you arc undoubtedly the mistress 
to coiffirm, dismiss and ap])oint, whomever you shall think 
fit in the service and offices of the nizainat/' the gentleman 
infers that all the powers were vested in this woman. But 
ho infers it, not merely in opposition to fact, not merely in 
rcj)ugnanee to evidence, but infers it in direct contradiction 
to the evidence he has himself given, in a subsequent part of 
these proceedings. For your Lordships will find that, in a 
page to which I will give a reference hereafter, the honour- 
able Manager has given evidence to prov(; that, by those 
very proceedings which happened in the year 1772, not 
merely the office of naib subahdar, with all its powers, but 
the power of the Nawab himself - of whom the naib subahdar 
could be at best but the minister — was entirely transferred 
to Mr. Hastings and the members of the Council. 

The extract is in page 1071, where 5 "our Lordships will 
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find that the honourable Managers pledged themselves to 
show that the use made of the Nawab’snanic, for the purpose 
of dispossessing JVIohanuned lieza Khan from the ofticc to 
^vliich he had been appointed by the court of Directors, and 
of dividing his salary between the Munny Begum and Kaja 
Goordass, was an imposition ; that the Nawab was a person 
of no power whatever, but a mere pageant and iiistriunent 
in the hands of Mr. Hastings. Now, if the Nawab was a 
person of no power wliatevcr, I sliould be glad to know how 
it was possible that the minister of tlic Nawab, who could 
only represent him, could liave more power than the Nawab 
possessed ! Here again the honourable Managers must 
prove that the stream can ascend higher than its source, 
before they can establish this proposition. But in respect 
of what evidence is it that he states that the Nawab was 
deprived of all ])ower ? In respect of these very proceedings 
— these two which followed — the removal of Mohammed 
Beza Khan and the appointment of Munny Begum. So 
that here again I have it, in the last iitstance, on the conces- 
sion of the honourable Manager himself, turning this part of 
the case into an instrument of crimination against Mr. Hast- 
ings, that, so far from giving all these great powers to the 
Begum, who, as a woman, was incapable to execute them% 
the power w^as annihilated in the instance of the Nawab. 
He became from that time a pageant and an instrument in 
tbe hands of Mr, Hastings, to whom, as Governor General, 
in common with the rest of the Council, all those powers 
were transferred which he is stated as criminal in having 
bestowed upon Munny Begum I 

My Lords, I trust now this part of the case stands fully 
explained, and that, so far from the appointment of the 
Begnm b(;ing ever represented by Mr. Hastings, or any 
member of the Council, as an act professed to be done in 
obedience to the orders of the court of Directors, they 
plainly, fairly, publicly and openly, submitted to the court 
of Directors that no such orders ought to be carried into 
execution ; that, instead of a fit person being appointed to 
the office, the office was itself unfit to be continued. They 
state their reasons to the court of Directors, and desire to 
pursue a diflerent line of conduct if they should judge 
otherwise. Thus the case stands with respect to the nature 
of ihe office to which this person was appointed. 

The next charge which the honourable gentleman brings 
respects the appointment of this person, namely, Munny 
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Bcgiim, as far as she was stated to be improper for the 
office; and your Lordships Avill find that, in page 976, the 
honourable Managers state they will next proceed to prove 
the impropriety of the appointment of the Munny Begum — 
first, by showing who she was. Admitting then that, in 
other respects, she might be proper for the office, still, 
according to the honourable Manager, the peculiar circum- 
stances of her situation made her unfit to execute it. And 
your Lordships have heard a great deal with respect to the 
supposed profligacy of the conduct of this person, at least as 
far as it consists in the speeches which we Inivc heard from 
the honourable gentleman in this hall ; but, in respect of 
evidence, it all resolves itself into that one document which 
Iain now about to- state to your Lordships, and which you 
will find in page 976 — that, on a consultation on the 24th of 
duly, 1775, there is recorded a pajier which purports to be 
an account of the Begums of Jafiicr Ali Khaii, transmitted 
to the board at Calcutta by a person of the name of Nnnduroy, 
and that paper begins with these words — ‘‘ Every day’s news 
is transmitted you.” The news which this curious collector 
transmitted to the board at Calcutta in 1775, as the news 
of every day, your Lordships will shortly find to be events 
that happened at least thirteen years before, lie then pro- 
ceeds to give an accoimt of the Begums of Mir Jaffier, and, 
when he comes to the case of Munny Begum, the subvstance 
of his representation is this : — that she was the child of a 
widow, who, not being able to bring her up, gave her to a 
slave girl belonging to Summin Ally Khan, whose name 
was Bivssoo. During the space of five years she lived at 
Sliahjchanabad, and was educated by Bissoo after the 
maimer of a dancing girl.” Afterwards the Nawab took her 
into his family, and she gave birth to tlic Nawab Niijcm-ud- 
Dowla. Q^his is the whole which this person transmits as 
the news of this day. 

And, first, I would ask your Lordships what day ? — The 
day when Mr, Coring was at Moorshedabad — the bright 
day that brought forth every adder — the day that shone 
upon Nundcomar — the day that [witnessed the charges of] 
this very Nunduroy,* afterwards accused and convicted of 
falsehood by Mr. Goring himself — the day when every 
fiction that could gall the feelings and wound the honour of 
Mr. Hastings winged its flight to Calcutta, in hopes of meet- 


* See Appendix to the “ Minutes of the Kvidence,” p. 412, 
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ing a favourable reception there. On such a day was tins o may 1793. 
important hitclligenee sent. lUit let every word be stamped 
with the character of truth. Instead of being drawn too harsh, 
let it be skctclied with too gentle a hand : I have no objec- 
tion. I will not inquire who Munny Begum was when five Unimport- 
years old. I will not in(|uirc what liappcned to her in her 
progress through eliiklhood to tlie state of woman. Still 
less will I do this to stop precisely at the moment when, no 
longer an infant, no longer a slave, she became at liberty to 
think jind act for liersclf. No ! I, will begin my inquiries 
precisely where tliis despicable scrawl concludes. Tell me 
what she became when tbrtiine lifted her from the low situation 
into which untoward fate had originally cast her. Show her 
me when freed from the heavy chains of hard necessity. Tell 
me how she conducted lierself when she became thecompanion, 
the friend, the wife, of IMir tFallicr-— the mother of his son, the 
son who afterwards ascended his throne. Thirty years of her 
life revolved in these dilfcrcnt situations. But thirty years arc 
no part of the life of woman, in the estimation of the right 
honourable gentleman. Thirty years, composing the middle 
period of life wbicb furnishes all these transactions that lix 
rank, ascoiiain clniracier, that give cstiimition, arc to bo 
Slink and sii))prosscd altogether ! When rank and character 
and estimation are tlie inquiry, thishusy, active and fruitful, 
period is to be changed into one long night, when sleeping 
memory is to foi’gct its office, darkness and oldivion are to 
hang upon it; and, in order to know whether the Begum 
was fit to be appointed to the oHice of guardian to the 
Nawab, we are to go back tliirty yjLjars, in order to ascei'tain 
who was her mother, wdicre her cradle was rocked, what 
))ccamc of her wffien five years old! No; thiwS is not the 
manner in which your lamlships will jmrsuc the inquiry. 

That, therefore, which the honourable Manager has in point 
of fact been delcctive in^ he will give me leave to supply, 
and to supply from evidence which he has himself produced. 

Your Lordships will find that, in page 977 of your p^ior Haim 
Minutes, the honourable Manager liirnsclf distinctly states 
this, to prove that Munny Begum had no right to the wab’s 
superiority of the family, and that the Nawab had a mother 
living who had a right to it, but was dispossessed by Mr. 
Hastings, though she had been })laced in that situation by 
the order of the Council. And, my Lords, the evidence 
which the honourable Manager produces is a paper from 
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May 1793. Mohammccl Reza Kliaii;— Mohamraed Reza Khan being, as 
your Lordshij)a know from the documents which are in 
evidence bcibre you, the antagonist and enemy of this very 
person of whom ho [>rofesscs to give Jiu account, in the paper 
in question. He was certainly as well acquainted with the 
local usages as the right honourable gcntl.emaii — certainly 
as able to ascertain what was the secret history of Munny 
Begum — certainly as conversant with all those circumstances 
which qualified or disqualified her for the office — as the right 
honourable gcnthanau can be. Let us see what Mohammed 
Reza Khan, this great and good man — so called by the 
honourable Manager himself — states, with respect to this 
j)ersou, whom he has represented as a slave and a prostitute, 
for the purpose of bringing odium upon her, at the time 
when they were inquiring whether she was fit to fill the office 
of guardian of the Nawab. 

Kvid(*ncoof ** With respect to your Kxoelloi icy’s oliservations ooiicernitifr tho 
I? ** Hogiinis [ilie true state of the allair is this : — The most resjiected of all 

'/a lai). Jallicr’b Ihguuis, for manners soul family, was the mother of Sadek 
Aly (’awn. After the death of Sjnlek Aly (’awn, as Nigim ul Dowhdi 
was tho next son, his mother rose to the pr(‘-('minencc. After Myr JafHer’s 
death, when tlie Nizamat dev'olved to Nijrim id'Dowluh, his mother 
derived licr claims from her son’s station as Nizam ; and, w'hilst Syfe ul 
Dowlah possessed the government, she was u[)h(ld in the same dignity, 
as res])cct is due to all the wives of Myr Jailier] and the motluT of 
Nigim ul Dowlah.” 

That is the Bow Begum — so disqualified for the execution 
of this office, according to the honourable gentleman, that 
the mere appointment of lier of itself constitutes a high 
crime and misdemeanour^in Mr. Hastings ! Mohammed Reza 
Khan, liis own witness, states tliat she has been appointed 
by tlic two brothers in the place of superior in the family of 
the Nawab ; — so stated by the right honourable gentleman, 
as the introduction of the proposition which this evidence 
was to prove ! Now, recurring from the evidence to the 
Charge, you will find it there distinctly stated that Mr. 
Hastings appointed Munny Begum to the office of superior 
in the family of the Nawab ; and in that appointment is the 
criminality stated to consist, she being peculiarly disqualified 
for it. It Is proved, in point of fact, by the evidence of 
Mohammed Reza Khan, that she had filled the same office 
during two successive reigns ; and, though Mohammed Reza 
her was knowii to be friendly and connected with the 

being associ- Other Beguiu, wished her to be invested with all the power 
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lie could — ^though he states the right to be in her — yet Mo- 
hammed Jleza Khan pro})oses that this person, thus dis- 
qualified according to the honourable gentlcjnan, should be 
joined with the other lleguni in the execution of the office ! 

What then becomes ol* all the observations that wc have 
heard from the honourable Manager, when tlujse facts result 
from his own evidence, namely, tiuit this woman, Munny 
Begum, had, during two successive Nawabs being upon the 
inusnud, executed that office of siq)crior to the family; — and 
further, that, even in a case where Mohammed Beza Khan 
declared tlie right to be in the other, yet, so conscious was 
he of the superior abilities and character of Munny Begum, 
tliat he expressly recommends, in contradiction to his own 
idea of the right, that this woman should be joined to tlic 
younger Begum in the execution of the olHce of superior of 
the lamily — for which appointment JMr. Hastings at this 
moment stands impeached ! Thus then the ease stands wdth 
respect to the evidence that has been furnished by the 
honourable Managers themselves, with regard to the impro- 
priety of the Begum for this appointment. 

But, rny Bords, the ease goes evtmmucli further yet. Kor 
your Lordships will find that hitherto all this has been con- 
sidered as if it had been the sole and separate act of Mr, 
Hastings ; hut, upon referring to the consultation to which 
I have already drawn your Lordships’ attention — that is, 
the consultation ol‘ the 12th of July, 1772, your Lordships 
will find this : — that, that committee consisting of five different 
persons, every one of tlicm declared, at the moment, that, 
with all their local knowledge and experience of tlic dilibrent 
characters in that country, they knew no pei’son so proper 
for the office as that Munny Bc’gum whom they appointed. 
They declare this under this most extraordinary circum- 
Btance. For, when I come to explain a little more distinctly 
the transactions of that period, I will satisfy your Lordships, 
beyond a possibility of doubt in any one mind whatever, that 
your Lordships must lake it to be the pure, genuine, opinion 
of every man who was in Bengal at that time, that, of all 
the persons who could he ai)pointed to that office, the j)erson 
selected in the case of Munny Begum was, without all doubt, 
the most fit and the most proper. 

To Mr. Hastings, undoubtedly, in a subsequent part of 
this Charge, coiTuj)tion is imputed with respect to this 
appointment. But your Lordships may recollect that, from 
the particular corruption which is imputed, it excludes the 
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9 may 1793. Idea of any other porpon being connected with him in it; 
corr^iTio- that is, Mr. Hastings is said to liavc received a lac and a half 
for the appointment. But it is not imputed to any of the 
jiastiiigs. fom* other ])ersons who were with Mr. Hastings, that they 
received anything for the aj>polnlment ; and, from the whole 
course and nature of the evidence, it is quite impossible that 
they should. Here, then, you have at least four persons, 
together with Mr. Hastings, to which four persons, according 
to the honourable ilanagers themselves, no corrupt motive 
can be imputed. What, then, is the description of those 
persons? They ai'c persons who had ])een a great number 
oi* years in India. They were, of jdl others, those who were 
most likely to ])Ossess accurate liiforniation and to form a 
sound judgment — suj)posing that they were prepared to do 
it — in an honourable and disinterested way; and 1 have 
shown tliat was the case ivith respect to them, because no 
corru])tion is imputed. And yet every one of these four 
persons did put their names to the document whicdi is in 
evidence, in which they state ‘Mhcy know no ])eison so fit 
as Munny Begum to be a])pointcd to the office of guardian 
to the Nawab.” Then on what ground is it that we are to 
g.et rid of all this evidence ; first, the testimony of MO- 
liammcd licza Klian ; next, of those four gentlemen asserting 
the same fact with respect to the })ropricly of the appoint- 
ment of this person ? But it does not rc‘st here ; for your 
Lordships will find that, in consequence of the orders of tlic 
court of Directors upon the 27th of August, 1772, it 
becomes necessary for ]\Ir, Hastings to employ Nimdcomar, 
Vro’' .s’ n inquire into the conduct of Moliammed Ilcza Khan. But 
jvir.’uasi**'^ tlie orders were, that he should not be put into any ostensible 
situation of trust. The way, therefore, in wliich Mr. 
Hastings [iroposed to execute this order, in which he could 
not communicate with the other members of the Council, 
was, by appointing Raja Goordass, who was the son of 
Kundcoinar. But so extraordinary did it appear to all these 
four persons that Mr. Hastings should propose any measure 
of that sort, that, though they agreed with him as to the 
propriety of the appointment of the Begum, they dissented 
from him in the same moment as to the appointment of Raja 
Goordas. Thus then your Lordships get these facts ; — that, 
with respect to the five persons who recommended it to the 
Board in the first instance^ there is no pretence to impute 
improjicr motives to four of the number; their differing 
with Mr. Hastings in the appointment of Raja Goordass 
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vshows the contrary ; and yet every one concurred with him oMAYmuj. 
in opinion as to the propriety of the appointment of this 
woman. But it goes further yet ; for, when the proceedings 
of the Committee of Circuit were communicated to the 
Council at Calcutta, your Lordships will find that, though Approval i>jr 
they diticred as to the api)oiutment of Goordass, they were ocpio’op-' 
unanimous as to the propriety of the appointment of the ’r/'Mimily 
Begum, and they — all the twelve individuals who then eon - 
sti tilted the Government of Bengal — each set lus name to a 
letter asserting it as a fact to tlie court of Directors, that 
their experience of all the different characters in Bengal did 
not enable them to point out any one person so proper for 
the office to whicli the Bogum was appointed as herself. 

My I.ords, 1 will go further yet, tor 1 will produce that Approval of 
which the honourable Managers also have not thought fit 
to bring ibrwarJ, upon this occasion. The Charge consists 
in disoliedience to tlu^ orders of the court of Dirc(*,tors, by 
the ap[)ointmcnt of this woman. I will lay before your 
Lordships the answer which the court of Directors gave to 
the Presidemt and Council, upon full knowledge of all these 
events; and in which, so far from considering it as a dis- 
obedience of their orders, the court of Directors declare 
their entire acituicscencc, their perfect satisfaction, in all that 
had followed ; and particularly conveyed their thanks to 
Mr. 1 fastings for his conduct in the appointment of this 
woman — for which Mr. Hastings is now iin])cachcd, as a dis- 
obedience of tlic orders of those persons. ^J'he moment tliey 
were apprised of all his reasons, they returned hhii tlieir 
thanks and exjwessed their gratitude to him ! 

With respect, then, to this ])art of the ease, the Charge 
seems to me to result to this: — I have shown that the 
foundation of the Charge is at an end ; h>r that, so far from 
Muimy Begum being appointed to the oliice wbicb the 
Charge describes, the office itself was abolished. Being, 
then, appointed to another oflice, it would not sigiiify for 
the j)urpose of thivS Charge whether that appointment was 
proper or not, but it does signify to tlie honour of Mr. 

Hastings ; and, considered in this light, 1 now ])ut it to the 
sense, to the judgment and to the honour, of every noble 
Lord, whether there is any one individual who can [take 
upon] himself, at the distance of twenty years from a trans- 
action, without the advantage of local knowledge and expe- 
rience, at this momeui to say, that every one of those twelve 
persons asserted that U) the court of Directors which he 
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9 May ma. knew to be false, though no motive is even offered by con** 
jeeture for doing it; and that your Lordships are not only 
prepared to say that the appointment itself is improper, 
but to go further, and, in respect of the impropriety of that 
conduct, to infer that the conduct of TNIr. Hastings amounts 
to a high crime and misdeiiioanour ? — And with that obser- 
vation I leave this part of the subject. 

(^orriipi mo. My Lords, having now discussed that part of the Charge, 
which relates to the impropriety of the appointment of 
iiustiiiKs. Munny Begum considered by itself, T next come to that 
whicli imputes to Mr. Hastings a corrupt motive for this 
appointment, and which, in effect, states that he received a 
sum of money as his inducement to it. With respect to any 
evidence of corruption that may result from the impropriety 
of the appoiiitment, tliat isat an end ; for, if I have succeeded 
in sliowing tliat the appointment itself was proper, of course 
it excludes all such evidence. Your luordships, therefore, 
must have, not consequential, but direct and positive evidence 
of that fact which the Charge states, namely, the receipt 
of a sum of money by Mr. Hastings, as a reward for the 
apjiointmont of this person. ^ 

Mr. Hasi- My Lords, With respect to the fact itself, that is, the 
receipt of the sum of a lac and a half of rupees, that is 
of denied. The honourable Managers liavc distinctly mndc 

a half of ru- it part of their case that Mr. Hastings never did deny it. 
pus. Tlicy have relied upon it, as a circumstance in proof, that no 
such denial ever can be found on the part of Mr. Hastings. 
Nor can there : — Mr. Hastings never did deny it in any one 
moment, or in any one hour, of his life. My Lords, since 
he has been at this bar, even if any doubt could arise with 
respect to the conversations that be might have held upon 
the subject — or rather the entries upon the consultations — 
before, Mr. Hastings has distinctly, plainly and openly, 
avowed that, during the time that he was at Moorsheaabad, 
when all those different regulations Avcrc taking place, he 
received tlic sum of a lac and a half, being the customary 
tainment. ^Howancc for entertainment, or what is called the [nazr], of 
which Mr. Hastings has declared, from that hour to this, he 
did not individually profit. 

Before I come to consider the precise terms in which this 
Charge is framed, it may be necessary to make one or two 
general observations upon the transaction itself. Your 
Lordships know that Mr. Hastings went np to Moorsliedabad 
as President of the Council at Calcutta, some time in the 
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month of July, in the year 1772. It is in evidence that he Q May ms, 
returned to Calcutta in the month of September, in the same 
year. Mr. Hastings, therefore, continued at Moorshedabad 
three months, rc[)resenting the British power there in the 
capacity and character of (iovernor Geneivil. What the 
suite Mr. Hastings had with him — what the expenses to 
wliichhc woidd necessarily be put — must not be measured by 
the ideas we entertain on the occasion. We have only to 
refer to our own statute boohs to learn that the scale of* 
expense of persons in public stations in India must neces- 
sarily be greater than that of persons in public stations 
here. In point of fact, Mr. Hastings, representing the 
British nation, resided during a period of three months at 
the court of the Nawab of Bengal. During that time, it 
appears in evidence that a sum of a lac and a half of rupees, 
amounting to an allowance of 2,000 rupees a day, was re- 
ceived by Mr. Hastings as the expeuv^es of entertainment 
while he' was there; and wo state that the receipt of tliat cienorai 
sum was in conformity to a custom which prevailed generally 
throughout India, and which had obtained in the instance of 
all his immediate predecessors. 1 apprehend, therefore, that 
I shall feel no sort of difficulty in establishing this fact — 
that the usage — whether right or wrong, I do not now ^ 
inquire — but that the usage of allowing a certain sum, in 
lieu of paying expenses, to persons residing at tlic courts of 
each other has generally ])revailcd tliroughout India, and, in 
jiarticular, has prevailed in Moorshedabad, in the instance of 
former Governors. Two thousand rupees a day was (hen the 
allowance ; and at lliis rate ]Mr. Hastings received it for 
three months. It naturally will be said that it would be an 
odd usage to prevail, that the Governor (Jcnoral of Bengal 
should receive 2,000 rupees a day when at Moorshedabad, and 
that the Nawab should receive nothing when at Calcutta. 

If I prove the usage to exist, that will be no answer. But 
I will show — and this is a fact of which 1 have never been Similar 
ai)prised till the moment when I address your Lordships — made to tho 
that, in the instance of the Nawab of Bengal, when resident 
at Calcutta, he was allowed at the rate of 1,000 rupees 
a day, precisely upon the same footing as Mr. Hastings 
received the allowance at Moorshedabad, that is, for the 
expense of entertainment. 

Here, again, the honourable gentleman, perhaps, will be 
disposed to make a difFci'cnce Ixitwecn a single payment and 
one that continued during a length of time. But that dis- 



53G Defence on the (dth^Ttkand Charejes — Presents .* 

m^ 703. tinction will 3 -.)t serve him ; for I will show, in the case of the 
allowance to the Nawab, for which I will produce the 
accounts of the Company during the time Mi*. Verelst was 
Pi'csklent, tha,t in 1768, by an account to which Mr. Hastings 
could not be privy, because he was then in England, he 
received a payment of 1,000 rupees a day ; — not for a day — 
not for a week — but for a month together ! Here, then, I 
trust the honourable gentleman will not be disposed to make 
the offence on the part of Mr. Hastings consist in the specific 
difference between 1,000 and 2,000 rupees a day ; or between 
one month and three months. For will he admit to me that 
the Nawab received 1,000 rupees a day during a month, and, 
tlicrefore, if Mr. Hastings had received 1 ,000 rupees a day 
during three months, then there would be no criminality in 
it? If he does not admit that, he will be driven to deny 
altogether the existence of .such a usage; but the existence 
will be proved beyond all doubt in the manner I have stated. 
i*f question does not arise in this case as to the legality 

of the -usage; for I am very ready testate to your Lordships 
that there may prevail a great number of different practices, 
with rcsjiect to the receijit of emolument's by persons in 
public situations, wdiich, if brought into a court of justice, 
perhaps, would not stand the test of legal investigation ; — 
that is, that the party who had received them would not he 
intitlcd to retain them against the person who might claim 
them from him ; but 1 am yet to discover that a case ever 
has occurred fin which, in accordance with] a usage in fact 
clearly made out as existing in the instance of every person, 
and which for a great length of time had prevailed, a jiar- 
ticular individual, in the execution of a public trust, [ac- 
cepted a present] received by all and by him in conformity 
to such usage iu fact — that such conduct has been made the 
foundation of criminal charge. Undoubtedly it may become 
matter of future regulation ; but, in the particular instance, it 
would be repugnant to every principle ol* justice— though it is 
only a usage, as we call it, that, in point of fact, existed, but 
could not be upheld by law — that the following tliat usage 
should be made the foundation of criminal accusation. 

There exist innumerable instances in the administration of 
the government of this country. Strictly s}>caking, the 
salary of every officer is but a compensation for the labour of 
the office. The salary ought, therefore, to be proportionate. 
But will it be said that every man who receives more than a 
salary proportionate to the labour of the office commits a 
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fraud upon the country ? Undoubtedly not ! Your Lord- 'o May 17 & 3 . 
ships know that, in the volumes of those able reports made 
by the commissioners of public accounts, these facts occur. 

We all know that, in the case of private trustees, if they irroKuiavi- 
make* any interest of the money in their hands, they shall tlsr.rily' 
jiot retain it for their own advantage, but are bound to i)ay 
it over to the person for whom they arc intrusted. By parity 
of reason, every public officer ought to do the same ; but, in 
the course of these reports, your Lordships know, an instance 
is stated of balances to the amount — I know not at this 
instant of how much — but to a loss to the ])ublic of ;3()0,00()/. 
in the hands of the different representatives of four different 
paymasters. Now, if that was strictly investigated in a 
court of justice, the representatives of those persons would 
be liable to account to the j)ul)lic. But it never entered into 
the head of any man to prclcr Jin inforinalion or indictment 
against iiny one of those i)ersons, ])ecau^(3 they liave given in 
to a practice wliicli, when it is brougiit under public in- 
vestigation, it becomcwS necessary to reform in future. 

Jn this case, I might say on behalf of Mr. Hastings, if it 
were necessary to liave recourse to siicli an argument — 
which it is not — if I establish to your satisfaction — which I 
[)]cdgc myself to do — that this payment was in conformity to 
vsuch a usage having obtiiincd in the case of his predecessor, 
and also in the ease of the Nawab of Bengal, then there is a 
complete end of this Charge, as far as it respects the corrup- 
tion of the transaction. But in this stage of the cause I 
must do justice to the lionourablc Managers ; for — to speak of 
(hem fairly— they have not rested their accusation upon this 
ground, but they have said that Mr. Hastings took this sum, 
not on any such account; hut that lie took it, distinctly and Spccuu- ror- 
spccifically, in the shape and Ibrm of a bribe— in substapee, [mtoato'iirr. 
as a compciisatioii wliich he ought not to have received, for 
the appointment of this person to the office which she held. 

J3eing in the habit of conceding every thing, as much as I 
can, to the lionourablc persons to whom 1 am opposed, 1 
might, for the sake of argument, admit that it was not right, 
notwithstanding tliis usage, to have received this sum, and that 
Mr. Hastings ought to have been the first to have refiirmed 
it I might go that length ; — but still that is not the Charge 
against Mr. Hastings in this instance ; but the only question 
for your Lordships to decide upon is, whether Mr. Hastings 
took it in the manner and under the circumsUinees which the 
Charge suggests. 
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9 May 1793. In what way then docf? the Charge impute to Mr. Hastings 
the receipt of this lac and a half of rupees ? And for this 
^ accurate, I would have recourse to 

ohttrgo. terms of the Charge. Your Lordships will find, in 

yiagc 45 of the octavo edition, the 19th paragraph of the 
Charge states that Mr. Hastings “did, at different days 
and times, between the 1st day of October, in the year 1772, 
and the 30th of September, in the year 1773, corruptly and 
Illegally fake, accept and receive, from one Itaja .Nund- 
comar, a native Hindu, high in office in the country go- 
vernment in India, or from some other person or persons, 
divers sums of money, amounting together to 3 lacs, 54,105 
rupees, being equal in value to 40,000^. sterling, or some 
other large sum of money, as a consideration or bribe for the 
disposal of and appointment to certain offices in the gift of 
him, the said Warren Hastings, being such President as 
aforc'said.” And then it particndarly specifies the ap])oint- 
ment of Muniiy Ilegum to the office of superior of the i'amily 
of the said Nawab- So that here, your Lordshi])s perceive, 
this money is distinctly stated to be a consideration or bribe 
for the appointment of IMunny l^egum to the office which 
she held. That is the Charge, and that is the cpicstion for 
your Lordships’ inquiry. 

Tiiovocciiti My Lords, consist('nlly with the Chai’ge, the right honour- 
nnajUum Manager who summed iqi the evidtmcc, with his usual 

iniinihluo ^^culcnGss, ])Uts this qucstioii upon its true ground. Your 
Mr. Hast- Lordshljis know that the first evidence which the Managers 
offered was, to prove that Mr. Hastings received three lacs 
and a half of rupees for the appointment of this woman to 
this office. The evidence the honourable IVIanagers offered, 
after various fruitless attempts, they were not so happy as to 
persuade your Lordships to receive. When, therefore, the 
right honourable gentleman opposite to me came to sum up 
this evidence, he did that which it became him to do ; con- 
fining his attention to the evidence only which had been 
given, he stated his case in this way ; — he said, that, though 
they had originally stated that three lacs and a half had been 
received, yet he admitted the evidence only went to one and 
a half. But," said the gentleman, “ it makes no difference 
in point of guilt whether he look three, or only one lac and a 
ITuimport- half! " If lie took it as a bribe for the appointment of the 
Begum, I admit to the right honourable gentleman it makes 
no diffiircncc whatever. But, on tlie other hand, that right 
honourable geatJciuan must admit this to me, that, if* he did 
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not take it as a bribe for the appointment of tlie Begum, 
then there is an end of the foundation of his argument ; 
because his argument rests upon this — that, where a sum of 
money is taken upon the corrupt consideration of an appoint- 
ment, it makes no difference whctlier it is three and a half, 
or one and a half. Bui that supposes that, whetlu^r three 
or one and a half, the corrupt inducement was precisely the 
same. Therefore the lionourable gentleman havS truly stated 
it makes no kind of difference. But, in staling that, he 
admits, as lie must, that, in point of evidence, lie is bound to 
make out that this was taken as a bribe for tlie appointment 
of this woman. 

T have now, therefore, distinctly explained to your Lord- 
ships in what manner this stands upon the face of the 
Charge, and also in what manner the Charge lias been ex- 
plained by the honourable gentleman who summed up the 
evidence; the Charge being that of a brilic for this 
appointment. 

• 1 next come to consider the various consultations through 
which I will trace this inquiry, day after day, as tliej^ oc- 
(Turred ; and, in the result, I jdedge myself — and I am aware 
of the strength of the expression that I use* —I pledge myself 
that not a doubt shall remain iu the mind of any one noble 
Lord who hears me, that this sum was taken on the ground 
that Mr. Hastings states — that is, as a usual allowance for 
entertainment of the Governor General while at Moorslie- 
dabad, and not as a bribe for the appointment of this woman 
to the office, as the Charge suggests. 

My liords, that will form the next subject into which I 
mean to inquire. 


9 May 1793. 
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(X:)NTINUATTON OF THE SPICECIT OF KOBEUT 
DALLAS, ESQ., CXWNSEL VO\l MU. IIASTJNCLS, IN 
OPENING TIJE DEEENCU^: UPON THE SIXTH, 
SEVENTH AND FOUUTEICNTII, ARTICLES OF 
THE CHARGE, RELATING TO PRESENTS; IG 
Mat, 1793. 

My Louds, when your Lordships last adjourned, I had 
endeavoured, to the utmost ol' my power, to go through that 
part of the Chargtj which relates to the appointment of the 
Muiiny .Begum to the office of guardian to the Nawab, witli 
the care and rule ol' his fjunily ; in which resjicct the Cliargc 
imputed criminality to Mr. Hastings, with regard to tlic 
appointment. And, my I^ords, 1 trust that I had completely 
satisfied your Lordships of these three particulars, which 1 
conceive, with respect to that transaction, to be highly 
essential to the Defence : — in the first place, that the ap- 
pointment, such as it was, did not profess to be an execution 
of the orders of the court of Directors ; and yet the Charge 
represents that appointment as if Mr. Hastings had held it 
up in that light to those whose orders he hiid received. 

In the next ])lace, I referred your Lordships to the evi- 
dence, which, beyond all doubt, establishes that the appoint- 
ment at the time was not the single and separate act ol’ 
Mr. Hastings, but that it received the unanimous approbation 
of the Committee of Circuit, of which he was only one. 
Beyond this, I have also proved, that, in the same manner, it 
1 ‘cceivcd the unanimous ap])rol)ation of the board at Calcutta, 
and afterwards of the Court of Directors, 

And, my Lords, having fully gone through that part of 
the case, I next como to that }>art of the Charge which 
imputes to Mr. Hastings a corrupt motive for the appoint- 
ment, and which if the Charge could establish, no doubt 
Mr. Hastings must be deemed by your Lordships highly 
criminal, however proper the appointment might be in itself. 
My Lords, in tlic few observations with which I troubled 
your Lordships upon this part of the case, I luid endeavoured 
to establish these points : — first, that the sum in question 
was not denied by Mr. Hastings to have been taken by him, 
but that the only question arose with res[)ect to the legality 
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of the receipt of thnt siini ; Mr. Hastings, on the one hand, 
contending that it was an allowanee in conformity to an 
ostabllshed custom, paid to him as Governor General during 
the three months that he resided at Moorsliedabad ; tlio 
honourable Managers, under the authority of the Charge, 
insisting, on the otlier, that it was not a sum paid upon any 
such account, but expressly given and taken as a bribe for 
the appointment of ihls person. 1'herefore, the question for 
your Lordshi])s to try, upon this part of the case, will be, 
whetlicr the Cliargc be well founded in this respect — 
namely, that Mr. llastings received the sum of a lac and a 
lialf of rupees, as a bribe or consideration for the appoint- 
ment of the Munny Jlcgum ; or whether he received it on 
the ground, as he states, as an allowance, in conformity to an 
established custom. 

My Lords, there arc but two methods by which this Motiiodsof 
charge of bribery can be established. Tlie first is by direct 
and positive evidence; consisting cither in the admission of 
Mr. Hastings himself, or in the declaration of other persons, 
under circumstances whicli make these declarations admissible 
evidence. 'Fhe otlier is by circumstantial proof ; that is, that, 
combining all the circumstances of the case, in want of 
positive proof, your Lordships must necessarily be induced 
to form that conclusion. 

My Lords, with respect to the first — direct and positive n.y(iin>rt 
proof — that is not pretended on the part of the honourable 
Managers themselves. For they have not attempted to refer 
your I>oi*(lshi[)s to any one document, nor have they pro- 
duced any witness, to establish that, in any one moment, 
either Mr. Hastings or the Begum — the one who paid, and 
the other who received this sum — admitted it to have been 
paid and received as a sum given for her appointment. With 
respect, therefoi'e, to all positive evidence, the case stands 
entirely clear of tliat ; and, on the contrary, I shall be able 
to show your Lordships that, so far from cither of the parties 
having said that which even in point of construction might 
amount to such an admission, they have uniformly and con- 
sistently maintained the reverse. The way, therefore, innynrcum- 
which the honourable Managers attempt to establish this part ucMin ?* ' 
of their case is, by otferiiig to the consideration of your 
Loi'dships a great number of circumstances which, in their 
combination, according to them, lead necessarily to this con- 
clusion — that the money was taken, in the manner the Charge 
imputes it to have been, as a bribe for this appointment. 
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10 May 1793, The honourable Managers begin this part of their case 

with giving in evidence some circumstances that preceded 
the account transmitted by Mr. Goring from Moorshedabad, 
upon which 1 shall have occasion presently fully to observe ; 
and, in respect of these circumstances, they go to the length 
of imputing to Mr. Hastings a settled, deliberate, premedi- 
tated, plan of corruption, formed in his own mind at the 
moment that he left Calcutta, for the })urpose of carrying 
into execution the orders of the court of Directors. 


Fouroir- My Lords, there arc four cireumstanoes on which the 
honourable Managers cliicfly rely, as facts which, according 
t viacucT. them, establish the pre-existing pur[)Ose of corruption ; 

each of whicli I shall scjiarately and shortly examine in its 
turn. Tlie first circumstance which the honourable Managers 
have pointed out to the consideration of your Lordships will 
be found in the printed Evidence, page 983 ; and in which 
the honounible Managers state that they will show the pre- 
meditated corruption of Mr. blastings in the whole of the 
transaction in qucotion. And, for this purpose, they produce 
an order, given by the court of Directors, to have a strict 
account kept by a proper officer of all the expense in the 
Nawab’s family — that such account shall bo transmitted to 
u'lsUUu^' them; and Mr. Hastings^ acknowledgment that he. kept no 
siieh account. And, from tlie mere circumstance of that 
nll'iNlwab’s having been kept, the honourable Managers 
fxt»ou,soH. Lordships to go to the length of this conclusion — 

that the not keeping that account originated in the mind of 
Mr. Hastings in a ])rcmcdltated ])lau of (jorruption I 

It undoubtedly is true that, in the year 1771, when, by 
tlicir letter of tlie 28th of August, the court of Directors 
ordered the reduction of the NawaVs salary, they did direct 
that an account should be kept of liis expenses, and annually 
transmitted to the Board. It is equally true that, upon the 
1st of June, 1775, on tlie motion of General Clavering that 
such an account might be produced, ]\lr. Flastings acknow- 
ledged tliat no such account liad been transmitted, and 
admitted it to be an omission on the part of the late Govern- 
ment. The question then is, whotlier or not, in fair con- 
struction, this omission to furnish such an account supplies 
your Lordships with that sort of evidence which the honouiv 


able Managers allege grows out of it ? 

IToUvefeJ upon which .it can be imputed to Mr. 

iiotdomaiid- Hastings that the account was kept back with his privity 
count!’^* ^ind knowledge, or that ho had any purpose with respect to 
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himself to answer by it, must be this: — that, if the account lo i703 
had been produced in the manner the court of Directors 
ordered it to be done, it would have furnished evidence 
against him of the receipt of this hie and a half of rupees ; 
and, tliercforc, merely for the ])urposc of keeping back that 
evidence from the public, Mr. Hastings omitted to call for 
this account in the manner that ho was directed to do. The 
foundation of this suj)j)osltion, therefore, isj that IMr, Hastings 
was a corrupt man -one who, in violation of all the duties of 
his office, had been guilty of bribery in this specific instance. 

I need hardly suggest that, in the case of a person of such Hisfnciiitios 
a description, at that moment trovenior Geinu-al of llcngal, il J 
having all the persons up at Moorshedabad, according to the 
Charge itself, completely and devotedly at his own interest, 
nothing could havci been more easy than for a person of such 
a description either to have had the entry of this sum omitted 
ill the accounts altogether, or, if it was necessary to give 
some appropriation of that lac and a hall*, to enter it under 
another head. And I, thcrelbrc, leave it to your Lordships, 
in point of fair inforeucc, to say — whether it is possible to 
suppose that the mere* circumstance of this account not 
liaving been transmitted furnishes any such conclusion. 

Lilt, my Lords, there is another circumstance which is Tho ovdor 
material to be attended to. Mr. Hastings is supposed pin*- midrois.-a 
})oscly to liave kept back this account, because the produc- iiVo iiulini?' 
tion of it would have criminated himself. Hut the order 
was not directed to Mr. Hastings alone, but to him in 
common with every other member of the Board. It, there- 
fore, supposes that Mr. Hastings possessed even the sjiirit of 
prophecy upon this occasion — that he could have looked 
into the minds of others, and that he could have seen that 
no one, individually, any more than himself, would have done 
that which the orders of tlic court of Directcjrs required liirn 
to do ! It seems to me that the fair inference which results 
from this transaction is directly the other way — namely, 
that Mr. Hastings had no consciou&ness of guilt whatever 
upon this occasion ; because, undoubtedly, if he had, men 
under such circumstances are apt to do rather too much than 
too little, and, instead of leaving the account in that state, 
he would, undoubtedly, have taken measures to prevent the 
receipt of a bidbe by himself to have appeared upon the face 
of the account. Therefore, so lar from the circumstance 
making in favour of the honourable Manager, it makes 
directly against him ! 



ir,MAYl703. 

Thf fabri- 
('al-ioii of 
false ;w}- 
counts. 


TioUer of 
Mr. Hast, 
iiifjfs jni- 
tiounciiifr 
the 1 e«1u('- 
lioii of till' 
Navvab's al- 
b>wa.jua‘. 


Lellov of 
Mr. ilast- 
in|i:s to the 
Nawali. in- 
sist injr on 
lb(‘ I'c'itnc- 
tion. 


Alletri'd eva- 
Hton of the 
or(l(T. 


544 Defence on fhe Sf/i, Ith a7id 14 //?, Charcfcs — Presents: 

The next evidence is in the printed Minutes, page 984, in 
which the honourable Managers again distinctly state that 
they will produce several false accounts made up by Mr. 
Hastings, to show that his conduct in the foregoing transac- 
tion was with a view to peculation and bribes ; and the false 
account to which the honourable Managers allude, and which 
by their evidence they attempt to establish is this: — they 
have given in proof a letter from IMr. Hastings to the court of 
Hirectors, dated the 25lh of March, 1775, *In that letter, 
Mr. Hastings Informs the court that, in conformity to tlieir 
orders in 1773, he liad caused the Nawab’s allowance to be 
reduced, as they had directed, from the sum of thirty-two 
lacs to sixteen lacs, annually ; and the fa.sehood is said to 
consist in this — tliat Mr. Hastings had not made any such 
reduction at the time. 

My Lords, to ctmtrovcrt this assertion, it seems only neces- 
sary to refer your l^ordships to the evidence given by the 
lionournble Managers themselves. The date of the letter in 
which tluKS is communicated to the court of Directors is the 
25(]i of March, 1775 ; and your Lordships will find, in page 
9(S4 of the printed Kvidenee, a letter from Mr. Hastings to 
the Naw.ib, dated the 18th of July, 1772, in which he ex- 
presses himself thus: — 

“ In coin])tiuncc whb tlic desire of the Council, 1 tukc the lihoHy of 
writing to 3 'our Excellency on a snhjoct whuih nnini'difitely oonct'rns 
your own welfare and the oj dev and economy of your domestic ailairs. 
'riiey observe with great eoneern tliat, noiwithslamling tbc nolifioation 
from the Board to your Exeelleney ])y the letter of Mr. CJartier, so long 
ago ns the month of duly last, of the reduoiion of your revenut^ to 
sixtein lacs, your eblablivshmeiit and eummt ex])ense.s still continue on 
the footing of your former allowance, d'hey think it, therefore, their 
duty h) remind your Excellency of this reduction, which, as it proceeds 
from the positive order of the Coiii])any, admits neither of recal or 
mitigation.” 

On the 18th of July, .1772, Mr. Hastings had, therefore, 
by a letter to the Nawah, ordered that to be done wliich, 
upon the 25th of March, J775 — nearly three years after — 
ho writes to the court of Directors as having been done by 
Ihcir order. 

The honourable Managers have, undoubtedly, given evi- 
dence to prove that, notwithstanding this order of Mr. Hast- 
ings, no such reduction took place. To this I could only 
answer, that, if the fact were so, still it is impossible to make 
Mr. Hastings responsible for every neglect which takes 
place, in every ]>art of the extensive executive Government 
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at the head of which ho was placed. It was his duty to issue lo may 17911. 
to others the orders of the court of Directors. It was the 
duty of the Kesident to carry thor,e orders into cllccf. J have 
X)roved that, as far as depended upon Mr. Hastings, such 
orders were given to the licsidciif. However, the question 
arises, whether or not, in ])oint of hxet, this reduction did 
actually take place. And the evidence which the honourable 
Managers have given upon this subject seems to me of a very 
extraordinary nature. 

Your Lordships will find that, in page 085, tliere is an Jfi*. 
aceount produced, which purports to be an account between ih7« ' 
the Nawab of llcugal and the East India Company. My Mr.Tlnn's! 
Lords, the account is signed by Mr. Crofts ; and, when it is 
brought forward, Mr. Hastings states tliat, in the accounts 
signed by Mr. Crofts, there is credit given to the Nawab 
for his stipend according to the old establishment ; wherens 
it was expressly settled by tlie Coimnittcc of Circuit, in July 
or August, 1772, at the time that the Governor was with the 
committee at Moorshedabad, that the reduced stipend was to 
take place from the lime the Nawab received the notification ; 
and that he, Mr. Hastings, thinks his mistake ought to be 
corrected licforc his accounts are finally settled with the 
Nawab. 

Mr. Hastings, then, acting here in conformity with tlic 
opinion which he entertained uynm the subject and tlu', tissiir- llI'injr'i JM- ‘ 
ance he had given to the court of Directors^ the instant 
account ayipcars signed by the proper oflicer, giving credit to 
the Nawab according to the old establishment — Mr. Hast- 
ings is himself the person to bring that error to the con- 
sideration of the Hoard, and desires that it may be corrected. 

So that here you arc to impute a conduct of this sort to ]\fr. 

Hastings — that he, in confederacy with Mr. Crofts, deter- 
mined to commit an error in the accounts, merely for the sake 
of exposing Mr. Crofts and himself! 

These accounts were, upon the motion of Mr. Hastings, 
for the express purpose of rectifying the mistake, once again 
suhiTiitted to the consideration of the proper officer. And 
your Lordships will find, in the course of the same page, coimtH 
that two other accounts are produced by Mr. Johnson, the 
deputy accountant-general to the revenue department ; — 
these accounts will be found in page 987 of the Minutes;- - 
and the fact now in dispute between the honourable Managers 
and myself is this — whether, during the whole of the year 
1772, the Nawab was paid according to the new or to the 

VOL HI. M M 
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16 Hay 1793. old establishment. The account which is produced in the 
Evi(i(Mic(^ of second instance and signed by Mr. Johnson, upon an accurate 
tion*imvhi"g inspection of it by your Lordships, will, as I conceive, prove 
been made, ^hc fact to be (lircclly the reverse of what is stated on the 
part of the prosecution, and will establish this beyond all 
doubt — that, so iar from the Nawab having been paid 
according to the old establishment, he was paid according to 
the new ; and that, therefore, the order of Mr. Hastings was 
strictly carried into execution, and all that he asserted upon 
the subject was consistent with the purest truth. It is only 
necessary to refer your Lordships to the first entry in that 
account, which purports to be of the 1st of January, 1772, 
page 987 — the account which the honourable Manager has 
himself produced in evidence — and the entry is — 

"Paid tlie Nabob, by aiTears due to him upon the old establishment, 
up to this date.’' 

So that here your Lordships sec that, in the very beginning 
of the year 1772, on the 1st of January, there was a settle- 
ment with the Nawab according to the old establishment. 

Now, 1 should be glad to know wliy a settlement took 
place with the Nawab according to the old establishment, 
upon the 1st of January, 1772, unless that were to follow 
which it is incumbent u])on me to establish, namely, that, 
from the 1st of January, 1772, and during the whole course 
of that year, the Nawab was ])ai(l, not according to the old, 
but according to the new establishment. The next entry in 
the account ascertains that fact ; for, on the 8th of September, 
tlic account states a payment of this sort: — 

" By stipend, agreeable to tbc new establishment, from January tlie 
22d to this date, making 7 months and 1 7 days.” 

This entry, from January to September, proves the allow- 
ance to the Nawab to have been paid according to the new 
establishment, and not according to tlie old, which is the tact 
stated on the part of the prosecution. And if your Lordships 
refer to the remaining part of the account, which will be 
found in the Appendix, page 110, and which hereafter I 
shall give in evidence, the account is again taken up on the 
9th of September, is continued down to the end of the 
year, and, from the comparison of both these accounts, it will 
appear ia evidence that the Nawab was not paid according 
to the old establishment, but according to the new. There- 
fore the account made up by Mr. Crofts was founded in error, 
and that error was rectified on the motion of Mr. Hastings. 
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However, the honoiirahlc Managers go much further igHay 1703. 
hi their Imputations with regard to Mr. Hastings ; for not rrotended 
content with insinuating, in tins instance, that tlie making lif Mr!nast 
up the account, in the manner that I liavc stated, was 
a contrivance between him and Mr. Crofts, your I<ordships 
will find that, in page 990, they gave evidence of tliis sort — 
to show that Mr. Crofts was placed in the department of 
accountant-general by Mr. Hastings himselh So that your 
Lordships perceive the tendency of this evidence is to con- 
nect Mr. Hastings and Mr. Crofts, by representing them as 
linked in a conspiracy together for the purpose of defrauding 
the Company, in the instance in question ; and the proof of 
the conspiracy - which the honourable Managers think so 
essential as to have made [it] the subject of evidence through 
many pages, and of observations in their speeches during a 
considerable length of time — the first proof we have of that Tho appoint - 
conspiracy is, to show that Mr. Crofts was placed in the ('rdiis ' 
department of accountant-general by — whom? — by Mr. 

Hastings himself ! The word himself is added to show that 
it was peculiarly and appropriately the act of Mr. liastings, 
as distinguished from the other members of the Council. 

They then pursue subsequent appointments of Mr. Crofts 
through dificrent consultations. Each of these 1 will shortly 
examine, and I pledge myself to show that, in every one 
instance, the fact is represented directly contrary to the 
truth. 

My Lords, in page 990, will be found the first evidence 
upon this subject ; — and your Lordships will recollect that 
the pi’oposition which the honourable Mimagcr has pledged 
himself to prove is, that Mr. Crofts was placed in the olfico 
of accountant-general by Mr. Hastings himself. My Mr. Crofts 
Lords, what is the evidence of tliat ? A consultation, dated 
Fort William, the 29th of August, 1773, present William 
Aldersey, Esq., President; Thos. Lane, James Harris, 

Henry Goodwin ; — Mr. Harwell indisposed. At this consul- 
tation, the extract of proceedings of the Committee of 
Circuit at Cosaimbazar is read ; which extract is in these 
words : — 

That it be recommended to the Board to confer this office on Mr. 

Charles Crofts, the present accountant of the Board of Revenue, whose 
diligence and practice in that business, and the i)articular instructions of 
the honourable Court of Directors, justly entitle him to that important 
charge,^’ 

Then follows another extract, being the resolution of the 
AT vr *5^ 
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leMAYim. Board, signed by Mr. Bar well, Mr. Aldersey, Mr. Lane and 
Mr. Harris, in which they concur with the Committee of 
Circuit ; and Mr. Crofts is accordingly appointed. 

Absence of Your Lordslups, therefore, perceive, in a case where the 
in^sauhe Manager asserts the appointment to have been 

time. the act of Mr. Hastings himself — emphatically Mr. Hast- 

ings himself’^ — the name of Mr. Hastings does not even 
appear as having been present upon either of these occasions ! 
The appointment, in the first instance, is a recommendation 
by the Committee of Circuit to the Board, where it does 
not aj)pear Mr. Hastings was present. The adoption of that 
recommendation is the act of the Board, at which Mr. Hast- 
ings could not be present, because he was at that time at 
Cossimbazar. What, therefore, becomes of the assertion of 
the honourable Managers that this appointment of Mr. Crofts 
was the act of Mr. Hastings, when the name of Mr. Hastings 
does not even appear to any one consultation when the sub- 
ject came before the Board ? Though it does not appear, I 
am not disposed to deny that it is extremely probable that 
Mr. Hastings, in the first instance, was present with the 
committee when they determined to recommend to the Board 
the nomination of Mr. Crofts. Be it so. Here Jigain, I ask, 
how it ap])ears to have been peculiarly the act of this gentle- 
man, as distinguished from all other persons — from which 
the only inference can be that these persons would have 
objected to it if within their power- -when I show that, so 
far from having been the act of Mr. Hastings alone, it was, 
ill the two instances specified, the unanimous act of every 
member who then composed tlie administration? I leave, 
therefore, your Lordships to judge ai to the veracity of this 
first assertion, as far as the evidence supports me. 

Pursuing this subject, the honourable Managers next 
Boxrti. state, that they will prove the peculiar degree of favour and 
confidence in which Mr. Crofts stood with Mr. Hastings at 
this time, and that he, Mr. Hastings, again conferred upon 
him another lucrative office. The evidence to support this 
assertion will be found in page 991 of the printed Minutes ; 
and it consists in a consultation, at which there appear to 
have been nine other persons present besides Mr. Hastings. 
So that the appointment of Mr. Hastings, in this instance 
again, was the unanimous act of the Board ; and, unless the 
honourable Managers can state that the individual Mr. Hast- 
ings is made up of nine other persons together with himself, 
I should be glad to know upon what ground the assertion 
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stands, that this is the appointment of Mr. Hastings, as dls- le may 1793. 
tinguished from the rest of the Government. 

There is more evidcnee in the same X3agc upon this subject ; 
and your Lordships will find that the honourable Managers salary iml** 
next state Mr. Hast- 

•'To prove that, immediately after the death of Colonel Monson, when 
Mr. Hastiiif^s had a much greater degree of influence in the Council, he 
proceeded to give a further salary to Mr. Croftes, in addition to what he 
had given him before, and carried that resolution that he should draw 
for that salary for two years back, with interest on that part of it which 
had not been paid him.” 

These words are peculiarly deserving your Lordships' notice ; 
because they represent Mr. Hastings as having waited for 
the death of Colonel Monson, when, in the language of 
tlic honourable Manager, he acquired a peculiar degree of 
influence in the Council, beyond wlmt he otherwise pos- 
sessed, for tlie purpose of carrying into execution an ap- 
pointment which, if Colonel Monson had been living, could 
not htive passed ; that is, that, in conjunction with General 
Clavering and Mr. Francis, they would have formed the 
majority, and consequently that no such appointment would 
have taken place. That is the charge distinctly made by the 
honourable Manager against Mr. Hastings, and in respect of 
which fact, thus asserted, he desires your Lordships to go the 
extent of inferring a pre-existing purpose of cori’uption in 
the mind of Mr. Hastings, before the ai^pointment of this 
woman. 

Here, again, — what is the evidence ? And I beg your 
Lordships’ particular attention to every part of this circum- 
stance, as peculiarly deserving of it. The consultation wliicli 
the honourable Manager has given in evidence is the Gth of 
December, 1776. Your Lordships will find that, at that 
consultation, there were only present Mr. Hastings and 
Mr. Barwell — Lieutenant-General Clavering indisposed, 

Mr. Francis indisposed. The consultation, with respect to 
the subject of Mr. Crofts, begins in this way — 

" Mr. barwell. — ' I move that the office of accountant-general be put Thoinerririo 
on the same footing as the superintendent of the Kalsa records; and by 
that Mr. Croftes he allowed to draw henceforward the same salary and 
house rent as is drawn by the suj)erintendent of the Kalsa.’ 

“ Governor-General.—' I agree.’ ” 

So that here, again, the evidence that is to show that 
Mr. Crofts is in a peculiar degree of confidence and 
favour by this appointment, is a motion for his appointment, 
not made by Mr. Hastings, but by Mr. Barwell, and only 
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iaMA.Yi79;3. assented to by him. 13ut, my Lords, as the evidence stands, 
undoubtedly it appears that, for some purpose or other, 
Mr. Barwoil was extremely anxious that this increase of 
salary should take place ; for, without assigning any reason 
whatever for making the motion, he merely begins with 
moving that Mr. Crofts may draw for the arrears ; and all 
that appears is, that to that motion Mr. Hastings agrees. 

'rhe first thing that I would beg of your Lordships is, to 
examine this subject, as it appears upon the face of the 
evidence, in page 991 ; and that your Lordships will then 
turn to the Appendix, page 495, where the whole of this 
subject will very distinctly appear. I have already had occa- 
sion to mention to your Lordships that this appointment 
took place at a Board at which there were only present 
Mr. Hastings and Mr. Barwell. In the case of the appoint 
ment of the Begum, when the question was put whether or 
not she should be appointed, the extract given in evidence 
by the honourable Managers begins with these words — 
On these grounds we arc of ojnnion that the appointment 
should take place” — and, in that instance, the honourable 
Managers omitted all those grounds in whicli particularly 
consisted the reasons of, and the justification for, the act. 
FaiMirtoaiiou B\it in this instance, at least, I have no such cojnplaint to 
by'till/ make ; for, on referring to that which 1 shall hereafter give 
Miuiagcrs, evidence, which is in the Appendix, page 497, your Lord- 
ships will find tliis — that Mr. Barwell states — upon these 
grounds I move — so that, in this instance, the words upon 
these grounds,” which arc the introduction to the sentence, 
are actually left out. It begins with the words I move,” 
as if that were the commencement of the paragraph; so 
that there is nothing to direct your Lordships’ attention to 
what were tlie reasons. It is not, like the former, merely 
an omission of the grounds themselves, but it is a direct 
falsification of the ])aragraph in question ; because the 
motion made by Mr. Barwell begins in these terms — “ upon 
these grounds I move” — whereas the extract given by the 
honourable Managers, cutting out the three introductory 
words of the sentence, upon these grounds,” makes it begin 
with — 1 move that the office held by Mr. Crofts may be 
put upon a certain footing.” This will appear, upon compar- 
ing the extract given by the honourable Managers with the 
whole of the paper which I shall hereafter produce, and which 
I quote at present from the Appendix, merely to refer your 
Lordships to it. 
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Again, what were these grounds? When the right 
lionourablc gentleinan institutes a charge against Mr. Hast- 
ings, that ho appointed Mr. Crofts to an ofHcc for which lie 
was so peculiarly unfit that he was obliged to wait till the 
death of Colonel Monson had taken place, if your Lord- 
ships turn to the A])pendlx you will find distinctly stated all of 
these grounds on which, on the part of Mr. Bar well, this JiSonl"' 
motion in favour of Mr. Crofts was made ; and by going 
through those grounds you will find that they occuj)y wdiole 
j)ages, consisting of the warmest coniineudation, bestowed 
from time to time by the Committee of Council — the 
warmest commcntlations bestowed from time to time by the 
Committee of Revenue, and by the court of Directors — 
upon this very person wdiom the honourable Manager repre- 
sents as so j)eculiarly unfit for the office that, in respect of 
that appointment, he imjmtes guilt to Mr. Hastings ! Why 
then the words “ on these grounds” were omitted, 1 think 
nobody can be veiy much at a loss to conjecture ; when, hy 
referring to the Appendix, the grounds themselves wdll be 
seen. 

Again, let us consider what is the assertion as made by AHsinncd 
the right honourable Manager ; — that, immediately upon the of 
death of Colonel Monson, when Mr. Hastings had acquired oiavS«« 
a greater degree of influence in Covincil, this motion was 
bi’oiight forward. Is not that distinctly asserting that both 
General Clavering and Mr. Francis must have opposed this 
motion, and that they, jointly with Colonel Monson, if living, 

Avould have constituted that majority which would make it 
impossible for the motion to be carried ? With respect to 
this fact, your Lordships will find that the only evidence 
given, in which the name of General Clavering and Mr. 

Francis occurs, is in page 992 of the printed Evidence, and 
from which it appears that they informed the court of Di- 
rectors, ui)on the 10th of January, of this aj)pomtment 
having taken ])lace, and of this increase in the salary of Mr. 

Crofts. What tlieii had been done between the 5th of 
December, 1776, and the 1st of January, when this letter 
Avas wi’itten to the court of Directors? Of that the right 
honourable Manager has not thought fit to produce any 
evidence Avhatever. 

My Lords, that defect I undertake to supply ; and I will Acqm- 
show your Lordships, in direct and flat contradiction to every M^Praweis. 
part of this assertion, that this was a motion carried merely by 
the death of Colonel Monson — that, so far from that being the 
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case, with Mr. Ihirwcll and Mr. Hastings, Mr. Francis 
assented to the appointment of Mr. Crofts; and, therefore, if 
Colonel Monson had been living, there would have been no 
difference whatever, because Mr. Hastings, Mr. Barwell and 
Mr. Francis, would have been the majority, and, if General 
Clavering and Colonel Monson had opposed, they would have 
been in a minority upon the occasion. What then becomes 
of the inference which the honourable Manager has distinctly 
drawn from the assertion in this instance, that this was an 
appointment carried merely by the death of Colonel Monson, 
when I pledge myself to show your Lordships, by producing 
the consultation of the lOtli of December, four days only 
after — which the honourable Manager might and must have 
liad under his contemplation if he inquired for it — that, so 
far from Mr. Francis having opposed his appointment, he 
together with Mr. Hastings accpuesced in it ? 

1 hope, then, the right honourable gentleman will admit 
this to me ; — that, if the mere appointment of Mr. Crofts to 
this office is to prove a peculiar degree of confidence and 
favour with respect to the person who appoints, it proves it 
equally with respect to Mr. Francis as to Mr. Hastings ; 
which operates to a conclusion a little further than the gen- 
tleman would wish — that is, to fix corruption upon the one 
as well as upon the other. This is not all. The only per- 
son who opposed the increase of Mr. Crofts' salary was Gen- 
eral Clavering, Ilis minute of the 10th of December, 177(j, 
1 will hereafter give in evidence ; and from that minute it will 
appear that this Mr. Crofts, who is rei>resentcd as so peculiarly 
unworthy of the office which he held — a person of so much 
demerit that all his acts furnished evidence of a conspiracy 
between him and Mr. Hastings — when the question arose 
whether or not his salary should be increased, General Cla- 
vering opposed it upon this ground — that it would be incon- 
sistent with his principles upon a former occasion, in an 
instance of the same sort, witli respect to another person ; 
hut that, as to Mr. Crofts — this man of demerit according to 
the honourable Manager — he was a person of whom lie 
expresses himself in the warmest terms of praise and com- 
mendation, and he actually laments the necessity that he is 
under of being obliged to dissent from the motion of Mr. 
Hastings. 

Now then, I ask again, what becomes of the assertion that 
all these motions were the result of contrivance between Mr, 
Hastings iind Mr. Barwell, which contrivance they waited 
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to carry into execution till the death of Colonel Monson, in ic may 1793. 
the manner they have mentioned, when I show your Lord- 
ships that the appointment Avas the act of the majority ; Mr. 

Francis concurring with Mr. Hastings and Mr. Harwell, and 
General Clavering lamenting, in this particular instance, as 
far as the merit of the individual was concerned, that he was 
obliged to dissent from them ? 

With this observation I quit, therefore, the subject of Mr. 

Crofts. And there is but one other circumstance upon which 
it will be necessary to trouble your Lordships with a few 
observations, before I come to the evidence that was trans- 
mitted from Moorshedabad. Your Lordships will find that, 
in page 993 of the printed Evidence, the Managers r 
the Commons informed the House that they should next 
proceed to the proof of the receipt of three lacs and a half 
of rupees by Mr. Hastings, stated in this Article, and for 
that purpose should ])roduce the charges made by Nundcomar 
before the Council, and the evidence adduced by him in siq)- 
port of those charges; introductory to which they would lay inconsistent 
before the House some evidence to prove the situation Nnnd- toIialSs 
comar previously held, the manner in which he had been hnplS^to*^ 
employed by Mr. Hastings by the order of the eourt of Dircc- 
tors, and Mr. Hastings’ inconsistent conduct tOAvards him. 

The inconsistence of Mr. Hastings’ conduct towards Nund- 
comar is distinctly explained in page 997 of the Evidence, in 
which your Lordships Avill find that, after having given 
evidence to show the employment of Nundcomar by Mr. 

Hastings in various instances, the lionourable Managers 
Avound it up with proof to this effect; — that Mr. Hastings, 
for the first time, began to attack the character of Nimd- 
comar, Avhen he apprehended that Nundcomar was about to 
make a charge against himself ; and from this attack — for 
the first time, according to them, on the character of Nund- 
comar — they infer a consciousness of guilt in the mind of 
Mr. Hastings, consisting in the receipt of this bribe of a lac 
and a half of rupees, which led him by anticipation to obviate 
the effect of that evidence which Nundcomar might after- 
wards give. 

My Lords, before I enter upon any observations with 
respect to this very distinguished character, that I may in 
no respect whatever do him the least degree of injustice, I 
will take the liberty to read, in the Avords of the honourable 
Manager, the description which he thought fit to give of 
him in his opening speech, and in which, speaking of Nund- 
comar, he expresses himself in these words: — “This man 
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was, undoubtedly, by Mr. Hastings himself, in the records 
of the Company, declared to be one of the first men of that 
country, and every thing that a subject could be. He was 
a person illustrious for his birth, sacred with respect to his 
caste, opulent in fortune, eminent in situation, who had 
filled the very first offices in that country. But he was, 
added to that, a man of acknowledged talents and superior- 
ity, and made the whole jieoplc of Bengal appear inferior ; 
and a man whoso presence always infused awe and respect. 
This is the man — Avho was near 70 years of age, a title 
which, without any other, genei’ally brings some respect 
with it — this is the man whom Mr. Hastings despises, and 
will not suffer him to be qualified as his accuser ! * 

My Lords, sure I am, that there is no one person who 
can liavG heard this very elegant description of the character 
in question, but must have felt those sentiments excited 
which the presence of the original is always said to have 
inspired — awe and rcsjiect. A ])erson illustrious for his 
birth — splendid in point of rank — sacred in point of caste — 
who, having passed through the highest offices of the state, 
at length had attained that which, according to the right 
honourable Manager, always gives a claim to respect — an 
extreme old age ! I trust, liowevcr, the honourable gentle- 
man means to confine it to the case of a virtuous and be- 
nevolent old age, such as it ought to be — an old ugc made 
up of calm sensatiouvs and contented desires. When a man 
about to depart, like a guest well satisfied, looks round on 
all with complacency and love, and wishes to others even 
more happiness than he may have himself enjoyed, such an 
old age gives indeed a title of respect. But an old age of 
an opposite description — one made up of all the busy cares 
and base agitations, the jarring passions and conflicting 
crimes, of an eager, ardent, feverish and guilty, youth, still 
working in rank and scalding fermentation, like so many 
poisoned ingredients in a burning caldron — such an old 
age gives to no man a claim to respect, but, on the contrary, 
exhibits all that human nature can present most odious and 
most afflicting. 

My Lords, what has been tho youth of this man, what 
his old age, which gives him this title to respect, and which 
respect your Lordships are desired to entertain for him for 
the purpose of giving effect to this testimony against Mr. 


* See tlie speech of Mr. Burke, in opening the Sixth Charge j vol. ii. p. 46. 
The quotation is from a different report of the speech. 
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Hastings, I shall more distinctly point out to your Lord - 10 may 1793 . 
ships" consideration when I draw it to more unexceptionable 
evidence than the speech of the right honourable Manager 
— that is, the testimony which now stands upon your Lord- 
ships' Minutes. 

My Lords, the subject with respect to this man begins in 
})agc 99(i, and the inconsistency of Mr. Hastings’ treatment 
of him is alleged to be tliis. 1 have already stated to your ConiuionUai 
Hordships that, in the orders given in the court ot Directors tue cmiDmi- 
on the 26th August, 1775, Mr. Hastings was directed to 
employ the ilaja Nundcomar for the purpose of detecting (•- 
the supposed malpractices of the administration of Mo- 
hammed Kcza Khan, but that ho was not to put him in any Nuiidcoumr. 
situation of power or of trust. My Lords, that letter was 
secret and confidential with respect to Mr. Hastings, and 
I liave already proved that he had the express order of the 
court of Directors to communicate to the other members of 
the Council no other part of it than such as might be neces- 
sary to carry these orders into execution. Your Lordships 
will find, in order to prove that, in the opinion of Mr. Hast- 
ings, before Nundcomar liad accused him he was a person fit 
to be crn])loyed, the honourable Managers, in page 996, give tucBoardto 
in evidence a minute of the dissent of Messrs. T>i ..crcc, 

Lawrell and Graham, to the appointment of his son lljija 
Goordass ; and the effect of that minute is, that they object 
to the appointment of Goordass, because they esteem it, in 
effect, the appointment of Nundcomar. And, upon referring 
to the page in whicli this evidence occurs, your Lordships 
will find that hero again the evidence would have stojiped 
on the part of the honourable Managers, but for our inter- 
position. And though, in the very same paragraph, it is 
stated we prayed the patience of the committee to pursue gmnnds of 
the testimonies on which we object to tliis appointment/’ 
yet these two concluding lines arc left out of the extract, 
that the attention might not be drawn to those grounds 
upon which the [appointment] is objected to, and introduced 
at our desire merely. What appear, then, the grounds as 
they distinctly appear here ? — and, when I have stated these, 

I leave your Lordships to judge of the fidelity of the repre- 
sentation made by the right honourable Manager with respect 
to this person, whose appearance, whose character, whose 
demeanour in youth and age, uniformly throughout life and 
on every occasion, had been such as to attract awe and to 
command respect ! 

My Lords, the extract with respect to the conduct and 
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16 May 1703. character of Nundcomar, which appears upon your Lord- 
ships^ Minutes, consists in what ? — Evidence fabricated 
by Mr. Hastings ? No ! for I scorn to hold up to your 
view, in contrast with the painting exhibited by the right 
honourable Manager, any sketch of the character of this 
man as drawn by the gentleman at your bar. But the evi- 
dence to which I beg your attention consists in a letter from 
the court of Directors to the President and Council, dated 
the 22nd of February, 1764, a period not less than ten years 
before the time when Mr. Hastings is supposed to liavc 
attacked the character of Nundcomar, in order to obviate 
that evidence which he conceived he could hold against him. 
then, in the year 1764, ajipears to have been the true 
axc(»r<iinj!: character of Nundcomar, as represented by all those persons 
rlUonsI^^ who are conversant with it, and as echoed back from Europe 
to India in a letter of the court of Directors? My Lords, 
I will read the Nyords of it, — 

“ From the whole of your proceedings with respect to Nundcomar, 
there seems to be no doubt of his endeavouring, by forgery and false 
accusations, to ruin Ilam Churn ; that he has been guilty of carrying on 
coiTcsj)ondence with the country powers hurtful to the Company’s in- 
terests, and instrumental in conveying letters lictwecn the Shazada and 
the French Governor General of l^ondicherry. In short, it appears that 
he is of that wicked and turbulent disposition that no harmony can 
subsist in any society where he has an o])])ortunity of interfering.” 

This mail who, according to the honourable gentleman, 
Avas the pattern of every virtue, the pride and excellence of 
human nature — who never moved without inspiring awe and 
respect — who is [thus] painted in the course of a crimin d 
accusation in the year 1792 — in the year 1764 has every 
vice imputed to him of Avhich human nature is capable, and 
is represented as the scourge tind curse of the society in 
Avhich he lives ! Now, comparing together the speech of the 
honourable Manager with the evidence upon your Lordships" 
Minutes, I leave you to choose between the two, and to 
judge of the fidelity with which the character of this man 
has been represented, merely for the purpose of making him 
a witness against Mr. Hastings, and of giving an effect to his 
testimony which it would not otherwise have acquired. 
Again I leave your Lordships to judge whether it was, as 
honourable Manager states, extremely unreasonable that 
object to the Mr, Hastings should object to this man as not qualified to be 
Nxmdeomar. his accuser in 1775, who, in the year 1764, stood convicted 
of forgery and false accusation. 

I trust, therefore, that, as far as wc have hitherto gone, at 
least, none of these circumstances put together with such 
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nice contrivance and cnrions skill upon the part of the icMayi793. 
honourable Managers warrant, in the slightest degree, even 
if the facts were true, the inferences they have drawn from 
them ; but that I have shown your Tjordships that, com- 
paring the evidence with the facts, in every instance the 
facts do not exist. It only remains, upon this part of tlic 
case, to examine the inconsistence of the conduct imputed to 
Mr. Hastings ; and in respect of which the honourable 
Managers hope your Lordships will impute it to conscious- 
ness of guilt, in the mind of the gentleman at your bar, 
which led him to make the attack which is afterwards given 
in evidence. 

The document to whicli I have now taken the liberty to 
draw the attention of the Court is an extract from the 
general letter ot‘ the court of Directors, given in evidence 
by Messrs. Dacrees, Laurell and Graham, who objected to 
the appointment of this man as unworthy, for the reasons 
that 1 have stated. Now, what is it that upon this evidence 
the honourable gentleman does ? — And mark the treatment 
which in this instance at your Lordshi[)8' bar Mr. Hastings 
has received. I have already stated that the order of the 
court of Directors For the ap[)ointmciit of this man to in- 
vestigate the conduct of Mohammed Keza Khan was confi- 
dential and secret in its nature. Mr. Hastings was not at 
liberty to disclose it. His lips were locked upon the subject. 

When, therefore, these reasons were brought forward, and 
properly brought forward by those who did not know the 
orders he had received, he was obliged to hold a language 
foreign to his heart, because he could not sjieak all that 
passed there, compelled as he was to secresy by the orders 
of the court of Directors. Mr. Ila.stings, therefore, in a Compiiisory 
minute of the 28th of July, 1772, in answer to the former, 
enters into some palliation of the character of Nundcomar. 

And would your Lordships believe it possible that, though in 
a letter he afterwards informs the court of Directors, which 
I will hereafter give in proof — a letter of the 10th of Sej)- 
tember — that, though his conduct may appear inconsistent to 
others, yet the only ground of the inconsistency is their 
orders, he not being at liberty to explain wliy he employed 
Nundcomar, this artificial language, made use of because 
secresy was imposed, the honourable Manager has represented 
as if it contained the genuine sentiments of Mr. Hastings ; 
and thence he has inferred that, in the year 1772, in his 
opinion, he was a person fit to be employed ! Surely, my 



558 Defence on the 6M, 1th and lAth^ Charges — Presents : 


Karly vo- 
on 

JVundco* 
innr’H ohn^ 
rtwU'rhy 
Mr. llast- 


i«mayi’? 98. Lords, this is placing Mr. Hastings in a situation that is 
somewhat hard! When the court of Directors order the 
employment of this man — when that order is secret — when, 
because he is not at liberty to disclose the true reason, he is 
obliged to suggest any that occurs to him — ought the honour- 
able Manager afterwards to convert such a sentiment into the 
genuine sentiment of his mind, and to represent it as if it 
was the real opinion Mr. Hastings entertained, merely for the 
purpose of fastening crimination upon him ? 

Again, in wliat docs this inconsistency in the conduct 
of Mr. Hastings consist ? Your Lordships will find that the 
letter in cpicstion is dated the 2()tli of July, 1772. It is 
in pages 996-7. The Managers pledge themselves to show 
that Afr. Hastings first began to attack the chnrncter of 
Nundcoinar when he apprehended t/mi ATnndcomar would 
make a charge against liiin ; and, to show what the first 
attack upon the character of Nundcomar was, they give in 
evidence a letter dated the 24th of Alarch, 1774. On the 
ojiposite side of the page, in a letter dated the 28th of July, 
1772, Mr. Hastings distinctly states that he cannot under- 
take to vindicate the moral character of Nundcomar; that 
he was privy to all those facts which the majority state in 
their minute — the charge of forgery and false accusation ; 
and yet the honourable Managers, in tlie very opposite page, 
have distinctly asserted, in direct contradiction to all the 
evidence upon the former, that the first attack upon the 
character of Nundcomar was made in 1774, when it appears 
to have been made by Air. Hastings in 1772, then recognising 
all the proceedings wliich, in the year 1764, had represented 
this man us totally unworthy of ail confidence ! With these 
observations I, therefore, leave this part of the case, as far as 
It results from the observation of the honourable Managers 
or as far as it resolves itself into any probability of guilt 
from the conduct of Air. Hastings with respect to this 
person. 

Now, having gone through all the introductory circum- 
stances whicli are relied upon by the honourable Managers, 
pievious to the evidence that occurs as furnished by Mr 
Goring, I come to the consultation of the 25th of May, 
1775, which will be found m page 1031 of the Minted 

your Lordships that, before this 
motion^rr^^’ upon the 10th ^May, in the year 1775— on a 
Clavenng Mr. Goring had been appointed 
to proceed to Moorshedabad ; and his orders wereron his 
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arrival there, to divest the Begum of all authority, power laMAYUmi. 
and influence, whatever, and to seize her papers and put them 
under his seal. My Lords, I will show your Lordships that 
this oi'der Mr. Goring faithfully obeyed. luiniediatcly on his 
arrival, he did remove the Begum from her office. He m ; roinovos 
divested her of all influence. He seized her papers; and froni tlio 
one of the first acts of this gentleman at Moorshedabad was s!!SoX>r 
to transmit to the majority of the Council the document 
which I am now about to read. In the consultation of the 
25th of May, 1775, your Lordships will find this paj)or 
recorded — 

“Enclosed 1 send yon an account of several sums given by the Begum. 

It is under her seal, and was delivered to me by the Nabob in her tLptirt^ 
monts. — ( 'harJes Gorhi^, 

The account m question is intiticd thus — The womo- 

riinrluni of 

“ Memorandum of disbursements by English gentlemen from the 
Nabob’s sircar, in the Bengal yearll/Jb — the Governor, Mr. Hast- 
ings, for an entertainment — To xMr. Middleton, on account of an agree- 
ment entered into by Baboo Begum — in each instance, 150,000 rui)ees, 
making three lacks. 

The first fact, therefore, that occurs, by way of observation 
upon the evidence furnislied by Mr. Goring, appears to bo 
this; — that, in the very first moment, when he received from 
the Begum an account of this sum paid to Mr. Hastings, it 
consisted in a paper which expressly stated it to be an 
account of entertainments, and distinguished between that 
payment and another to Mr. Middleton; the payment to 
Mr, Middleton being distinguished from the former, and, 
while the one is entered under the words — On account of 
an entertainment to Mr. Hastings/’ the other is — On 
account of an agreement entered into by the Baboo Begum.” 

As far, therefore, as this evidence goes, there is no doubt 
whatever that it establishes the fact of the payment being on 
account of entertainment, because it is so expressly entered 
upon the account itself. And I should be glad, further, to 
know upon what possible ground it could be the object of 
this person to distinguish between the case of Mr. Hastings 
and Mr. Middleton, and, in the one instance, to refer it to 
the usual allowance under the existing custom, and, in the 
other, to state it to be an agreement entered into with the 
elder Begum, unless the facts were so? On this paper, 
therefore, I rely, as the first that occurs in order of time, 
and which distinctly states the ground upon which this pay- 
ment was made to Mr. Hastings — not as a gift or bribe for 
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Naturoof Conformity to this and to all the evidence — an allowance for 
to entertainment according to the usual custom, 
ings. My Lords, it appears, in page 1032, that this paper, mate- 

rial as it undoubtedly is, because your Lordships j)ercei\ e it 
is the first evidence of any sort that has occurred with 
respect to the payment of any money to Mr. Hastings — this 
paper, in the course of the same consultation, wJiich is that 
of the 25th of May, 1775, is taken into consideration. It 
appeared a little extraordinary to Mr. Hastings that Mr. 
mandM an Goring, who was sent up to Moorshedabad for tlie general 
tioroi'^thc jmrpose of regulating the government there, instead of 
transaction, transmitting to the Board any general intelligence with 
respect to the objects of his mission, should employ himself 
merely, in the first days of his arrival, with transmitting a 
single scrap of paper containing two entries only of sums of 
money given to Mr. Hastings and Mr. Middleton. Mr. Hast- 
ings, therefore, desires, in the consultation of the 25th of 
May, 1775, that Mr. Goring may be desired to inform the 
Board on what account this ])artial selection was made by 
liim. That is, why, having at this moment the possession 
of all the accounts of the Begum, [from] those accounts he 
had selected these two instances only of payments made to 
those persons, and why this partial vselection was made. 
Mr. Hastings further desires that an explanation may be 
given by the Begum of the sum laid to his charge, and that 
the Nawab or the Begum may be asked by Mr. Goring their 
reasons for delivering this separate account. 

So that here, your Lordships perceive, Mr. Hastings, who 
then had no influence whatever over this person, who was 
in the care and under the custody of Mr. Goring, so far from 
shrinking from investigation, is the very person who desires 
the question may be explicitly put to her — on what account 
this money was paid. Mr. Francis and Mr. Bar well had no 
objection to Mr. Hastings’ motion. Colonel Monson states, 
that he thinks Mr. Goring should acquaint the Board if the 
Begum gave any explanation of the account, and what pjissed 
between her and him when the Nawab gave it. As to the 
intention of the Nawab or Begum in communicating the 
account, it is impossible Mr. Goring can be acquainted with 
it; he thinks it, therefore, unnecessary to apply to him 
further on that head : — And it appears to me"’ — what? — 
that the account is already explained !” Why, then, in 
the construction of Colonel Monson, no further explanation 
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was necessary. What explanation had been given ? That it icMay iros 
was a payment on account of entertainment. Contented, 
therefore, with that explanation — namely, that it was a pay- 
ment on account of entertainment— giving faith and credence 
to that in every respect, Colonel Monson, expressly upon 
that ground, that it is already sufficiently explained, objects 
to any further inquiry. 

Your Lordships will find that in a minute of General 
Clavering. He also states, that the word ziafiit, which is tire 
Persian word in the original account, signifies entertainment. 

But in the result, Mr. llastings being extremely desirous to 4” 
pi’ocure that explanation, with which all the other members juanarci of 
of the Board were satisfied at the time, it was agreed that auho Mil”* * 
Mr. Goring should be directed to require from tlie Begum 
the explanation Mr. Hastings asks; that he shonld report 
the whole explanation, and require in particular an cxjfiana- 
tiou of the payment stated to be made to the Governor 
General. In conformity with these orders of the Board, 
your Lordships will find an explanation was afterwards 
given ; which explanation occurs in the course of the consul- 
tation on the 8lh of June, 1775, and which will be found 
in page 1033 of the printed Minutes. The first document 
which occurs is a letter from Mr. Goring to the Governor 
General and Council, in which he states that, with respect with the 
to the manner in which he got possession of the paper, it 
arose thus : — that, when he desired to be informed by the 
Begum how the balance arose, she mentioned the sum of a 
lac and a half to the Governor, to feast him while he staid 
there, and a lac and a half to Mr. Middleton, by the hands 
of the Baboo Begum. Here, again, expressly distinguishing 
between the two payments, to Mr. Hastings and to Mr. Mid- 
dleton. In this letter is also an inclosure, a paper addressed 
by the Munny Begurn to General Claveriiig. Here, then, 
are two additional documents before the Board; the one 
consisting in the evidence of Mr, Goring, who gives an ac- 
count of a conversation between the Begum and him at the 
time of the delivery of the account, and which conversation 
expressly proves the payment to have been on account of 
entertainment. The second document is a paper under the 
seal of the Begum, inclosed in a letter and addressed to 
General Clavering, in which the same entry again occurs ; 
that is, a sum of a lac and a half paid for entertainment for 
the Governor, Mr, Hastings. 

Upon this, when these two papers occur for the consider- 

VOL. III. N N 
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^upstiotis that Mr. Hastings in particular desires this question to be 
MnHas^ put : — 

iniKs to bo 

put to the ** On what account was the sum of a lack and a half giv^en to the 
Beguiu. Governor General which you have laid to his account ; was it in con- 
sequence of any requisition from him, or of any previous agreement, or 
of any established usage 


These are the questions which Mr. Hastings desires may 
bo specifically put to tlie Ik'giiin, in order to draw from 
her an explanation of the whole of this subject. My Lords, 
Mr. Francis agrees, provided Mr. Goring may be present 
Mr. Barwell has no objection And 1 now conic to that 
which seems to me to be extremely material, because it 
throws the strongest light possible u])on the whole of this 
case — 1 mean, evidence brought forward by the honourable 
Manager himself, con-sistlng of a minute delivered in by 
Colonel Monson. And here, at lea'^t, I may be permitted 
to say, that we slnill not hear from the honoui’able gentleman 
his usual subject of com|)lamt — that he is obliged to call his 
witnesses from the enemy’s camp. In this instance, at least, 
he is within friendly lines ; no drum that beats but his 
spirit must be in unison with it ; no ilag that files but what 
he must joyfully hail! From this favourable, friendly and 
protecting, camp, in the person of Colonel Monson, he brings 
forward no obscure subaltern, no inglorious partisan, but 
a man, on every account whatever, with respect to knowledge 
and character — I have no difficully to say it — intitled to all 
the consideration that your I^^ordships can give. What, 
then, upon this subject is the evidence of Colonel Monson? 
But before I state to you that evidence thus brought for- 
ward by the honourable Manager, 1 will take the lil>crty 
once more distinctly to present to you the question for 
your Lordships" consideration. 

thoquMtion^ My Lords, the honourable Managers insist lhat this sum 
' was a bribe taken by Mr. Hastings for the appointment 

of the Begum ; to be referred merely to that appointment, 
and not to be explained by any existing usage under 
which every Governor General of Bengal was intitled to 
a certain allowance of 2,000 rupees a day. On the other 
hand, I state this : — tliat there is an established usage for 
persons of distinguished rank, when resident at the courts 
of eastern princes, to have^ an allowance made them for 
their table expenses. Tliat is the question* 

My Lords, with respect to that question, you will see 
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the evidence of Colonel Moiison, in the very moment when, imATim- 
upon other grounds — grounds widely different from those 
taken by the honourable Manager — he thinks fit t6 impute 
impropriety to Mr. ilastings with respect to his conduct in 

this transaction. The words of Colonel Monson’s minute are Minute of 
these:— coi.mousou. 

“ The first question, in my opiiuon, has been already answered. The 
second is of little consequence, because it sij^nifics nothing to know in 
what manner this transaction has been made known. With rcs})c-ct to 
the third question, we already know on what account the lack and a 
half ^vas given.” 

Do you already know it ? From what source do you derive 
your knowledge? From the representation of Mr. Goring; 

— from the paper of the Begum, lii what do these repre- 
sentations consist ? In every instance, of the assertion of 
the fact that it was a payment on account of entertainment, 
which excludes the idea of a bribe. And, adopting that 
explanation, here again Colonel Monson distinctly states : — 

“ Wo know on what account the money was given; we know, there- 
fore, that this money was given iin account of entertainment.” 

But Colonel Monson goes further, for he distinctly states 
this ; — 

“ I have heard that it has been” — ^what? — an established usage for 
persons of distinguished rank, when resident at the court of eastern 
princes, to have large sums of money given them for their table 
expenses.” 

Here, then, is the direct evidence of Colonel Monson, 
asserting a fact within his own knowledge, as established by 
the reputation of the country, tliat it is an established usage 
— that is all I am contending for — for persons of distin- 
guished rank to have a certain allowance for their tabic 
expenses, when resident at the courts of eastern princes. 

Colonel Monson, therefore, is the witness whom I call in 
confirmation of the story told by the Begum and the expla- Qtiostiouof 
nation given by Mr. Hastings, to ascertain beyond all doubt 
the existence of this established usage. 

The only question, then, that occurs is — does it apply 
to the case of Mr. Hastings ? Was he a person of distin- 
guished rank ? Was he resident at the court of an eastern 
prince? Because, if he was, according to the usage Colonel 
Monson admits to exist, then, undoubtedly, lie would receive, 

. in conformity witli that usage, an allowance for hia table 
expenses. My Lords, he was at this instant, as your Lord- 
ships know, the Governor General of Bengal* He was at 

N N 2 
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of this eastern prince. And, therefore, he was, according to 
the evidence of Colonel Monson, a person on whom, in every 
respect whatever this usage undoubtedly attached. ' ^ 

Colonel Monson entertains, therefore, no doubt whatever 
with respect to the existence of the usage ; but, on the 
^ will undertake to show, from the subsequent 
Cten, Ctor* part of Colonel Monson^s evidence, that he entertained as 
Monson.^®^’ little doubt that this money was actually j)ald to Mr. Hast- 
ings in conformity with this usage, as he did of the exist- 
ence of the usage itself; and that it never occurred to 
Mr. Francis, General Clavering or Colonel Monson — persons 
who were upon the spot at the time, and had all the means 
of information — it never occurred to them to impute the 
receipt of this sum as a bribe on the part of Mr. Hastings, 
but that they uniformly admitted it to be a sum of money 
taken on account of entertainment ; though in some other 
respect they thought it to be improper. The words on 
which I rely as proving this admission on the part of Colonel 
Monson are those which immediately follow, where your 
Lordships will find he states : — 

'‘The Governor General can himself satisfy the court of Directors 
whether he received such an allowance from the Begum or Nawab’s 
household, or whether he has charged any sum to the Comx)any on ac- 
count of his expenses while at Muxadavad.” 

Therefore, your Lordships sec, being completely satisfied 
of the existence of the usage, Colonel Monson thinks it 
unnecessary to put any question whatever with regard to 
that, but the only points on which he desires to be satisfied 
are these : — first, whether Mr. Hastings did receive a sum in 
consequence of that usage ; and, secondly, whether, if he did, 
he made any charges whatever to the Company. So that 
the impropriety of the conduct of Mr. Hastings — if any — 
in the opinion of Colonel Monson, would have consisted in 
this ; — that, supposing he received this money from the 
Begum as an allowance for his expenses while at Moor- 
shedabad, he should have charged those expenses to the 
Company. 

Now, for the sake of argument, I might admit what is in 
direct contradiction to the fact — I might agree with t^e 
honourable Manager. I might concede to Colonel Monsbn 
that Mr. Hastings, though ho received 2,000 rupees a day 
as an allowance for entertainment, did at the same time 
change his expenses to the Company while at Moorshedabad. 
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Admitting that, what would it prove? It would prove 
impropriety in the conduct of Mr. Hastings, no doubt, in 
having charged these expenses to the Company; but the 
mere circumstance of having charged the expenses to the 
Company cannot alter the nature of the payment on the part 
of the Nawab, and convert that thing to a bribe which was 
an allowance on account of entertainment. It, therefore, 
clearly appears that, even if the fact were that Mr. Hastings 
had charged his table expenses while at Moorshedabad, still 
it would not in the slightest degree assist the honourable 
Managers in maintaining their charge — that is, that this 
was taken as a bribe and not on account of entertainment. 

But in this instance, also, there will be no difficulty what- 
ever in satisfying your Lordships ; for, on referring to the Accounts of 
Evidence, your Lordships will find that an account of travel- 
ling charges is given in evidence, in page 1048, which con- 
sists in two articles ; the first being merely general, under dabsui, 
the entry of durbar charges — 

‘‘Paid the Governor’s travelling charges, six months, 14,335 rupees.” 

To which entry your Lordships will observe that there is 
no name, there is no date, there arc no particulars. The 
second entry is of the 2d of December, 1772, from the dur- 
bar account, where your Lordships will also find another 
entry of travelling charges, for six months — from April to 
September, being 17,014 rupees ; which your Lordships will 

E ereeive, from the mere inspection of the account, could not 
e fresh charges, because six months could not liave occurred 
from November to December, and the whole is stated to be 
a payment for six months, from April to December, includ- 
ing the whole period when Mr. Hastings came to the chair. 

The total of these, consisting even of those two sums, if 
put together, would not amount to 30,000 rupees ; whereas 
the mere charges of the Committee of Circuit, after Mr. Has- 
tings left them, amounted to upwards of one lac of rupees, 
as appears from the face of the same account. 

I, therefore, state — and the evidence will prove it clearly 
to your Lordships — that, with respect to these sums which 
consist of travelling charges, they were not the expenses of Hisexpeiweji 
Mr. Hastings while at Moorshedabad, which he never did 
charge to the Company, but they are expressly described 
upon the face of the account, in a way that excludes the 
. idea of their being charges while at Moorshedlabad, as his 
tirayeliing charges to ana from Moorshedabad. Therefore, 
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leMATi^rfts.the idea of Colonel Monson would have been completely 
“ satisfied by the production of this evidence; because it ap- 
pears Mr. Hastings never did charge that which he received 
from the Nawab to the Company ; and if so^ Colonel Mon- 
son is the person on whose evidence 1 rely — first, to prove 
the existence of the custom ; next, that even in the consi- 
deration of the Government at the time it was considered as 
a usage, and not as a present or a bribe. There would have 
been nothing criminal in the conduct of Mr. Hastings, pro- 
vided he had received only this allowance from the Begum. 
riioQuos- Upon the discussion which took place on the 8th of June, 
thlfBoBum? 1775, it was determined that the three questions which were 
j)roposed by Mr. Hastings should be sent up to the Begum; 
that they should be put to her by Mr. Goring, Mr. Ander- 
son and Mr. Maxwell ; and that her answer to these ques- 
tions, which the honoui-able Managers have given in evidence, 
should be transmitted to the Board, And yom* Lordships 
will find these answers, which compose the last document 
on which it will be neccwssary to observe, on this subject, 
entered on the consultation of the 24th of July, 1775, when 
a paper is transmitted addressed to the Governor General 
and Council, being the execution of the commission which 
was granted to the three persons whose names I have men* 
tioned. 

ThcBegum’s The paper is in those words : — 

inq^uired of me concerning the arrears due to the sepoys 
and bahlah, observing that the nizainut and bahlah money was received 
from the Company,-— from whence then could the lialance arise ? I made 
answer that the sum \vas not adequate to the rxjiences. Mr. Goring 
then asked, what arc those exjiences which exceed tlie sum received fe*om 
the Company ? I replied, all the particulars will he found in the papers. 
'Phe affair of the three lucks of nipees on account of entertainment for the 
Governor and Mr. Middleton lias been, 1 am told, related to you by 
llajab Goordass; besides which there are many other expences which will 
appear from the papers, as the custom of entertainment is of long stand- 
ing ; and accordingly every Governor of Calcutta who came to Moorshe- 
dahad received a daily sum of 2, OCX) rupees for entertaimnent, which was, 
in fact, instead of provisions.” 

Now, my Lords, what then becomes of the case made on 
the part of the prosecution, which consists in the allegation 
of this payment being a bribe, when it is distinctly proved, 
by the answer to the very questions put by those who in 
other respects were the accusers of Mr. Hastings, firsti 
that the custom of entertainment wSrS of long standing ; and, 
secondly, that every Governor who wont to Moorshedabaa 
from Calcutta had, in effect, on account of table expenses. 
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received that very sum of 2,000 rupees a day which was wUAy 
paid to Mr. Hastings ? 

This makes a complete end of the question on the part of Effot i of tho 
the prosecution ; for what is the result of this evidence ? tho Bogmu 
It consists entirely in the testimony of two persons, the 
Begum and Mr. Hastings himself. Nothing can be more 
clear than this, that if you ttikc the account given by the 
Begum to fix upon Mr. Hastings the receipt of money, you 
must take the explanation given by the Begum with respect 
to the account on which that payment was made. She 
cannot be a witness to one jmrpose and not to the other. 

She cannot be supposed to speak truth and falsehood in the 
same instant, and yet be deserving of credit. If, therefore, 
she is a sufficient witness to prove the fitet of tlic payment, 
she is an equal witness to prove tliat fact which is within her 
own knowledge, namely, the cause of payment ; and she 
asserts uniformly the cause to have been, not a bribe, but 
a sum paid for entertainment. With respect, therefore, to 
the evidence of tlie Begum, there can be no doubt what- 
ever. 

Who, then, is the other witness? Mr. Hastings himself. 

And here again precisely the same rule applies. Y on must 
take his evidence throughout or you must reject it altogether. 

If you establish the fact of the receipt by him, you must 
take the explanation ; and the explanation by him precisely 
agrees with that given by the Begum. Therefore, whether 
you put it upon her evidence or upon his ; whether you put 
hers out of the question and retain his, or put his out of 
the question and retain hers; — I care not in which way it 
may be ; — by either mode I get to precisely the same result, 
namely, that the sum taken was not a bribe, but an allow- 
ance for table expenses. 

I might rest the case safely here, independent of all in- Coniinna- 
trinsic evidence whatever of the account given of this. But dom*cof Ool, 
it does not depend merely upon the account of Mr. Hastings 
or die Begum, because, in the most essential particulars, 
namely, the existence of this usage, both these persons arc 
expressly confirmed by Colonel Monson himself, who proves 
it in as strong a manner even as the Begum does. I then 
ask your Lordships what is to be put in the opposite scale 
and against all this weight of proof? On what ground is it 
that the honourable Managers can call upon your Lordships 
at this instant to say that a payment, innocent in itself, 
illegal in no respect whatever, oecause taken in conformity 
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with an established usage — Mr. Hastings doing only that which 
has been done by all who preceded him — Is to change its nature 
and be converted into a crime to be fixed upon Mr. Hastings 
~a crime in respect of having taken a bribe for the appoint- 
ment of this person ? It seems to me that there is one way 
of stating this, which is altogether conclusive upon the 
subject. 

The first question for your Lordships’ consideration will 
be : — do you believe, after all the evidence that you have 
heard, that, in point of fact — I care not for the moment 
whether legal or not — there existed a usage to allow to every 
Governor of Calcutta 2,000 rupees a day for his table ex- 
penses ? All the evidence proves that, and there is none on 
the other side. The fact, therefore, is established. Do yoii 
believe that Mr. Hastings was Governor General of Bengal 
and at Moorshedabml ? About that there can be no doubt. 
He was, then, a person upon whom the usage was to attach. 
Whether, therefore he had appointed the }iegum or any 
other person, or whether no appointment had ever taken 
place, ho must equally have received the sum of 2,000 
rupees a day, the moment you admit to me the existence 
of the usage ; because the receipt of the sum did not depend 
upon the appointment, but upon his being a person of dis- 
tinguished rank, resident during a certain lime at the court 
of an eastern prince. 

I, therefore, once for all, beg to know, as the concluding 
observation upon this subject, upon w’hat ground it is pos- 
sible now to contend that, being in titled to this under the 
existing usage, and all the evidejice produced by the honour- 
able Managers themselves proving it to be a payment in 
conformity with it, your Lordships can be desired to fix upon 
Mr. Hastings that which this Charge imputes — namely, that 
it is not a sum taken in conformity with an established 
usage, but a gift or bribe for the appointment of this woman? 
So it stands, upon the evidence produced by the honourable 
Managers themselves. But, in order to leave this part of the 
case without the possibility of a doubt, I pledge myself 
hereafter to produce evidence of this sort : — I will give in 
proof two accounts, the one of the year 1768, and the 
other of the year 1770 , both which accounts will show that, 
during the period of a month in the first instance, and of 
thirteen days in the second, — the first occuringin the govern-^ 
incnt of Mr. Verelst,, the second of Mr. Cartier — precisely, ; 
except with the difterenoe of a thousand rupees, one and 
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the Biime thing happened at Calcutta as happened at Moor- xeMAyi7»8. 
shedabad with respect to Mr, Hastings ; that is, there was 
a payment of a thousand rupees a day made to the Nawab 
by the Company, expressly as his allowance for his table 
expenses. This happened in 1768, and in the year 1770, 
in the instance of the Nawab at Calcutta, in the governmoiit 
of Mr. Verelst and Mr. Cartier, when Mr. Hastings was 
not even in India. My Lords, this evidence, therefore, in 
addition to the former, though undoubtedly the case does 
not stand in need of it, will leave no doubt whatever in 
your Lordships" minds, on what account this money was 
taken. 

My Lords, hitherto I have gone through the whole of this 
subject as if the facts were altogether recent, and without tiioCimrgo. 
drawing your Lordships’ attention, in any respect whatever, 
to the extraordinary circumstances under which this accusa- ’ 
tion comes forward. But, my Lords, turning to the right 
honourable Managers, I beg to be informed, on what ground 
it is that, in the year 1793, Mr. Hastings is called upon to 
explain his conduct with respect to a transaction that hap- 
pened in the year 1772 ? I beg to know why, during the 
whole of this time, slept those watchmen upon their stands ; 
why, during the whole of this time, was the gentleman now 
at your bar, not only not accused, but highly trusted and 
highly honoured — placed in the porch — given the care and 
custody even of the gates of the citadel — called upon to 
watch and guard over the interests of those who are now 
accusing him ? Oh ! but, perhaps, it may be said, that 
though this happened in the year 1772, and the Charge was 
only preferred in the year 1786 — that is, fifteen years after 
— it wtis but recently discovered; it had been concealed 
during the whole of that time, and the moment it first came 
to light, that instant the Charge was lyteferred. My Lords, 
not so! From the year 1773 down to the year 1779, 

Mr. Hastings continued in the high situation of Governor 
General of Bengal. During the whole of that time, every 
particular which is now upon your Lordships' Minutes was 
as distinctly known as it is now : and there is not at this 
instant a single syllable of proof on the part of the prosecu- 
tion in addition to all that which existed when it was first 
known, in the year 1775 ! My Lords, under these circum- 
stances I ask, is it reasonable — is it just — is it humane— that, 
after Mr. Hastings has been suffered to continue in India, 
after three successive appointments of the Legislature— the 
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. last in the year 1780~for no less a period than ten years-— 
even before the expiration of that time, on his ^return to 
Europe, without any intelligence whatever transmitted to 
him in India that he was intended to be accused, the moment 
he arrives here, after having wasted the best of his years in 
y<Jlir service, his years of health and strength, while 
difficulties encompassed and dangers threatened your posses- 
sions — when at length he returns to enjoy a few years of 
peace and comfort — is it consistent with justice — is it con- 
sistent with humanity — that the gratitude of the nation 
should show itself in instituting a prosecution with respect 
to a transaction that happened fifteen years before, every 
particular of which was distinctly known at the time of those 
successive re-appointments? However, it has been thought 
lit to institute this Charge. I trust that, upon the part of 
Mr. Hastings, notwithstanding the length of time, I have 
now as to every particular given it a complete, solid and 
satisfactory, answer. 

My Lords, I have now gone through the first period of 
time In which any inquiry is necessary into the conduct of 
Mr. Hastings — I mean that which preceded the Act of 
Parli^imeiit in the year 1773. But, my Lords, hitherto, if 
I may be allowed the expression, according to the honour- 
able Manager, wo have only been wandering by the starlight 
of circumstances; but now the morning steals upon the 
night, melting the darkness ; day at length appears, and we 
get to wbat the honourable Manager emphatically calls 
the period of discovery 1’" Discovery ! — by whoin ? By 
Mr, Hastings himself I For 1 undertake to show that, with 
respect to every remaining transaction of the Charge, there 
is not at this instant a single particle of evidence upon your 
Lordships’ table but what the hand of Mr. Hastings has 
deposited there. And, my Lords, before I come to the 
period in question, it will be necessary for me to enter into 
some consideration of that which separates me from it — I 
mean the Act of Parliament which passed in 1773. 

I had originally the honour to state to your Lordships 
that the conduct of Mr. Hastings is, by the Charge, alleged 
to be criminal in two several and distinct respects. The first 
is, that the receipt of these sev^al sums was in every 
instance a breach of an Act of Parliament which prohibited 
the receipt of a gift or present by the Company’s servanite, 
cm any ground or under any pretence whatever. The 
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second is, that these were not merely gifts or presents taken ifi im 
for the use of the Company, but for his own use and benefit. Tbr m'oipt 
And, in respect to this part of tlie subject, I beg the honour- afioSSo 
ab!c Managers will understand me distinctly. The question 
now to bo considered is, the true sense and meaning of the 
Act of Parliament which, according to the honourable ^ * 
Manager, prohibits the receipt of presents, and in respect of 
which receipt, as a breach of that Act of Parliament, tliey 
contend Mr. Hastings has done that in every instance whicli 
they charge to be illegal. This reduces it to the mere fact 
of a receipt taken for his own use and benefit ; because, 
undoubtedly, if the honoiu'ablc Managers can couple it with 
any circumstance which changes it from a present into a 
bribe, then it stands upon a ground distinct and difierent 
from the Act — namely, the ground of corruption in general, 
which vitiates every act whatever. But it will not be 
denied to me, that, before the Act of the year 1773, it was no 
olfencc whatever, imder certain circumstances, to take a gift 
or present if freely offered and received upon an lionour- 
ablo consideration, whether the gift were taken for yourself 
or for the Company. There is no general law wiiich, apply- 
ing to India more than to Europe, prohibited, before that 
period, the receipt of a present, as far as a present imports a 
sum voluntarily given. The prohibition, therefore, must 
arise out of the Act of Parliament ; and, before I come to 
the Act, it will be necessary shortly to draw your Lordships’ 
attention to tlicse circumstances which in point of time 
preceded it. 

My Lords, the circumstances to which I allude arc, in the 
first place, a letter that was written by Lord Clive to the 
court of Directors, in the year 1765. And, in the construe- Method for 
lion of every law, where the terms of it in any respect arc 
doubtful, there are three things to be considered. First, 
the old law ; secondly, the mischief ; and thirdly, the remedy. 

Let us, therefore, inquire, in order to expound the terms of 
this Act, if it be in any respect doubtful what was the evil 
which prevailed before that Act, and which the Act was 
intended to cure. Therefore, in order to ascertain whether 
or not the receipt of presents for the use and benefi.t of the 
Company is prohibited by the Act of the 13th George IIL, 
it will bo necessary for your Lordships to do this:— in 
tibe place, to advert to the practice which existed 
before the covenants that were proposed by the court of 
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nuxt w. Directors and executed by their servants, in order to restraiu 
the practice. In the second place, to advert to the language 
of these covenants, and to the 13th of George III., which is 
the Act in question, as afterwards explained by another Act 
which passed in the 24th George III. And from all these 
taken together your Lordships will have to decide, whether 
or not, in point of fact, the receipt of a present by every 
servant of the Company, not for his own use and benefit, 
but for the use and benefit of the Company, is a breach of 
this Act of Parliament* 

With respect to the practice, I have already distinctly 
Corrtipt pointed out to your Lordships that it consisted in the corrupt 
i)riorTo\ho conduct of the servants of the Company, who had taken 
fntSmi effect, were bribes, but disguised under the name 

by Lord of presents, for their own use and benefit. In order to 
restrain this practice — that is, taking by individuals for 
their own use and benefit, as distinguished from taking for 
the use and benefiit of the Company — Lord Clive, in 1765, 
proposed that an oath should be taken and a penalty bond 
be executed by all the future servants of the Company* 
The words of the oath are extremely material. They occur 
in page 957 of the Evidence. And your Lordships will 
find that the meaning of the oath is distinctly explained 
in these words. The oath, after stating that — 

“ 1 do solemnly swear that I will not take any gift or present to my 
own interest” — contains these words— The full intent and meaning 

of this oath being that, in consideration of the sum ” — and so on no 

other emolument or advantage whatsoever shall in any wise howsoever, 
directly or indirectly, arise or accrue unto me, my heirs, executors or 
administrators.” 

The covenant, therefore, which Lord Clive proposed to 
Uhe object bc executed by every future servant of the Company is 
expressly restrained to the case where the benefit is to 
SwSUf himself, and not to the Company. And 

tbe Ggtn- the covenant is to restrain him from enjoying that benefit. 

The words of this covenant, as proposed by Lord Clive, 
Bown^ were afterwards adopted by the Company, and form tbc 
substance of all those covenants which were executed by 
their servants successively, from the date in question, that 
is, in the year 1765, down to the time when the Act of 
Parliament passed. 

Now, my Lords, I state this— that nothing can be more 
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clear than that the covenants, at least, were not meant toieMArms 
apply to the instance of money taken for the use of the 
Company, because they arc directly, in words, restrained 
to the instance of a gift taken by the party for his own use 
and benefit. If, therefore, the Act was only meant to 
enforce the covenant, and the covenant was only meant to 
apply to the case of money taken by the party for himself, 
it must necessarily follow that the Act cannot be more 
extensive than the covenant ; and, therefore, if the covenant 
does not prohibit a taking for the Company, neither can the 
Act of Parliament. But it does not rest here ; because I 
will now take the liberty to point out the clause in the Act 
of Parliament ; — and I iindertjike to say that, when you have simUarob- 
heard the words of it correctly stated, no doubt whatever ^vet of Ur- 
can possibly remain in your minds that the sense and meaning 
of this Act is restrained merely to a gift or present taken 
by the servants of the Company for their own use and 
benefit, and cannot, by any construction whatever, be ex- 
tended to the case of a present taken for the use of the 
Company, 

There arc but two ways in which a prohibition can be 
introduced into an Act of Parliament. The one is by 
express words : the other is by necessary implication. Where 
the words arc express we arc not driven to implication ; and 
where the language is clear wc cannot imply any other 
meaning than tlie words themselves import. What, then, 
are the words in the clause in question, as they occur in the 
Act of the 13th George 111., cap. 63. ? The construction of 
this Act will depend upon the two clauses. The two sections 
upon which the questions will arise will be the 23rd and 
84:tli. The words of the 23rd section are these : — 

And be it further enacted by the authority aforesaid, that no 
Governor General or any of the Council of the said United Company’s 
Presidency of Fort William in Bengal, or any Chief Justice, or any of 
the Judges of the Supreme Court of Judicature at Fort William afore- Limitation 
said, ^all, directly or indirectly, by themselves or by any other person or 
persons, for his or for their use, or on his or their behalf, accept, receive, 
or take, of or from any person or persons, in any manner or on any 
account whatsoever, any present, gift ’’ — 

Now, my Lords, attend only to the words of the Act of 
Parliament, and see in what manner the honourable Managers 
have thought fit to frame this Charge, and if, from the 
framing of the Charge, I do not completely satisfy your 
Lordships that, even upon the true construction of the Act 
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laMAYim. of Parliament, it is utterly impossible, on the ground fur- 
niehed by the honourable Manager himself^ to maintain that 
it supports the allegation in the Charge which imputes 
criminality in respect to the mere illegality of the receipt, I 
deceive myself much. 

The Charge, in the fifth paragraph, states this : — 

Terms of “ That the British Legislature did, by an Act of the 13th year of the 
thoOliargo. reign of his present Majesty, strictly ju’ohihit the receiving presents by 
the servants of the India Company, on any i)retence or account what- 
soever.*’ 

Now, I distinctly concede to the honourable jManager that, 
if he has correctly recited the words of the Act — ^if he has 
not omitted in the recital all those words which make the 
whole difference in the argument — undoubtedly this Act of 
Parliament docs prohibit, even in the instance of presents 
taken for the usC of the Company, the receipt of them, 
tfmfoPtiho' Lords, mark what it is that upon the face of these 

A*’** Charges the honourable Managers have done. The question 
is this : — ^Whether a party may not, consistently with the Act 
of Parliament, receive presents for the use and benefit of the 
Company, provided they are not for his own use and beneBt? 
That depends upon the words of the Act. The words of the 
Act of Parliament are express and positive — namely, that 
no person shall receive a present for his own use and benefit. 
The words “ for his own use and benefit^' are omitted upon 
the face of this Charge, and the whole is rested upon the 
words ‘‘ that he shall not receive it on any account or pre- 
tence whatsoever.” So that, your Lordships perceive, these 
words which, in respect of their generality, undoubtedly 
would extend to the case in question, and prohibit the 
receipt of presents even for the use of the Company, arc 
explained in the Act by the particular words, and restrained 
to the case of a taking by a servant for his own use* The 
words *'for his own use and benefit” are left out of the 
Charge, where it professes to state the Act of Parliament, as 
it is put merely upon the ground « on any pretence whatso- 
ever. 

Now, will the honourable Manager maintain that, in point 
of fact, that is a correct recital of the act? It is notf 
because, it is only necessarjr to compare the clause of the 
Act with the Article of impeachment, to see that the 
very words for his own use and benefit” which stand m 
the one are omitted in the other. Will he maintain that, in 
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point of construction, tills is the true meaning of the Act ; 
for upon that ground I will meet him when the question “ 

arises ? Whether or not the receipt of a gift or present is 
illegal or legal is to be determined by the words of the Act, 
if it points out the specific case in which the prohibition 
consists. What are the words? — 

“ 1‘hat no person shall, by himself or by any other person or persons, 
for his or their use, or on his or their behalf ’’ — 

My Lords, here then is an Act of Parliament which con- 
tains a specific prohibition, defining and ascertaining the 
precise sense of presents which every person is prohibited to 
receive — ascertained by these words for his own use and 
benefit.” If the Act of l^arliamcnt were, as the honournbic 
Managers state, an Act which extended universally to all 
presents,'! shall be glad to know why the words which re- 
strain it to the particular case, for his own use and benefit,” 
are introduced ; except that it is to show that, in every other 
case, by necessary implication, because not prohibited, a gift 
or present may undoubtedly be taken. 

The first question, therefore, that I beg distinctly to state Tho receipt 
to your Lordships" consideration, and that I call upon the for the Sso 
honourable Managers to answer, if they possibly can, here- 
after, will be this : — Whether a present taken by a party for 
the use and benefit of the Company comes within the 
meaning, or within the words, of this Act of Parliament 
and I will give them their choice ; they shall discuss it upon 
either ground. 

In the first place, I state it does not come within the 
meaning of the Act, because the general purpose of the Act 
was to correct the evil which existed, which was a taking by 
the servants of the Company for their own advantage. 

In the next place, I state that, so far from falling within 
the words of the Act, it is directly excluded by it ; because 
the Act describes a particular present which the party may 
not take by the words for his own use and benefit;” and 
therefore, that a present which was not taken by Mr. Hast- 
ings for his own use and benefit, but for the use and benefit 
of the Company — I state it with all the confidence of suc- 
ceeding in an argument which an accurate investigation of 
the subject enables me to feel— cannot, with respect to its 
general meaning or precise words, bo said to be a breach in 
imy measure whatever of the prohibition which it contains. 
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Therefore, inasmuch as it rests upon the 13th George Ill*i 
the first Act prohibiting the receipt of presents, I maintain 
this — that the only presents prohibited are presents taken 
^ by the party for his own use and benefit. If, therefore, I 

can show that, in every instance whatever, beyond the 
possibility of doubt, each of these presents which are the 
subject of Charge was not taken by Mr. Hastings for his 
own use and benefit, but for that of the Company, I c^iU 
upon the honourable Manager to point out — in express con- 
tradiction to the specific proposition of this Charge— what 
words there are to be found in any part of the Act which 
restrained the taking a gift or present, not for the party him- 
self, but the party himself in the moment of taking it 
appropriating it to the use of the Company, 
rervmioii Undoubtedly, therefore, nothing can be more ejear than 
m 64 nWof l^hat the Charge totally perverts the sense and meaning of 
theitofl? Parliament by the omission of those emphatic 

and essential words which restrain and qualify its meaning ; 
and I apprehend that the fair sense and meaning of the Act 
undoubtedly is this — that no Governor General — which is 
the case of Mr. Hastings — shall, on any account or in any 
manner whatsoever, take, directly or indirectly, by any other 
person or persons, for his or their use, or on his or their 
behalf, accept, receive or take, of or from any person or 
persons, in any manner or on any account whatsoever, any 
present. But the words in which the honourable Managers 
make the r)rohibition consist, that is, on any account or 
pretence whatsoever,’' refer to the ultimate appropriation 
and not to the cause of taking, and completely change the 
meaning of the Act by leaving out the words which precede 
— namely, ^^for his own use and benefit;” for when the Act 
says no pei*son shall take for his own use and benefit, on 
any account or pretence whatsoever,” it is impossible to con- 
tend that the words on any account whatsoever ” are more 
extensive than for his own use and benefit." Upon that I 
rest the construction of the Act; because the words of the 
Act are you shall not take upon any pretence for your own 
benefit,”— lhat is, nothing shall warrant the taking, provid^ f 
: it appears to be a taking for yourself. Therefore, it appears 

;1 to me that, with respect to the cause of Mr. Hastings, as to^/ 

the illegality of the receipt of these different sums, as ( a 
oif theAct. breach m the Act, distinct from the corruption impi||ed to*" 
, * % I might safely rest it upon the 13th George and oiflt 
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upon your Loicislilps, in confidence that the answer would iomay 1793 . 
be favourable to me, to say that neither the sense nor words 
of this Act prohibit, in point of law, that which Mr. Hast- 
ings has done — that is, tlie receipt of presents, not for his 
own use and benefit, but the use and benefit of the Com- 
pany. Hut, my Lords, if any assistance were necessary to 
this part of the argument, I think I derive it in a very cssen- Vurtijor 
tial degree from another Act which passed some years after, uirorlioa by 
and to which it is now necessary to draw your Lordships’ q,uVnrAet. 
attention. 

Before I come to that Act of Parliament, I will take the 
liberty distinctly to state in what the difference, in point of 
construction, exists between the honourable Manager and 
myself. I contend that, inasmuch as the 13th George HI. 
does not contain the words or for the use and benefit of the 
Company,” therefore such a gift and present when taken 
is not prohibited. Let us see, then, what arc the words 
which occur in the 24th George III. And here it is un- 
necessary to state to your Lordships that the law must be 
one of two things: it must either be declaratory or it must Nature of 
be enacting. And your Lordships know perfectly well that, 
in the case of a former law, where doubts have arisen with 
respect to the meaning of it, but yet your Lordships, tipon 
considering the words in which it is framed, can with safety 
to your own conscience declare it to have a particular mean- 
ing, there the doubts arc explained in the shape of a declara- 
tory law, which, in effect, interprets what is the meaning 
that belongs to the former. But undoubtedly a declaratory 
law cannot pass, where you are to give by your declaration 
a meaning to a former law different from what it possessed ; 
and, therefore, where a former law will not be the subject 
of a declaration in that way, it is always necessary that 
a new law should be enacted to remedy the defect of 
the former. Thus far, therefore, we get — that, after the 

question had been again and again before the House of 
Commons upon the construction of the Act of 13tli 
George III., in the 24th George III. another Act passed 
which expressly refers to the former. We must, there- 
fore, take these two laws together ; we must see what 
the meaning of the first is as it arises out of the latter ; and 
that meaning must particularly depend upon the latter, if, in 
any respect whatever, it is inconsistent with the former. 

Now I will submit this — that doubts had arisen with 
respect to the meaning of the 13th George IIL, namely, 
voii. in. o o 
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10 May 17 & 8 . whether it did Qi" (lid not prohibit the taking of a gift or 
Donbiyas present for the use of the Company ; — and I think that is 
ing of putting the argument most strongly against myself; — I will 
Oeor^e lu doubts had arisen with respect to the construc- 

' tion of it. Those doubts would have been reasonable or they 
would have been absurd. If they had been reasonable 
doubts, your Lordships, in your legislative capaiuty, would 
have ad(^pted them, and would have passed a second law to 
declare the meaning of the former. On the other hand, if 
they had been absurd doubts, your Lordships would have 
rejected them, and, instt‘ad of passing an enacting law to 
remedy the d(^fects of the former, you would not have passed 
even a declaratory law, because the meaning of the former 
would have been sufHcient without any additional declara- 
tion. I go this length — su])pose I could find upon the 
Tho 2 ithof face of the 24th George III., as referring to the 13th, that it 
is a declaratory law, fixing and ascertaining the meaning of 
tuvyAei. tlic former, and declaring that meaning to be, that a servant 
of the\Com[)any may not receive a present A )r the Company ; 
ev(‘n in such a case I would go the length of maintaining 
that no criminal charge whatever could be maintained upon 
the ground of such an Act ; bccjuise, where a man could 
only contend against the law in respect of its intelligibility, 
if it IS so doubtful as to require a further exposition, it 
would bo absurd that your Imrdships, in your legislative 
capacity, should declare at one end of the Hall that the law 
is so doidjtful that it could not be understood, but that by 
passing through the Court of .Requests and coming down 
to tins Hall, that which was doubtful in your legislative 
capacity was clear in your judicial capacity, and that there 
is a breach on the part of Air. Hastings of that Act amount- 
ing to a crime. 

cimr#?eiiot I maintain that, if this Act of the 24th George III. were 
IvmiTdcdoii merely declaratory of the 13th George III, and even if it 
declared it to be that which the honourable Manager con- 
tends, yet, inasmuch as doubts only could be the foundation 
for a declaratory law — and your Lordships would then be 
adopting those doubts as reasonable' — an indictment could 
not be founded upon a former law which is declared by 
a subsequent law to bo so doubtful as to make it neces- 
sary to have a subsequent legislative exposition of it. It 
must be* distinctly admitted that, if a law is so clear that it 
does not even stand in need of a subsequent explanation by 
Parliament, in the shape of a declaratory law-’-if in precise 
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and intelligible language it pi'ohibits the receipt of presents ig may 1703 , 
for tlie use of the Company — it would bo absurd to suppose 
that, with such a law in force, the Lcgislatui’c should pass 
a second law, merely to prohibit what the former had ex- 
pressly before forbidden. 

The first essential (iuestion, therefore, that arises for your tiio 21th of 
Lordships’ consideration will be this ; — the 24th George III. Sct/ili 
is not a declaratory but an enacting law ; from which 1 con- iaw, 
elude — and let the honourable Manager overturn the in- 
ference if he enn- that, being an enacting and not a declara- 
tory law, that which it forbids had not been forbidden by wimi it for- 
any former law, else it would not be necessaiy to pass a foihiad"iWi» 
second to do what a first had done already. Hence I may *‘‘^^”*^**’ 
safely conclude that all I find in express words forbidden, 
for the first time, by the 84th George 111. was not prohibited 
by the 13th George HI. Huffer me, then, after these intro- 
ductory observations, to draw your Lordships’ attention to the 
particular clause. The first clause of the 24th George III. 
on which I mean to trouble your Lordships with any observa- 
tions is the 45th; and it is in these words ; — 

And bo it furthor ctiacU'd, that ilic dcniandinff or rcceivinj^ of any Clause pro- 
Ruui of mo]i(iy 01* other valuable thing an a gift or pvesont, or under co- 
hmr thereof, whether it he for tlie use of tlio j)arty receiving the Hame, or gifu for^thw 
for, or protdidcd to ])e for, the use of the said Coin})any or of any other uso of tht* 
])erson whoinsoever, })y any British subject bolding or oxcrciying any ^^empany. 
office or (‘.mploynicnt under His Majesty or tbe said united Con»])Liuy in 
the East Indies — 

And it then makes it illegal. So your Lordships see here 
the prohibition in the 24th George III. in express words 
extends to the case of presents taken for the use of the 
Company, which words, ** for the use of the Company 
are not to be found in the Act of the 13th George III.; 
and, not being there, created the necessity of passing the 
Act of the 24 tU George III., merely to supply that defect. 

Now I beg to know, if the 13th George III. by neces- 
sary implication forbade the receipt of jjresents for the use 
of the Company, wbeixce arose the necessity of passing a 
new law in the 24th George IIL, containing a prohibition 
applying to that specific case? And do I argue falla- 
ciously or unfairly when I say that, when I find an Act 
passing in the 24th George HI, containing the words for 

the use of the Company/’ in addition to those which stood 
upon the face of the former law, it could be only upon t?ie 
ground that the former law did not reach the particular c^se ? 
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And, if so, I beg to know what becomes of the argument, as it 
applies to the instance before the Court, which in every case 
[refers to] presents taken by Mr. Hastings for the Company, 
and not for himself? But, my Lords, it does not stop even 
here ; for your Lordships will find that, in the next section, 
the 47th, this is enacted : — 

That so much of the aforesaid Act of 13th year of the King’s reign 
as subjects any person receiving gifts or presents to any penalty or 
forfeiture for so doing, or as directs that such gifts, presents, penalties, 
or forfeitures shall belong to the said Company, shall bo rei)ealed.” 

So that your Lordships see the very clause in question 
by this Act repealed, as to all prosecutions not instituted 
before a certain time, and it is re-enacted with these addi- 
tional words, the want of which in the former Act created 
the necessity of the hitter ; and the moment the necessity is 
admitted to exist the argument is conclusive in favour of the 
construction which I support, namely, that the former Act 
did not prohiVnt the I'eceipt of presents for the use and 
benefit of the Company. Therefore, on these grounds, with- 
out repeating the observations that I have troubled your 
Lordships with upon the construction of these Acts of Par- 
liament, it seems to me that nothing can be more plain and 
clear [than] that, when you take it upon the construction of 
13th Geoorge HI., it is sufficiently clear and obvious in itself, 
confining the prohibition to the receipt of a present by a 
party for his own benefit ; but, even if any doubt could 
arise, the question must arise upon the construction of the 
24th George III., which, I say, amounts to a legislative 
supposition that the 13th did not reach to the case of a 
present received for the benefit of the Company. 

It, therefore, seems to me, that this part of the case has 
so much of importance in it that I liave thought it necessary 
to trouble your Lordships with answering it at some length, 
but that, upon a comparison of these two Acts and the true 
construction of both, it is clear and apparent that a gift or 
present taken by a party for the use and benefit of the Com- 
pany was not forbidden by the Act of 13th George II L, and 
is, only forbidden, for the first time, by the 24th George III., 
which, of course, does not apply to the case of Mr. Hastings. 
With these observations I shall, therefore, conclude what 
I have to offer upon this part of the case. Having discussed 
once for all the construction of the Act as it applies to the 
case of each particular present, I shall cautioudy avoid the 
repetition of any one of thqse observations ip the subsequent 
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remarks with which I mean to trouble your Lordships; only lo M ay 1793. 
stating that, in every instance where it shall ultimately turn 
ont, upon a due investigation of all the circumstances, that 
the present was taken by Mr. Hastings for the Company 
and not for himself, that then I rely upon the true construc- 
tion of the Act as far as the law is involved in it — namely, 
that the taking such present was not illegal. 

I have now, therefore, gone into all that part of the case 
which precedes the receipt of tliese sums which arc stated to 
have been received by Mr. Hastings subsequent to the [Act 
of the 1 3th of George 1 1 l.J. Before I enter upon the consider- 
ation of these particular reccii)ts, there arc one or two obser- 
vations with which it may be necessary to trouble your Lord- 
ships, as to the general state of affairs at the time which led 
to these receipts. Your Lordships know that, by the AetTheunfor- 
in question which passed in the year 1774, the Council, o(!Set?oftho 
which before had consisted of twelve persons, was reduced to 
the number of five — Mr, Hastings, Mr. Harwell, General 
Clavering, Colonel Monson and Mr. Francis. The unfor- 
tunate effect of this Act of Parliament was, undoubtedly, 
such as, to me, at least, it seems, it was not very difficult to 
foresee ; and it is correctly stated in one of the reports of 
the House of Commons that the effect of this Act, in the 
moment of its first operation, was to divide the Council into 
two totally discordant elements. That discord commenced 
with the arrival of the majority in India ; and, from that time 
down to the death of Colonel Monson, which happened in the 
year 1776, or rather the death of Colonel Clavering, which EmbarraHs- 
happened in the year 1777, with respect to every great 
public measure, Mr. Hastings, who was at the head of the 
Government, found himself upon all occasions imifornily in 
a minority, and unable to carry into execution any cue Siq Comicii. 
scheme which according to his judgment seemed essential 
for the general prosperity, or for the general safety. 

Your Lordships know that, in the intermediate period, 
between the year 1774 and the year 1779, these events had 
happened ; — intelligence had been received by a noble Lord, 
then ambassador at the court of France, of the designs of 
the French. Your Lordships also know that, in the year 
1778, advice had been received of the war in Europe ; that, 
in* the year 1779, that great confederacy which threatened 
the existence of the Company's possessions in India hap- 
pened — the quadruple alliance — being a union formed be- 
tween the great powers in India — the Nizam, the Mahrattas, 

Hyder Ali and Mudaji Bosla; the effect of which was that 
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Reduced the Colnpaiiy. During the course of these two years, 
tro^ury by the exertions of the Grovermuent, the public treasury was 
reduced to the lowest state. Constantly opposed by the 
maiority of the Council, all the powers of Goveriunerit en- 
feebled in the hands of Mr. Hastings, he found it impos- 
sible, in the course of the ordinary exorcise of this power, 
to carry into execution those important measures which 
appeared to him to be necessary. 

j'ktraordi- I will show your Lordships that, on every great occasion, 
Mr. oil every important measure, he was uniformly thwarted and 
jiastings. baffled by all those whose support was essential to him, if 
he could have procured it by any means whatever. But, 
notwithstanding this, as to all those great measures which 
ultimately preserved India to Great Bintain, thwarted and 
opposed as he was, he will yet appear to your Lordships 
undoubtedly not daunted, but, on the contrary, daring; he 
will appear to your Lordships not hushed, but repressed^ 
— not subdued, but stimulated ! And you will see him with 
all those characteristics which peculiarly denote a great 
mind put to the test of arduous occasions — increase of 
exertion with increase of difficulty — accession of courage 
with accession of danger — fertility of expedient shifting 
Avith the shifting vicissitudes of misfortune — a mind that 
always rose to the occasion, and ahvays towered upon 
it ! These are the lights in which I undertake to hold up 
the character of Mr. Hastings to your Lordships. And, my 
Lords, I will go further, and i undertake to say that, 
when you have investigated, one by one, these transactions, 
ill respect to which you arc desired to believe him a corrupt 
and criminal man, you will find that they were of all others 
' peculiarly those transactions which, being carried into effect 

by him. against an opposing majority, by means of the 
different sums which he is now accused of having been 
criminal in having taken, secured these measures in respect 
of which Avc owe to Mr. Hastings at this moment the salva- 
tion of India, and to Mr. Hastings at this moment the 
possession of India to Great Britain ! Having stated this, I 
now proceed to draw your Lordships^ attention to Avhat the 
first of these measures was. 

Mr. llast- Your Lordvships will find that, on the 12th of June, in the 

Hastings brought forward an extremely im- 
of June, 1780, portant minute, and which will require your Lordships’ serious 


* So in tike MS. ; but probably incorrectly reported. 
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consideration, because the transactions which it furnislies arc lo may m3, 
itiunediately introduotoiy to two ol* the most essential allegii- 
tions of this Charge. And, my Lords, on the 12tli of June, 
ill the year 1780 — and which document I shall hereafter 
give in evidence — Mr. Hastings expresses himself thus : — 

“ The Board have been lurnis»hed with co))ies of the letters \vhi(‘h have 
been written by Madajee Boosla and his dewan to Beneratn Bundit, 
their vakeel or ininister at this (iovernment, contuininjjr, in a very lonjif 
detail, the motives and views of the Government of Bcrar. These I think 
improper tt) be entered on onr records, but I recommend them to the 
attention of the Board, in their consideration of their conduct which we 
are to o}>ser\^c before that (io\'ermTieiit. From the declarations made 
in these letters, and from other advices, it appears that, urj^ed by the 
demands of the administration at Poonah, and the menaces of the Nabob, 

Nizam nd Miilek, tlie Uajah hatli levied a considerable force, said to 
consist of 50,000 horse, ostensibly destined to co-operate with tlie peshvva 
i)y invadinff BeniE^al and the dominions of onr ally, the Nabob of Oude; 
that one division of 50,000 horse, commanded t)y Chimna^ec Booslu, 
the RajalPs second son, has been accordinj*ly dispatched to our frontier 
by the road of Gmtlaek, and 1ms been some time since arrived in the 
neighbourhood of that city, where it is ))roposed that it shall cantoon 
during the rainy season. * 

The first measure, therefore, whicli Mr. Hastings, on the Mr.iinbU 
12th of fTuno, presents to the consiclevatioii of the Hoard is memiation* 
[with reference to] a force amounting to 50,000 horse ; 

30,000 of which were at that moment upon our frontiers 
under Chiiunaji Bosla, the son of the liaja of Bcrar, medi- 
tating the invasion of Bengal. My l^ords, how this danger 
was to be averted was the consideration for that occasion. 

And your Lordships will find that Mr. Hastings, in a subse- 
quent part of the minute, states that it appears to be the 
proper policy of the Government to consider and treat the 
Baja of Bcrar in the character which he professes, but to 
guard against the possibility of his becoming hostile. And, for 
the purpose of guarding against that possibility, Mr. Hastings 
jn’oposes that tlic Board may avail themselves of the favour- 
able disposition which the Kaja of Bcrar is said to have 
shown ; it being alleged on his behalf that he was induced to 
join this confederacy against his own will, and merely from 
the superior power of them that drew him into it ; and, there- 
fore, Mr. Hastings proposes that the Board should avail 
themselves of this favourable disposition ; — let his mediation 
be accepted, and his diwan invited to come for that purpose 
to Calcutta* This, therefore, forms one essential object of 
this minute, which Mr. Hastings, on the 12th of June, 
brought to The Board - namely, how he should detach the 


♦ Printed in the Minutes of the Evidence,” p, 2124. 
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force of this body of 30,000 horse, ready to burst forth upon 
the province of Bengal. 

Your Loixlships will sec that it connects with the subse- 
quent part of the case in a manner that it is absolutely 
necessary to explain it, and in respect of which I shall trust 
your Lordships will not merely acquit Mr. Hastings of 
having acted a criminal part, but that your Lordships 
will think he is in titled to the highest praise and to the 
greatest commendation. The other object which in this 
minute Mr. Hastings holds forth to the adoption of the 
Board is this, with respect to Madaji Sciiidia, who is another 
of the parties who had entered into this confederacy : — 

i«‘oouiiucn- “ I reconiJiiend that the order lately ])assed for the reduction of 
li'InT on tho Pophain’s d;‘tachnipnt be suspended ; that the sepoys of the 

rapiifii of detachment he immediately formed into three regular battalions, and 
added to the detachment allotted to Major C/amac. Let it he given in 
cini ui. instnictions to Major Oainac, if he shall find it practicable, to march his 
detachmeni., in conjunction with the forces which the liana, by his treaty, 
will be oblifjed in such a case to furnish, directly to Oogein, the capital 
of the territory dependent upon Madaji Scindia. This cannot fail to 
divert him from the war in (luzerat, and, l>y bringing it home to his own 
interests, which have hitherto been wholly exempted from it, induce him 
to be an eciual solicitor for jieacc, to which at this time he ajipcars to be 
the only impediment.” 

So that lierc your Lordships sec that the object of Mr. 
Hastings was to detach Madaji Scindia from the grand con- 
federacy ; by that means to remove the only impediment to 
peace ; and that, for this purpose, he proproses that a detach- 
ment should be sent by Major Camac to Oojciu, the capital 
of Madaji Scindia, whicli attack, he states, will draw him off 
to the preservation and protection of his own territories. 
He then states, in order to defray the expenses of this 
detachment,— 

toommeu- « I propose to the Board, as the season is now approaching in which 
aoinaml ou OUT demand upon Rajah Cheit Sing for the payment of his annual con- 
Cheyt Sing, tribution towards the expenccs of the war should be made, we do imme- 
diately instruct our Resident at Benares to apply to him for the sum of 
five lacks of rupees ; which sum, I propose, shall be appropriated solely 
to the payment of Major Camac^s detachment,” 

He then concludes this minute with these emphatic 
words — 

** I entreat the Board to give me their support in the prosecution of 
this plan.” 

What plan ? Not a plan that related to himself, but to the 
essential interests of the public I 
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“If they have been, from its commencement, averse to the war, let icMAvnoa. 

them join with me in prosecuting it with vigour to its speedy deterinina- 

tion. If they consider themselves as free from the responsibility of it, 
let them allow me to accpiit myself of mine. I wish I could venture my 
life upon the consequences.” 

My Lords, weigh every line of this important paper, and Mr. Uasu 
then tell me whether you think that you trace here the sen- imTatsin- 
timents of a man who at tliis moment had no thought but 
for himself — who would sacrifice and betray the interests 
of the public as committed to his charge ; or whether there 
is not apparent in every part of it a zeal, an ardour, an 
enthusiasm for the public service, that prompted every 
thought — that excited every feeling — that kindled every 
wisli — and that would have led Mr. Hastings to do that 
cheerfully whicli he states — to risk his life u[)on tlie suc- 
cess of these measures if the public safety had j-eipjired ! 

Judge, then, of the character and conduct of Mr. Hastings, 
at least in the instance of this transaction, not merely from 
the concluding words of this minute, but from the whole of 
it ; which will evince in every part his attention to the public 
interests, and the zeal they excited in his mind. 

I would also beg your Lordships to bear in mind that, 
upon the 12tli of June 1780, in the course of this minute, 

Mr. Hastings distinctly predicted this: — that an attack upon ijypornuico 
Uojem, the capital ot Madaji bcmdia, would draw on his i>osf!(i attack 
attention from the war in the Guzerat to the defence of his 
own territories, and be, in doing that, the means ol‘ removing 
the only obstacle to a peace. These em[)hatic words I beg 
of your Lordshijis now to bear in your recollection, and give 
me credit for applying them more fully hereafter. 

With rcsiiect to those two proposal.^ your Lordships will 
find a minute from Mr. Whcler and Mr. Francis entered in 
the consultation of the 15th of June, 1780. I should Rcaumi 
have stated that at this time Mr. Harwell had departed for tiie^coumfa 
Europe. The Council, therefore, merely consisted, of Mr. 

Hastings, Mr. Francis and Mr. Wheler. Mr. Francis and 
Mr. Whcler were joined in opposition to Mr. Hastings ; and, 
therefore, though these measures appeared to [him] so 
essential to be carried into execution that he deemed the 
public safety absolutely to depend upon them, it was abso- 
lutely impossible that he should carry either without the 
concurrence of one or both of these gentlemen. 

In the minute of the 15th of June, 1780, delivered in by Agrccfficut 
Mr. Francis and Mr. Wheler, in answer to that of Mr. Hast- yranciHana 
ings, with respect to the first of these propositions — namely, 
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that they should avail themselves of the mediation of the 
minister of the Raja of Berar, they express themselves 
thus : — 

On this })rmcij)l(*, we agree with the Governor General that it tnay be 
advisable to avail ourselves of the favourable disposition of the Berar 
Government, and to invite the Rajali’s dewaii to conic for tliat purpose 
to Calcutta.’’ 

So far, therefore^ ^Ir. Whcler and Mr. Francis are agreed 
with Mr. Hastings ; and your Lordships will find that in 
consequence of this the Raja s dlwan did come to Calcutta ; 
a material fact^ as will appear to your Lordships in the 
sequel of this business. * 

With respect to the otlier and the most iiiqiortaiit object, 
that is, the proposed attack upon the dominiotis of Madaji 
Scindia, they object to *.t, chiefly on the ground of expense. 
They say — - 

"In our judgment, it leads to an additional cxpence, which wc cannot 
limit when once it is begun, and whicli, we are \x‘iy sure, this Government 
is not in a condition to support.” 

According to Mr. Francis and Mr. Wilder, on the 12th of 
June, 1780, the Government was not in a condition to 
support the additional expense of a detachment under Major 
Camac for the pmrposc t)f an attack upon Oojein, though 
connected with that atUmk was the restoration ol' a general 
peace. I beg that this circumstance ol’ the inability of the 
Government to maintain this expense may not be forgotten. 

They then go on and state the condition of the public 
treasury ; they draw a frightful picture of public affairs in 
every department of Government, and* they conclude with 
exfilicitly refusing their assent to this proposition of Mr. 
Hastings. They say, there is but a certain sum at that 
time in the treasury, and, therefore, they will not permit it 
to be drawn out, and tliere it must remain as a lost resource: 
it cannot be applied to this service. Whether or not this 
policy was wise it is not for me to say. It seems to me, 
however, I own, to be a most extraordinary idea, that they 
should consider the pablic treasury as tlic end and not the 
means ; and that, where everything depended upon the issue 
of money for the public service, they should think it better 
to be locked up there than apply it to that use. However, 
whatever might be the motive or the reasons of these gentle- 
men, they distinctly opposed the proposition, on the gi^ound 
that the Government is not in a condition to maintmn the 
expenl^e. Mr. Hastings felt himself, as your Lordships may 
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readily conceive, cxiremely diBapi)oiiitcd as to the success of lo j\uv mu. 
plans which appeared to him at the time to be extremely 
important to the public, and which, I trust, will appear to 
your Lordships hereafter, undoubtedly, to have been so. 

Your Lordships, in pursuing this subject, will find that, in Mr. jiast- 
the consultation of the the 2Gth of June, 1780, there is a 
minute of Mr. Hastings, in addition to the former, delivered 
in by Mr. Francis and Mr. Wheler ; and in that minute 
Mr. Hastings expresses himself thus: — 

‘‘ It is* not niy intention to follow these inimites thron^h every asser- 
tion of facts and every deduction of argument. 1 shall only reply to 
such points as have any relation to the present ])ur})ose. Except the 
article of ex])enc(‘, 1 can scarcely collect tlie objections that are made 
to it. All these ohjections, theti, resolve themselves into the article of 
cxpcnce. Tlie ol)je(‘tion made to the expenc(^ is a material one, but a 
vigorous exoriion cannot be made without ex ])enee ; nor can the war 
be either concluded honorably or prosecuted suecessl’nlly wilhout such 
an exertion.’’ 

In the concluding part of this minute, he says thus : — 

*• 'Phe part which this (lovernment bos hitherto borne in the war is 
vuine, and has been made exelnsivcly mine j tlu* other members having 
repeatedly disclaimed their share in tlie responsibility attending it. It is 
hard that, while they load me with the weight of such a charge, they 
should hind my hands and deny me the means of sujiporting it. (t* 

Mr. Francis — 1 am compelled to sjieak thus plainly — thinks that he 
can hettej’ and more efTeetually conduct the war to the termination which 
we both jiroless 1o aim at, and ilu.! he can in honour dcjirive me of the 
right which I ehiim to dictate the means of accomplishing it, let him 
avowedly take the lead ; hut, if 1 am to he charged with the cousetpieuces 
of it, let him allow me to possess and exercise it. It is imjiossihle to 
combine the principles of enterprise and ina<'tioii in the same general 
measure, and as irajiossilile for his sentiments and mine to be brought 
into agreement on the subject of the Mahraita war. 1 have, in vain, 
lahrtured to accommodate them by a studied attention to his opinion in 
every measure which 1 have ventured to propose in the course of the 
last fifteen months, and have restrained myself from urging others 
which, however proper and necessary for the occasion, exclusively con- 
sidered, were inconsistent with the actual state and temjjer of this 
(lovemincnt. I now advert to my jiroposition, and request tlie Board to 
rceoTisidor their objections to the instructions which I have proposed to 
be given to Mujjor (Jainac. I have not the presumption to expect that 
they will be influenced by any reasonings which I have used ) having had 
too much experience of the insufficiency of official argtuncnt to over- 
come a decided and, much less, a confederate opposition ; hut, as the 
expence which will attend the measure which I ha^'e recommended is the 
only formal objection made to it, I hope 1 may be allowed to remove it Offers to 
by offering to exonerate the (knnpany from it and lake it upon myself. 

That this proposition may not he misunderstood, and that I may not expo^itfon^ 
bind myself by engagements which it may exceed my power to fulfil, 

I will explain myself.” 
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Mr, Hastings then goes into a calculation of the expense, 
which he concludes by saying, — 

“ The contingencies of the detachment are, therefore, the only expence 
that can be reasonably charged to the expedition. These I rate far below 
two lacks of rupees. That sum I offer to (jontribute to this disbursement : 
1 have already deposited it, within a small amount, in the hands of the 
snh-treasurer, ana I beg that the Board m\l permit it to he accepted for 
that service.*’ 

Now, having stated to your Lordships that it appears 
that, upon the 26th of June, 1780, in consequence of 
Mr. Francis and Mr. Wheler having opposed this measure, 
on the ground that the Government was unable to incur the 
expense, Mr. Hastings came forward with a proposition, 
offering to contribute the sum of two lacs of rupees^ to be 
appropriated to tlie specific purpose of paying the contin- 
gencies of the detachment which were to make the attack 
upon Oojein, the capital of Madaji >Scindia, [I must add that] 
these two lacs of rupees appear to have been a sum of money 
which 1 admit at that time did not belong to Mr. Hastings, 
but were a sum of money which, a few days before, he had 
received from Sadanund, the wakil of the Raja Cheyt Sing; 
and the question for your Lordships' consideration will be, 
under all the circumstances of this case, whether that sum 
received from Cheyt Sing was by Mr. Hastings received for 
his own use and benefit, or for that of the Company. 

The offer of this sum appears to have been made on the 
26lh of June, 1780. On recurring to the evidence which is 
given by the honourable Managers as applying to the 
Benares Charge, your Lordships will find that the offer of 
the two lacs was made by Sadanund, the wakil of Cheyt 
Sing, to Mr. Hastings, on the 19th of June, in the same 
year — that is, seven days before Mr. Hastings at the Board 
offers to contribute this very sum to the public service. The 
first fiict, therefore, that appears is, that, so early as seven 
days after the offer of this sum by Sadanund, Mr. Hastings 
came forward to the Board, and particularly desired that he 
might be permitted to apply it to a purpose of his own — 
that is, to this measure, which, on the ground of expense 
alone, Mr. Francis and Mr. Wheler had opposed. 

The first question, therefore, will be — can your Lord- 
sliips believe it possible that, seven days after, when this sum 
is offered to be appropriated to the public service— and the 
offer could only be made in consequence of the idea that it 
would be accepted--- can your Lordships in such a case 
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believe that — were there no other evidence — Mr. Hastings laMAnroa. 
did not, at the time of taking this snm from Cheyt Sing, 
mean to apply it to the very purpose to which, seven days 
after, he becomes himself a suitor to the Board that ho may 
be permitted to appropriate it ? But how arc these seven 
intervening days filled up ? Your Lordships learn it dis- 
tinctly from Mr. Larkins’ account, which will be found in 
the printed Evidence, page 1155. Mr. Larkins states 
thus : — 

“ The fourth sum stated in Mr. Hastings'* account was the produce of 
sundry payments made to him by Sadanund, Cheit Sing’s buxy, on the 
21st of June, Two days after the conversation between Sadanund 

and Mr. Hastings, Mr. Hastings sent for me and desired that I would 
take charge of a ])rcsent that had been offered to him by (*heit Sing’s 
biixy. Mr. Hastings deelarcd that, although lie would not take this for 
his own use, he would apjdy it to that of the Com])any, in removing 
Mr. Francis’s objections to the want of a fniul for defraying the extra- 
ordinary expences of Colonel C’ainac’s detachment.” 

So that here, two days after the offer, before ever the Kum 
was paid, your Lordships have it distinctly proved, on tlie 
part of the prosecution, that Mr. Larkins, the Accountant 
General of the Company, was sent for by Mr. Hastings, 
and expressly desired to take charge of this sum on behalf 
of the Company ; Mr. Hastings explaining to him that his 
purpose for taking it was to remove the objection to the 
Malway expedition, which consisted in the extraordinary 
expense of it, as made by Mr. Francis. This happened on 
the 21st. On the 26th, five days after, you find him doing . 
the very thing which, on the 21st, he stilted to Mr. Larkins 
he meant to do ; and, at the Board, you find him desiring 
them to permit him to appropriate that sum which, in his 
conversation on the 2l8t with Mr. Larkins, he explains him- 
self to have taken merely for that very purpose. Here, 
again, I beg your Lordships to consider upon what ground 
it is possible — when, the very day after the offer was made, 
before even the money is received, Mr. Hastings sends for 
Mr. Larkins and expressly states that he will not keej) it 
himself, but he takes it for the Company — when you find 
that five days after he applies it to the use of the Company 
— I beg to know upon what ground it is that the honourable 
Managers can contend, in opposition to all this evidence, that 
Mr. Hastings ever did, during a single instant of time, 
entertain any idea of appropriating this money to his own 
use and benefit ? Thus, then^ it stands with respect to this 
evidence, 



690 Defence on the 7th and 14M, Charges~ Presents ; 

16 May 1793 . liut it 18 sixkl that Mr. Hastings offered this moneyas 
Mr.H^t- his own, upon the 26th of June, 1780. Be it so : surely the 
in^^«hargcMi reason for this ivS sufficiently ohvious. If he had stated that 
offereutbe^ it Avas uot his owu, but belonged to the public, then, 
laHwir undoubtedly, these gentlemen would not have permitted it 
to bo applied to that service, for the application to which, 
however, Mr. Hastings took it. Tf, upon the 2()th of June, 
he had said — this money does not belong to me, but to the 
Company,’* they would have said — then you shall not 
apply it to defray the extraordinary expenses of this detach- 
ment;” and, in stating, therefore, that it belonged to the 
Company and not to himself, he would have defeated that 
which was his express object at the time. But this observa- 
tion on the part of the honourable Managers, by proving 
too much, proves nothing ; for the stating it to be his own is 
of no U8Q further than this — that is, stating it to bo his 
own he meant to make it his oivn. But how can that be 
inferred, ivhen your Lordships find, five days before, on the 
21st, so far from making it his own, he had deposited it in the 
hands of the accountant of the Company, as a sum for 
their use and benefit ? His stating it as his own on the 
26th cannot prove that he meant to appropriate it to himself, 
because be, on the 21st, had appropriated it to the Company; 
and the reason ivh y ho stated it to be his own was, because 
otherwise he must have completely disappointed himself in 
the purpose to which he meant to a])p]y it. 
iiofonvanis Thus, then, it continued till the 29th of November, 1780, 
ofiKianH- when the first ship in the service of the Company sailed from 
India to Europe. And here, again, your Lordships will find 
that in that letter he distinctly informs the court of Directors 
of this fact — that the money which he had stated to be his 
own did not belong to himself, but to them. So that, trace 
the conduct of Mr. HastingvS from its origin — take the con- 
versation between him and Mr. Larkins the day after — take 
what passed at the Board on the 26th — take what passed, on 
the 29th, in the letter to the Directors — you will find him, 
uniformly and in every instance, froni the beginning to the 
close of the transaction, acting upon an idea that be never 
did for any one moment mean to appropriate that sum to 
himself. 

TbcrcUifu But it IS Said — for the honourable Managers feel it neoes- 
Pi^cisto eory to get rid of the letter of the 29th of November, 1780 
aiuS?das — was departing for 
th« cause. Europe; and, owing, therefore, to the departure of MV. 
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IVancis It u that they impute that^on the 29th of November, iomati 798. 
1780, Mr. Hastings, in a letter to the Directors, informed 
them of the receipt of these sums. I admit that it does 
appear that, on the 29th of November, 1780, Mr, Francis 
was on the point of departure for Europe. But what docs 
this prove ? Either Mr. Francis knew of the recei])t of the 
sum of two lacs of rupees, or he did not : either Mr. Hast- 
ings believed Mr. Francis to know of it, or lie did not. Now 
take it each way if Mr. Francis knew of the receipt of 
two lacs of rupees, at tlie time of the receipt, and the know- 
ledge of Mr. Francis was also knowm to Mr. Hastings, then 
what becomes of all the observations drawn from the circum- 
stanco of Mr. Hastings representing the money to bo his 
own? It was quite inqiossible, if at that time Mr. Hastings 
knew that Mr. Francis was informed the money did not 
belong to him. On the other hand, if* Mr. Francis did not 
know it, what becomes of the inference of the honourable 
Managers, that his dejiarturc for Europe could have any 
effect whatever on the mind of Mr. Hastings? 

But, my Lords, it does not rest even hero, for though, on 
the 29th of November, 1780, Mr. Francis might be departing 
for Europe, will the honourable Idanagers state that, on the 
2(>th of tFune, 1780, or on the 21st of June, 1780, Mr, 

Francis was departing for Europe ? No such thing ! There- Pi’ovions 
fore it appears that, long previous to the letter of the 29 th onheTmi.« 5 - 
of November, Mr. Hastings had disclosed the circumstance ‘iirlLarVins. 
to Mr. Larkins, and hail ajipropriated the money to the 
public service ; and therefore it is quite impossible that what 
passed ujion the 21st and 26th could be imputed to that 
event, which was not then known and dej lending — namely, 
the departure of Mr. Francis for Europe; and which, if it 
had been depending, could have no application whatever to 
the subject, unless it proved this — that Mr. Francis knew 
the receipt of the two lacs upon the 21st of June, 1780, 
and afterwards upon the 26th ; and that Mr, Hastings was 
apprised of this fact. Now, if Mr. Hastings had been 
apprised of this fact, it is perfectly clear that it could have 
answered no purpose whatever to state the money as his 
own, in opposition to the knowledge of Mrt Francis; and 
therefore it is quite impossible to explain, by the intended 
departure of Mr. Francis, the communication to the Direc- 
tors of the 29th; because it appears that was but a neces- 
sary consequence of what had happened in the conversation 
witli Mr. Larkins, and what passed afterwards at the Board, 
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upon the 26th. Tlierefore-nothing can be more clear from the 
whole of this cvidentic, with respect to this first sum taken 
from Raja Cheyt Sing by Mr. Hastings, tlum that it was taken 
by him, not for his own use and benefit, but to be applied to 
a great public purpose — namely, the defraying the expenses 
of this detachment, which Mr. Wilder and Mr. Francis had 
declared the Government so exhausted as not to be able to 
support; and which measure being afterwards carried into 
execution, T will prove to your Lordships, is the chief Cfiuse 
to which the preservation of India is to be ascrilied. 

Now I beg of your Lordships to consider all these cir- 
cumstances with respect to the first present, and then to say 
whether you are not in your own consciences convinced that 
the cause of Mr. Hastings taking it was, that it might be 
applied to the public service, and that he never did, with 
respect to this sum — as I shall show was the case in every 
other instance — that he never did entertain a thought so 
mean, so base and so corrupt, as to apply it to his own use. 

My Lords, I have now gone through this part of the case — 
tliat is, the receipt of tlic present from Raja Cheyt Sing. 
There is also other evidence which a])plics to this subject ; for 
your Lordships will find that the honourable Managers have 
given evidence to show that every part of the letter of the 
29th November, 1780, which I have stated to your Lord- 
ships was a comnuinication to the court of Directors, is false; 
for in page 1105, the honourable Managers state this — that 
they will proceed to falsify the before-mentioned letter of the 
29th of November, 1780, in all its parts. This is the pledge 
on the part of the honourable Managers — falsification of this 
letter in all its parts. 

Now I will put the cause in this respect upon this ground : 
compare this assertion of the honourable Managers, after I 
have examined it throughout, with the letter in question, and 
T only call upon your Lordships to decide which of [them] 
contains the greatest proportion of truth, the letter which 
the honourable Managers say to be false in all its parts, or 
the assertion of the honourable Managers in which that fact 
is stated. 

The latter part of the letter of the 29th of November, 
1780, relates to the distinct transaction to which I have been 
taking occasion to draw the attention of the Court — that is, 
the conduct of the Government at Calcutta with respect to 
the Raja of Berar. I have already mentioned that, in con- 
gequence of the resolution of the Board, the diwan of the 
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Raja of Berar came to Calcutta for the purpose of nego- ic may nos. 
tiating an accommodation with Mr. Hastings. At that time 
there had been A considerable correspondence— proofs of 
which we shall hereafter give in evidence — between the 
Government of Bernr and that of Calcutta; and it ap- I)istr(‘ss of 
peared that the army of Chimnagi Bosla was in consi- Smy 
dcrable distress for want of the payment of their arrears, 

How to conciliate this formidable power, and from a foe to oirortosup. 
convert him into a friend, was the study of Mr. Hastings. 

An offer was made to him of a considerable sum of money in 
order to pay those arrears, and, in consideration of which British, 
money, it was stipulated on his part, that he should appear to 
those with whom he was leagued to be acting against us, 
but that he should secretly be giving us all the assistance in 
his power. Mr. Hastings liad received an assurance that the 
furnishing him with a sum of money would receive the sup- 
port of Sir Eyre Coote, but he knew it would he opposed by 
Mr. Whcler and Mr. F rands ; and the very circumstance of 
bringing it forward at the Board would have made public 
that which in its nature was necessary to be secret — that is, 
the receipt of a sum of money by this power to detach him Necessity 
from the confederacy, the knowledge of which, if it had 
reached his allies, must undoubtedly have terminated in his 
ruin. Speaking of this transaction, Mr. Hastings, who had pre- 
viously determined, on his own account and at his own respon- 
sibility, to furnish a sum of money to the Raja of Berar, gives 
this account of it to the Directors. At the conclusion of 
his letter of the 29th of November, 1780, after describing 
the confederacy which had been formed, and the part which 
the Government of Berar was required to take, Mr. Hast- 
ings states this : — 

“ An application had been made to us for a supply of money, and the The account 
sum specified for the complete relief of the army was sixteen lacks. We ^*^*‘*”*** 
had neither money to spare nor, in the apparent state of that Government toUm 
in its relation to ours, would it have been either prudent or consistent rectors, 
with our public credit to have afforded it. It was, nevertheless, my decided 
opinion that some aid should be given, not less as a necessary relief than 
as an indication of confidence, and a return for the many instances of 
substantial kindness which we had within the course of the last two years 
experienced from the Government of Berar. I had an assurance that 
such a proposal would receive the acquiescence of the Board ; but 1 knew 
that it would not pass without opposition. And it would have become 
jmblic, which might have defeated its purjiose. Convinced of the neces- 
sity of the expedient and assured of the sinceri^ of the Govemmcatit of 
Berar, from evidences of stronger proof to me than I could make them 
apiiear to the other members of the Board, I resolved to adopt it and take 
the entire responsibility of it upon myself. In this mode a less consider- 
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able sum would suffice ; 1 accordingly caused three lacks of rupees to be 
delivered to the minister of the llajah of Berar, resident in Calcutta, 
He has transmitted it to Cultac. Two thirds of this sum 1 have raised 
by my own credit, and shall charge it in my official accotints. 'J'he 
other third J have siipjffied from the cash in my hands belonging to the 
honourable Coinjiany. 1 have given due notice to Moodajee Boosla of this 
transaction, and explained it to have been a private act of my own, un- 
known to the other members of the (hnineil. 1 have given him cxj)ecta- 
tions of the remainder of the amount required for tlie arrears of his army, 
proportioned to the extent to which he may put it in my power to pro])osc 
it as a public gratuity by his effectual cirders for the recall of these troops 
or for their junction Aviih ours.*”*'- 

And, my Lords, this brings me to consider a transaction 
which lias occupied a great deal of your Lordships’ attention : — 
1 mean the story of the three bonds which constituted this 
sum furnished upon the 16th of October, 1780, to the Kaja 
of Berar ; and which circumstance, however much at pi'csent 
it may be involved in obscurity by the manner in which it 
has been discussed upon the part of the prosecution, when I 
have traced it from its beginning to its close, if .1 am but able 
to convey my ideas to your Lordsliips witli as mucb distinct- 
ness as they exist in my own mind, 1 pledge myself to show 
that, even with respect to lliis as with respect to the former 
transaction, there is not the slightest ground or foundation 
whatever to suspect for a moment, as to the conduct of Mr. 
Hastings, an intent in any degree corrupt, with respect to any 
part of this transaction. And, my Lorcls, before I come to 
the examination of this part of the case, 1 would state dis- 
tinctly to your Lordships that the sum which was paid to tlie 
Raja of Berar consisted of tlircc lacs of rupees. 


Vrintvd in the “ Minutes of the Evidence,” p. 1104- 
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CONTINUATION OF THE SPEECH OF ROBERT DAL- 
LAS, ESQ., COUNSEL FOR MR. HASTINGS, IN 
OPENING THE DEFENCE (ipON THE SIXTH, 
SEVENTH AND FOURTEENTH, ARTICLES OF 
THE CHARGE, RELATING TO PRESENTS; 17 
MAY, 1793. 

My Lords, the Bubject to which I was endeavouring to 
draw your Lordsliips’ attention, when the Coiirt last ad-Tiiopiiy- 
jonrnecl, was a buiu oF three lacs of rupees, stated to have been tmvHacsto 
delivered by Mr. Hastings to the minister of the Raja of 
Berar, I’esident in Calcutta, on the Ibth of October, in the 
year 1780 ; and in resj)ect to which transaction, the lionour- 
able Managers conceive that it furnishes them with mucii 
evidence to prove a corrupt and criminal intention, with re- 
spect to this and other |)arts of the conduct of Mr. Hastings. 

My Lords, I have already stated, from a passage in the 
letter of IMr. Larkins, that this sum consisted of three lacs of* 
rupees; two of them belonging to the Company, being a sum 
which on the 3rd of October lilr. Hastings had, by his agent, 
received from Dinagepore, and one of them being a sum that 
belonged to himself Tlic supply, therefore, delivered to the thJmmr 
minister of the Raja of Berar was made up of two lacs be- b(‘iouKinff lo 
longing to the Company and one belonging to Mr. Hastings. panyTir u> 
And, my Lords, this fact i.s completely and satisfactorily csta- 
blished by the evidence produced on the part of the lumour- 
able Managers, consisting of a letter of Mr. Larkins, which 
they have laid upon the table. 

My Lords, in point of fact, it appears from the passage in Error in u>o 
the letter of the 29th of November, 1780, from Mr. Hastings 
to the court of Directors, giving them information of this 
transaction, that he states the fact difierent from what it turns Directors, 
out to be, because iii that letter he informs the court of Di- 
rectors that two thirds belong to him and one to them ; 
whereas, on the contrary, one only belonged to him and two 
to them. My Lords, that is a fact about which there can be 
no difficulty or doubt whatever. The honourable Managers, 
on the one hand, insist that this of itself furnishes evidence 
of a corrupt and fraudulent intention upon the part of Mr. 

p p 2 
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Hastings, and tliat it shows in this instance a desire and an 
intention to appropriate to liis own use and benefit that which 
belonged, not to him, but to the East India Company, 

My Lords, I might for the sake of argument admit all that 
the honourable Managers have contended in this respect, 
and I might put it as a possible case that, once in his life and 
difiering from himself uj)on all otlier occasions, Mr. Hastings 
had done that which the honourable Managers impute to him ; 
but about which, I trust, I shall have no difiiculty whatever in 
satisfying your Lordships, from an accurate investigation of 
those documents, that precisely the reverse is the case, and 
that it is utterly impossible, consiv^tently with any one prin- 
ciple of reason f)r probability, to put that construction on the 
conduct of Mr. Hastings Avhich the honourable Managers seek 
to fasten upon it. 

Before, however, I enter into the examination of the sub* 
jeet, it will be neccftsary for me to state to your Lordships what 
1 mean when I say, that I might concede to the honourable 
Managers all they contend for in this respect, without the 
purpose of their Charge being in the slightest degree ad- 
vanced, The sum in question consivsted, as I have stated, of two 
lacs of rupees belonging to Dinagepore ; and your Lordships, 
upon referring to the Charge, will find there is no allegation 
whatever of any sum taken either fi'oin Dinagepore or Nuddea. 
If, therefore, it should turn out, in point of fact, contrary how- 
ever to what it will, that Mr. Hastings had in both these in- 
stances received such sums and not accounted for them, still 
it would in no respect whatever apply to any part of the 
present accusation. I trust that your Lordships will think 
me perfectly correct when I state the subject in this way, 
after I have drawn your attention to the manner in which 
this evidence was introduced by the honourable Managers. 

Your Lordships will find, in page 1113 of the printed 
Minutes, — 

llie Managers for tlie Commons stated that they had jiroduced the 
evidence submitted to the House to show the receipt of a very large 
sum of money acknowledged by Mr, Hastings, and, also, for the fur- 
ther purpose of showing that the other two thirds, which he said he 
had borrowed from somebody else and lent to the Company, had never 
been borrowed by him, nor ever had been lent to the Company, hut that 
in fact, they always did belong to the Company. 

" The Counsel for the Defendant observed that the Managers for the 
Commons have stated the evidence to he jirodnced for two purposes, — 
one to falsify an allegation in a former letter of Mr. Hastings, and the 
other to establish the receipt of a further sum of money,” 
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Here, tlien, sire the two objects, tis stated by the Counsel nMA.Y\m. 
for the Defendant, for which, according to their conception, at 
least, of the subject, the honourable Managers produced this 
evidence. The one was to falsify the allegation in the ibrincr 
letter of Mr. Hastings of the 29th of hloveinbcr, 1780, in a 
former page of the Minutes, to which I drew your attention 
on a former occasion. Your Ijordships will find, the honour- 
able Managers undertook to falsify tlie letter in question, 
that is, the letter of the 29th of November, 1780, in all those 
parts; and for tliis purpose they produced this among other 
evidence. Nothing, however, can be more clear than that, 
the fiict of the receipt of the money from the Raja Clicyt 
Sing, and the application of that money to the use and scr- Faiiuic of 
vice of the public, being fully established, it is i)erfcctly 
immaterial whether every other part of that letter be com- 
pletely false, if every other part of that letter have no relation 
whatever to the subject of the Charge. 

To the subject of the Cliargc the other parts of this letter, 
which refer to the receipt of these three lacs of rupees, can 
have no relation, because I have distinctly stated that they 
are not the subject of the Charge. When, therefore, the 
honourable Managers tendered this evidence to the C'oiirt, 
the Counsel for the Defendant called upon them to know to its inaami«- 
what purpose it was thtit they applied it. The Counsel for 
the Defendant then stated, that, as far as it was intended to 
establish the receipt of a sum of money not specified in the 
Charges, so far they conceived it not admissible in evidence, 
and so far they should resist it. The Managers for the 
Commons replied, that, when they proceeded to charge Mr. 

Hastings with the receipt of any sum of money not charged 
in the Articles, it would be time enough for the Counsel to 
make the objection, but, at present, all that they oftbred the 
evidence in question for was, to falsify the account wliich 
Mr. Hastings gave upon the 29th of November, 1780; and 
for that purpose they had a complete right to produce it. 

All, therefore, that the honourable Managers for the Com- 
mons have explained themselves to have produced this 
evidence to your Lordships to effect was, to falsify the 
account in the letter of the 29th of November, 1780. The 
letter of the 29 th of November, 1780, which the evidence 
was to be applied to falsify, stated the application of the 
money from Cheyt Sing to the service of the Company ; 
which application, however, I trust I have by this time es- 
tablished beyond a possibility of doubt. The evidence, tlierq- 
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fore, completely fails, compared with the jmrposc to wliicli 
it is apj)liecl. Having stated this, lot not the honourable 
Managers, however, suppose that I mean to shrink from 
the investigation of this fpiestion, ])ccausc I am as anxious 
to meet them U])on this grouiul as they can he to take their 
place tlicrc ; and, 1 think, 1 can satisfy your Lordsliij)s, as at 
least 1 have satisfied iny own mind, after tlie best investiga- 
tion I have been able to give it, that it is utterly impossible 
to impute to Mr. Hastings, merely from llie cireinnstancc 
which occurs in the letter of the 29t]i November, 1780, 
stating the two thirds to belong to liimself instead of one, 
that any fraud whatever could be intended. 

My Lords, the argument upon the ])nrt of the lumourable 
Managers Jiiiist stand entirely upon tliis foundalion ; — tliat, 
at the time that Mr Hastings asserted two thirds of these 
throe lacs to belong to himscb‘ and one third only to the 
Company, he was conscious that the reverse was the truth, 
and, thciH'fore, that in that respect lie meant to defraiul tlic 
Company of these three bonds. Tt appears that one un- 
doubtedly did belong to bimself. That is now established by 
the evidence of Mr. 1 parkins. Two belonged to the Company. 
When, therefore, ho stated that two beJonged to himself 
and one belonged to the Com])any, it luvnc<l out, in the result, 
that of that wliich belonged to the Company he 1/Ook one to 
liimself and gave one to them. So tliat it is quite clear, 
even according to that fact, that at that time Mr. Hastings, 
of tlic two lacs which did belong to the Company, admitled 
one to be tbeir jiropcrty. 

Fraud, tlicn, is the foundation upon which this argument 
must stand upon the part of the honourable Managers. They 
must contend that IMr. Hastings, jirevious to this time, had 
corru])tly and criminally, by fraud and contrivance, procured 
the sum of two lacs of rupees from the Kaj;i of Hiuage- 
pore ; and they [mustj go the length of couteudiug that lie 
jirocurcd it, meaning to keep it and apply it to his own 
heiicfit. Nothing can be more clear than that, if such were 
the purpose of Mr. Hastings, at least upon the 16th of Oc- 
tober, when he delivered this sum to the minister of the 
Raja of Berar, that purpose had completely succeeded ; 
because I have shown your Lordships that he was in the pos- 
session of these two lacs upon the 2nd and 3rcl of October, 
the day on which they were paid to Mr. Crofts. 

My Lords, it is eqiially clear that, if such really had been 
the purpose of Mi% Hastings — if he had procured for him- 
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bcif tlicbc two lacb by contmaiice and Iraiul — it is ultcrly i7 Mai i7v);;. 
roj)Ugnani to the most eommoii principles of luinuin jiction 
to suppose that, on tlie Ihtli of October, lie would ^ive one 
of these two hies to the (\iinpauy ; and yet tlie supposition 
must go to that extent, because on the 1 6th of October he 
states only one (d* them to belong to himself, and, tliercfore, 
he gives the Compjiny credit for the other. 1 beg, there- 
fore, your Lordships to bear this lact in mind, that, besides 
the two lacs of rupees with which Mr. Hastings charged 
himself in the letter of the 29th of November, as received 
from tlie Itaja Clieyt Sing, he also charged himself to the 
East India (hnnpany with the receipt of another lac which 
belonged to tluiiii, and which lac he stated himself to have 
delivered to the minister of the Haja of Ihn-ar. 

I do not know wlicthcr I maloi myseli* perfectly under- 
stood upon this part oi tlie r)iibjcct, hut undoubtedly it is i>ou.is vo-- 
material. Your Lordshi]>s will afterwards discover that there Mn'liawt- 
were in the whole four bonds. Two of them were (lie bonds *“‘‘^‘** 
taken for tlie Dinagejiore money; one was a bond taken 
upon the 23rd ot* November, subse(|nent to this period of’ 
the H)tli of October, for the money which had been rceeiveil 
from Niuldca; and the fourth was the bond of which Mr. 

Larkins sjieaks, whieli was given to Mr. Hastings tor the lac 
which beloiig(‘d to himself. There are, thcrefoiv, only four 
lacs in the whole to be accounted for. Three of them are 
aceounted for by the accounts in evidence ujxm your table; 
consisting in the two lacs from Diiiageporc and the lac. from 
Nuddea. TJie other lac, therefore, of course, heloiiged to 
Mr. HavStings, in the manner Mr. Crofts has v^^tated, on the 
29th of October, 1780. AYc must, therefore, }ait entirely 
out of our consideration the lac which belonged to Mr. 
Hastings; and, wiien lie delivered this bum to the Raja of 
Bcrar, it will then clearly ajipear that he delivereil (wo iacs 
which belonged to the Coinjiany and one which belonged to 
himself. As far, therefore, as he slated that two belonged 
to himself, undoubtedly he was incoiTcct ; but one did Ixdong account to 
to himself out of the three, therefore he only stated one orVuoTat\^' 
to belong to himself inoro than was bis property. 

It is impossible to supjiose that, if, at this time, Mr. Hast- 
ings had meant to conceal the receipt of these two lacs from 
the Company, he would actually have informed them of the 
receipt of one and then applied that one to the public ser- 
vice ; because your Lordships must then make him ijt once 
the most mercenary and the most generous of men ; — you 
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ivma^ i 7 t)». must bring your minds to this conclusion — that, after he had 
Abs~^of with contrivance possessed himself of a bribe amounting to 
iiitcuUon ^ 2();000/., he gave one part of that bribe and aj)plied it to 
tlie public service, without even tnking to liimself the credit 
of such a measure ! This is a conduct so repugnant to every 
principle of human action, that it is impossible to conceive 
tliat such could have been tlie motive of Mr. Hastings upon 
this occasion. It therefore appears in tliis case, as it did in 
the former, that the two lacs of rupees wliich were received 
from the liaja of Diiiageporc never were in tln^ possession 
of Mr. Hastings, but that, being delivered into the custody 
of Mr. (hofts, who was the sub-treasurer to the Company, 
on tlui 2nd and 3rd of October, they were by Mr. Crofts, 
on the IGtli of October, delivered to the minister of the 
llaja oi‘ Jlerar, and by him tor warded to the person whom 
lie represented, in prosecution of that essential ])lan which 
Mr. Hastings had proposed in the minute of the 21st of 
June. So that, here again, there is, immediately after the 
receipt of it — not by the hand of Mr. Hastings but of 
another — an appropriation of the wdiole of these two lacs to 
the t)ublic service. 

The honourable Manager upon this circumstance observed 
that — 

'‘They will falsify the above-mentioned letter in all its pni’ts; for which 
purjKiRc they will produce a secret consultation of the !)th of January, 
l/Hl, from Avhich it would a])pear that that }>art of the letter iu w'hieh 
it Avas stated by Mr. Hastings that ‘ tAvo thirds of these sums tlierein 
mentioned u^as raised on his own credit, and ho should charjre it iu his 
ollicial accounts, ' [^and that * the other third lie had supplied IVoiii cash 
in his liauds belonging to the Company,’] was not true.’’**' 

And for this purpose they give in evidence a letter of the 
0th of January, 1781. 

Aimiicniioii My Lords, this letter is an application on the part of 
ingM Mr. Hastings to the Board for three bonds, being bonds for 
fir tlic moiicy wliich lie had given to the Raja of Bcrar ; and 

giidto tiio the first inference that the honourable Managers draw from 
licrar!^ this traiisjiction is, that by applying lor these bonds on the 
9th of January, 1781, Mr. Hastings in effect treated the 
property as his own and meant to preserve it as such. 

This, however, on a moment’s consideration, will be found 
to be utterly inconsistent with the preceding conduct of this 
gentleman ; because it plainly appears that, upon the 29th of 
November, 1780, — that is, two months before the period in 


* Bee ** Minutes of the Evidence,** p. 1 105. 
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question —lie had actually written to the court of Directors itmay^itw. 
charging himself with the receipt of one of those lacs on rio^iousad- 
their account, for which, however, he afterwards applies for olefin, 
a bond to tlie Board, on the 9th of February, 1781. It is, 
therefore, utterly impossible to infer that, upon the 9th of 
January, 1781, by applying for these bonds, lie meant to 
ket'p that lac as a sum belonging to him and not to the 
Company, whicli, two months before, he had apprised the 
Conqiany belonged to them and not to him. 

It seems, therefore, to me that a moments coiKsidcration Distinction 
is quite sufficient to put this inference to flight. There is 
ii])on the face of tliis letter another material cireiinistancc for [V';'," 
your Dordships' observation. The bonds arc applied for in 
this way : — the one is to be granted iqton the terms of the 
second loan ; tlie other is to be granted upon tlie terms of 
the first loan ; and tlie third al^o upon the ti rins of the first 
loan. Thus, jamr Lordships perceive that, the three bonds 
which are granted iqion the 9th of .January, 1781, arc 
expressly distinguislicd by Mr. Hastings in the moment 
when he applies for them ; two being taken foi* some pur- 
pose or other — what I do not at piwsent pretend to point 
out, but hereafter that purpose I shall ex})lain — two being 
taken in the first loan, while the third is taken in the 
second. There was, ihcrefore, some reason or other which 
existed in tlie mind of Mr. ITastingvS for this distituition 
between the bonds on the 9th of January, 1781. 

My Lords, the reason for it Avas tliis — that these were 
the bonds, as 1 have hefc^c stated, granted for IIkj money 
given to the Baja of Dinagcjiore. 'Two of these lacs 
belonged to the Company and one only to liimself. For 
tliis, therefore, Avliioh belonged to the Ck^mpaiiy he took 
two bonds in the same loan, and I'or that whicli lielonged 
to himself he took a bond in a diflerent loan. So that 
here you find Mr. Hastings, the moment lie is coining 
forward to do any one act Avith respect lo his j)ro[)erty, 
evidently distinguishing between that which belonged to 
himself and that which belonged to the C'Ompariy — taking 
the tAVO bonds in the first, and the latter in the seeon(l 
loan ; which certainly rectifies the unintentional misrepre- Correction 
sentation which the letter of the 29th had conveyed to the hi tiioinS 
court of Directors ; that letter being true to this extent — of novouI- 
that it charged himself Avith the receipt of one of these 
two lacs, which the honourable Managers now charge him 
with having originally taken for his own use, and that he 
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17 May 1703. had never intended to employ to the public Bervice. On the 
23rd of November, it appears, the sum of another lac had been 
paid from Nuddea : for that sum a further bond was taken. 

So that now we have four bonds before us — the two for 
DInagej)ore, one for Nuddea, and the one for the money 
which belonged to Mr. Hastings. Once for all, to disem 
tangle this subject from a difficulty that may otherwise 
ihe amrih c^bscuig it, it will be necessary for me to state what became 
bond. of that fourth bond that belonged to Mr. Hastings. And 
here it is only necessary to refer your Lordshi})s to Mr. 
Larkins' letter of the oth of August, 1786, page 1153 of the 
printed Minutes, in which he distinctly explains the subject 
rtivi^iTv ‘ — stated sums are asserted to have 

Mr.orotis. becn paid to Mr. Crofts on the 1st and 2nd of November, 
1780; yet the copy of the Bengal running treasury account, 
which is now in England, will not be found to contain any 
such sums as received from Mr. Hastings under these dates, 
because, these together with anotlier sum of sicca rupees, one 
warded to whicli was takcii from his oivn cash at that time, made 

!4ua aru’j ' Maliratta army 

under Chimnagi Bosla. He then states that the sub-trea- 
surer could not bring this to account until he was aiithorised 
by an express order of Council upon the treasury for that 
purpose, which was not granted till the 5th of January, 
1781 ; after which, on the 15th of that month, the head of 
secret service money was debited for the amount of that 
supply, and the head of money borrowed at interest, in 1780, 
credited for these sums for whicl^the bonds No. 1539, dated 
Krautrirfor** Ist of Octobcr, 1780, and No. 1540, dated the 2nd of 
ihc amount. Octobcr, 1780 — which your liordships perceive are the two 
bonds for the Dinagepore money — each for the sum of one 
lac, current rupees, were granted. The remainder of that 
amount, which appears upon the consultation which I have 
just now read, was carried to the credit oP the head of four 
per cent, remittance loan;” Mr, Hastings having taken a 
bond. No. 89, which has been since completely liquidated 
conformably to the terms of that loan. Therefore, it appears 
here, from the evidence of Mr. Larkins, produced by the 
honourable Managers, that upon the 9th of January, 1781, 
Mr. Hastings took a bond. No. 89, in a distinct loan from 
that in which he took the two belonging to the Company, 
which bond. No. 89, the honourable Managers have traced 
in this way : — your Lordships will find, in page 1106 of the 
Minutes, tnere is this entry — 
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“ Tbo Mana|»crs for the C'omnums iiifonncd the lloufic they would i7MAYtV03. 
next proceed to show that one third of tlie sum originally stated l)y 
Mr. Hastings to belong to the Company was actually paid to Mr. Hast- version Of 
ings’ attorney ; that the bonds were turned into bills, and that they the boiuls 
should now, therefore, produce the bills themselves. For which purpose 
they desired Mr. Parker might be called in.” 

My liords, from this entry your Lortlsliips would un- 
doubtedly collect that all these bonds, two of which I now only apniies 
admit belonged to the Company, were received by Mr. 
Hastings’ attorney in England, in the shape of bills upon 
the Company ; but, on referring to this evidence, it will 
distinctly appear that the bills in question were merely 
given for that bond which Mr. Crofts states in this account 
to have been the bond that belonged to Mr. Hastings, as 
distinguished from tlio two that belonged to the Company. 

8o that, licre again, the second sict which Mr. Hastings does 
with resj>ect to these bonds ivS expressly grounded ujion a dis- 
tinction between the property of the Couquiny and his own, 
observing that distinction as it really existed ; because he 
takes one bond for a lac which belonged to himself, which 
he remits to England and realises, while at the vsame time 
li(j retains in India the other two bonds which belonged to 
the Com[)any. Having then traced the bond whieli be- 
longed to Mr. Hastings, from the moment of its grant in 
India till tlie time of its receipt, the bonds in question arc 
reduced to three — the two for Dinageporc and the one for 
Nuddea; all of which I admit distinctly to liavc been 
securities for money belonging, not to Mr. Hastings, but to 
the Company. 

The question therefore is, what became of these bonds ? nisposaiof 
Ilocansc, undoubtedly, if the lionourablc Managers can show n.^ainiiig 
that Mr. Hastings received any part of that property for 
which they were securities on his own bcTialf, then they will 
have succeeded in establishing the imputation of corruption 
against him. But if, on the other hand, he only received 
that bond which belonged to himself, and faithfully pre- 
served, to be delivered up at a future opportunity, those 
which belonged to the Company, then the imputation falls 
to the ground. And I am taking all the pains in my power 
to make this part of the subject as perspicuous and plain as 
1 can, because it has been one — 1 dare say unintentionally — 
but, certainly, Irithcrto involved in imicli obscurity. What 
then became of these three bonds which were given upon 
the 9th of January, 1781, and at a subsequent date in the 
month of February, for Dinagepore and Nuddea? It ap- 
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pears that these bonds continued from that time in the care 
and custody of Mr. Hastings ; and that, though he disposed 
of his own by the remittance of it to England, he still kept 
these in India. It further appears that, though they were 
securities which bear interest from the moment of their being 
granted till a subsequent period, to wliich 1 shall presently 
draw your attention, in point of fact, Mr. Hastings never 
did receive even interest upon these bonds. 

Pursuing this subject further, your Lordships will find 
tha(, witli respect to these bonds — with regard to one of 
which and meant to be witli regard to both, the court of 
Directors had received information on the 29th of Novem- 
ber, to this extent — to charge Mr. Hastings with so much 
money belonging to them in his liands — that information 
is afterwards distinctly given in a letter of tlie 22d of May, 
1782; and that letter, which is addressed by Mr. Hastings 
to the court of Directors, purj)orts to be a communication 
of different sums which he had from time to time privately 
received, but which he had uniformly ajiplicd to the public 
service, and, among other sums, the bonds in question. 
Your Lordships will find the entry of these bonds in the 
first article of the account, page 1115 of the printed 
Minutes, in these words ; — 

“Hic followincf sumy were ])ai<l into the treasury, and bonds j^ranted 
for the same in the name of the G(»vernor (ieiieruj, in whose possession 
the l)onds remain, wdth a declaration uj)()n each, indorsed and signed 
by him, that he had t»o claim on the Company for tlie anioimt cither of 
principle or interest.” 

And then follows a specification of the three bonds. 
The (late of this account is the 22d of May, 1782. If, 
therefore, up to this period of time, no information whatever 
had been given to the court of Directors -the contrary to 
which I have, however, no^v clearly established — it is per- 
fectly plain, at least, that, from the 22d of May, 1782, it is 
utterly impossible to state as against Mr. Hastings that he 
meant to convert these securities into money for his own 
advantage, wlien you find him expressly and in terms con- 
veying information to the court of Directors that the bonds 
— describing tliem by their number — belonged to them. 
This happened on the 22d of May, 1782. 

Upon this account, which appears to have been made up 
by Mr, Larkins from information given by Mr. Hastings and 
from papers in his possession, the honourable Manager who 
summed up this evidence has been pleased to make many 
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observation!;!, 'rhc first lliat occurs is this — tluit, tlunigh the itmayitiku 
entry purports to be of the 22d of IMay, 1782, and stales Missiato- 
thc bonds then to be in the possession of Mr. Ilastlngs, in to Mr, 

fact, they were not in the possession of Mr. Hastings, be- hastiuBs. 
cause they appear to have been delivered into his possession 
by Mr. Larkins at a Bubsetjuent period. The fact, there- 
fore, as stated in this entry, according to the honourable 
Manager, is untrue. The question will be, admitting the 
fact to be so, what inference results from it. 

I should apjjrehend that, if Mr. Hastings could at this 
time have had any intention whatever to mislead the court 
of Directors, he would have stated the fact directly another 
way. For, if the bonds had been in his possession, he would 
rather have stated them as out of his possession, for the pur- 
pose of proving that he had divested himself of the custody 
of them, that, in case of any accident happening to him, they 
might not become a charge upon the Company. So far, 
therefore, from its conducing to the purpose of Mr. Hastings, 
to state the fact contrary to the truth, in the way the hon- 
ourable Manager supposes, if the fact had been consistent 
with the truth, it would have better answered his purpose to 
do directly the reverse ! 

The second observation which the right honourable gen- 
tleman who summed up the evidence was pleased to make 
was this — that, thougii Mr, Hastings in this account di- uwiitro- ' 
tinctly asserts the bonds to have been in his possession and 
endorsed upon the 2 2d of May, yet that, in point of fact, 
it turns out from an affidavit of Mr. Larkins that they were 
not indorsed till a subsequent time ; and from thence the 
honourable Manager again infers fraud upon the part of 
Mr. Hastings. And, my Lords, the affidavit on which 
the honourable Manager relies to substantiate this fact 
will be found in page 1117. In this Mr. Larkins states 
that— — 

“On or about the 29th of May, in the year 1/82, ho was present with Aflldavitpf 
and at the house of Mr. Hastings, when he, this deponent/’— that is, 

Mr. Larkins — “produced and delivered to the said Warren Hastings 
three several paper writings, or accountable receipts, on the account of 
the said united Company ; ” — • 

He then states that — 

“ He, this deponent, was at the time before mentioned present and did 
see Mr. Hastings write and indorse upon tJie back of each and every the 
said paper writings, ‘ 1 declare that 1 liave no claim on the honourable 
Comj)any for the amount of this bond, neither principal nor interest/ ” 
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Now I distinctly admit to the right honourable gentleman 
that, undoubtedly, from this affidavit these two facts appear : 
— first, that upon the 29th of May the bonds were in the 
custody of Mr. Larkins, not of Mr. Hastings ; and, secondly, 
that they were indorsed, not upon the 22d, as the letter 
states, but upon the 29th. But 1 would be glad to know in 
what possible respect the honourable gentleman can prove 
this to bo material to his purpose, that is, to fix upon Mr. 
I Tastings from this fact alone a fraudulent intention to deceive 
the court of Directors ? 

Your Ijordships will recollect that this was a letter 
addressed by Mr. Hastings to the court of Directors simply 
for this purpose — to ])revcnt the bonds, in case of any 
accident happening to him, becoming a charge against them. 
All the pur[)osc, therefore, that was intended by this letter, 
addressed from India to Kurope, would be equally answered 
by indorsing the bonds upon the 22d or upon the 29th; 
because, whether they had been indorsed on the one day or 
on the other, the letter would be equally true at the time it 
arrived to the care and to the custody of the court of 
Directors. But, iny Lords, the case in point of observation 
does not stop here : for your Lordships perceive that, though 
in fact the indorsement did not take place till seven days 
after, yet no circumstance can be more clear to show that, 
on the 22d, when Mr. Hastings stated the bonds to be 
indorsed, he meant forthwith to indorse them. When you 
find him doing it seven <lay.s after, upon the 29th instead of 
the 22d, 1 submit to the honourable Manager [tliat ihis], 
beyond all doubt, establishes an intention in the mind of 
Mr. Hastings to do that which he stated to have been done 
on the day of the date of the letter. And I apprehend tliat 
it is not extremely usual for any person, who is writing a 
letter asserting a fact, to stop in the middle of it merely for 
the sake of doing that which he states as being done ; but 
the purposes of triitli are fully and fairly answei'cd if that 
which ho states as being done, to the party whom he in- 
forms of the thing being done, is done at the moment when 
the letter comes to hand. But, going a little further, in 
another point of view, I shall be glad to know what advantage 
the right honourable Manager can possibly make of this 
circumstance; the charge against Mr. Hastings insisted 
upon by him being this — tliat there was a fraudulent 
intention with respect to these bonds, Inasmuch as he did 
not indorse them upon the 22d but upon the 29th. 
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My Lords, I go tlic Icngtli of disdnclly ntatlug that if, i7May]79h, 
after Mr. Hastings had iiiform<Hl the court of Directors that tug^c* 
these bonds were indorsed, and in his possession with that {JJtaVuuilo 
indorsement upon them, it had been utterly and altogether 
destitute of truth, and that from the date of that letter down to iui in- 
to the hour when I am addressing your Tjordshlps 
indorsement whatever had been put upon the bonds, still 
that would have made no difference whatever in the case, 
for this plain reason ; — the effect of an indorsement could 
only be to ascertain the property as belonging to the Com- 
pany. That is all which an indoi'scmcnt could have done 
if put u])on the bonds on the 22d of May. 

But 1 should be glad to know whether a letter, dated 
the 2 2d of May, stating these bonds to belong to the Com- 
pany, did not in effect do all that an indorsement could have 
done, supposing that upon the 22d of May the bonds had 
been actually indorsed ? II', llujrefore, from that hour down 
to this, as I before stated, the bonds had continued without 
any indorsement whatever, still all the effect of an indorse- 
ment would have been answered by that notice which the 
letter contjiined; unless, indeed, the honourable Manager 
can make a distincUou of this sort — that a letter con- 
taining notice to the court of Directors that the bonds 
belonged to them and not to Mr. Hastings is different from 
an indorsement in that respect — that is, that the same words 
would mean different things as they might ha])pen to be in 
the body of a letter or upon the bjick of a bond. A propo- 
sition which I do not believe that the ingenuity of the 
honourable Manager, however, undoubtedly, exceeding that 
of any other person, will be able to maintain. Jn substance, 
the representation of Mr, Hastings to the court of Directors 
is true. Take it either way, all the purposes of an in- 
dorsement on the 22d were answered by an indorsement 
upon the 29ih ; and, on tlie other hand, by a letter of the 
22d the same purpose would be answered, supposing an 
indorsement never to have taken place. Therefore, in 
respect of this circumstance, I may humbly presume to hope 
that I have satisfied your Lordships that there could be no 
intention on the part of Mr. Hastings to be guilty of any 
fraud whatever. 

But, my Lords, the honourable Managers go still further, Mr. nast- 
for they have given in evidence a letter from Mr, Hastings ivomolid- 
to the court of Directors, which I believe your Lordships 
will find in the printed Minutes, page 1151, which is dated 
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n May 1703. the 1 Itli of July, 1785, and is the letter written from 

Cheltenham. Ou that letter I shall pre^jently have some 

ohaervations to make. At present I mention it only 

for the sake of pointing out this circumstance, namely, 
that in that letter Mr. Hastings informs the court of 
States the Directors that he had indorsed the bonds, at the time 

‘ironMo when he went up the country, to prevent their becoming a 
charge against them, in consequence of any accident to 
1781 . That Is in the month of July, in the year 1781 — 

a time wlicn, undoubtedly, 1 admit the bonds bad not been 
indorsed. 

!u>s?Kn "J^he tirst observation that I would humbly submit to your 
tiu oiTov. Lordships, with rcs]>ect to that fact, is this ; — that, in giving 
that information to the court of Directors in the year 1785, 
Mr. Hastings Avas speaking of a transaction which had hap- 
])encd four years ago, and describing an indorsement upon a 
bond, the bonds themselves nor being actually before him, 
but at that time in India ; so that it was extremely jiossible 
that the recollection of Mr. Hastings might, as, in fact, it did, 
mislead him with respect to this circumstance. It, Iiowever, 
appears that Mr Hastings did that Avitli respect to this 
transaction Avhich, as with regard to the former, Avill also 
completely satisfy your Lordshi])s that there could be no 
intent to mislead the court of Directors, and, through the 
evidence furnished to the court of Dir(»ctors, also to mislead 
your Lordships ; for it appears that, even during the course 
of this trial, when the question arose with respect to these 
bonds, Mr. Hastings himself Avrote a letter to Mr. Larkins, in 
whose custody tliey then were, expressly desiring him to 
remit them to ICiigland, for tlic purpose of ascertaining 
Avhethcr or not, in point of fact, the iudorseinent Avas made 
upon the back of the bonds, as Mr. Hastings stated, in the 
month of July, in the year 1781. 

I Avould, therefore, shape the argument in this way : — 
when Mr. Hastings asserted in the letter of 1785 that 
the bonds Avere indorsed in the year 1781, he knew (he fact 
to be so, or he kncAV it to be otherAvise. If at that time he 
was conscious that he had asserted to the court of Directors 
that which Avas untrue, it is utterly impossible to suppose 
that Mr. Hastings Avould have written to India to desire Mr. 
Larkins to transmit these bonds, merely for the purpose of 
convicting himself of an iintrutli ; whereas your Lordships 
find that the very bonds Avhich arc noAv given in evidence 
by the honourable Managers, and which prove the indorse- 
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ment not to have been in the month of July, in the ^7 May i7o.^ 
year 1781, arc upon your Lordships* table, in consequence of Tiio misjnico 
a tramsmission by Mr. Larkins, in conformity with the ordeivs 
of Mr. Hastings. It seems, therefore, most clear that 
this was an unintentional mistake upon the part of Mr. Hast- 
ings, not material to the subject either way, as I shall 
show, but certainly an error and not designed; because 
it is quite impossible, if he knew the bonds to have been 
endorsed on the 29th of May, and not in the month of July, 
that he would have written to Mr. Larkins to produce those 
bonds to prove the contrary. That very circumstance, 
therefore, of an order to send the bonds to the court of 
Directors to prove the allegation in his lettci-, shows his 
consciousness of the truth of that allegation ; because, take 
it the other way, it would follow that Mr. Hastings had 
asserted to the Directors that which he knew to be false, 
merely for the purpose of writing a letter to Mr. Larkins in 
order to produce his own letter and show its falsehood — a 
constructi(Mi it is impossible to put upon the conduct of any 
man whatever. 

Having now made some remarks with respect to the Rxi'innsUon 
observations made upon this letter of the 29th of May by Ktiuii ho 
the honourable Manager, it becomes necessary to trace ihl] bonds to 
what afterwards became of thcvsc bonds. And your Lordships Mr. j/ukins. 
will find that, upon the discovery of this error in the indorse- 
ment, Mr. Hastings, acknowledging it at your Lordships’ 
bar, states that, if he could hazaixl any further supposition 
upon the subject after having been so much deceived already, 
he should imagine that, in fact, he had delivered them to 
Mr. Larkins when he went up the country in the year 1781, 
and that he had, as he well might do, confounded that fact 
with the subsequent indorsement upon them. The question, 
therefore is— whether it can be made out in any way what- 
ever that that which Mr. Hastings has stated at this bar to 
be his supposition is the fact, and that the bonds were 
delivered to Mr. Laiddns at the time when, in July, 1781, 

Mr. Hastings went up the country. And, my Lords, I 
think that, though there is no express assertion to this effect 
in the letter of Mr. Larkins, because the question was not Mr. Larkins’ 
put to him nor could be put to him, Mr. Hastings believing 
what he then did, yet, from comparing the circumstances 
which are mentioned in that letter, it will be perfectly clear 
that, in point of fact, Mr. Hastings did divest himself of the 
custody of these bonds and lodge them with Mr. Larkin.s 

VOL. iir. Q Q 
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before ho went up the country, in the month of July, in the 
' year 1781. And, my Lords, the manner in which I establish 
that fact is this. 

In the letter from Mr. Larkins to the court of Directors, 
dated the 6th of August, 1786, page 1157 of the Evidence, 
Mr. Larkins states thus : — 

"Mr. Hastings returned from Benares to Calcutta on the 5tli of 
Vehnmry, At that time I was wholly ignorant of the letter which, 

on the iiOili of January, lie wrote from Patna tc) the Secret Committee of 
the court ol* Directors. A rough draft of this loiter, in the handwriting 
of Major I’ahner, is tjow in my ])ossessiou. Soon after his arrival at the 
Presideney, he requested me to form the account of his rcceijds Jind dis- 
hurscineiits, which you will find journalised in pages 2S() and .‘107 of the 
( a)iri])uny',s geiierni hooks of the year 17<^-; and whicli account has 
since hern given in evidence by the projier oilicer, in order to show the 
a))j)lication of the present reeeipt from the Vizier to the public service. 

Mr. Larkins then states, iliat his official situation as 
accountant general had ]n*evioiisly convinced him iliat Mr. 
Hastings could not have made the issues which were acknow- 
ledged as received from him l)y the agents of some of the 
jiaymasters of the army, unlesss he had obtained some such 
supj)ly as that which ho allerwards, namely, on the 22d of 
May, 1782, made known to luin. On the 20th of January, 
Mr. Hastings had written froni Patna to the cotirt of Direc- 
tors, giving them information of the present from the Wazir ; 
but it appears that ho did not return to C^alcutta till the 5th 
of February, 1782, and tlnit lie had no conversation what- 
ever with res[)eet to the 100,000/. with Mr. Larkins till tlio 
22d of M.ay, 1782, when this account wuvS made np. 
rr^fsoftho The first tiling, therefore, to establish is this : — that, in 
tho Els u> I^Bint of fact, no conversation whatever had happened between 
Mr. Lark Ins. Larkiiis aiid Mr. Hastings, with respect to the present 

from the Wazir, from the day of the return of Mr.JIasiings, 
on the 5th of Fkffiruary, 1782, till the d<ay when lie after- 
wards disclosed it to Mr. Larkina, that was upon the 22d 
of May. I have stated that, at this time, that is, on the 20th 
of January, he had informed the court of Directors of the 
receipt of this money. There could, therefore, exist no 
reason why he should conceal the knowledge of it from 
Mr. Larkins, with whom he was in the habit of communi- 
cating, as accountant general to the Company, upon these 
subjects, he having before disclosed that in that letter of the 
20th of January. And, therefore, when I find that no con- 
versation happened with respect to the 100,000/. between 
the time of the return of Mr. Hastings and the 22d of May, 
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the inference necessarily follows, in point of fair argument, 179 $. 
that there had been no conversation whatever between them 
as to any other sum ; because it would be absurd to suppose 
that Mr. Hastings, who communicated all those circum- 
stances to Mr. Larkins, could be talking to him with respect 
to a sum of 25,000Z., and yet that he could be silent with 
respect to a sum of 10(),0()()i^., of which it is plain he meant 
to infoi’m him, because he afterwards did inform him. And 
when your Lordships accurately examine the letter, in order 
to see whether it bears the construction 1 am now putting 
upon it, you will feci yourselves bound unavoidably to adopt 
the same conclusion. Then it follows that there had been 
no conversation from the time of the return of Mr. Hastings 
till the 22d of May. 

If I find that ii])on the 29th oj* May the bonds arc in 
possession of Mr. Larkina, these bonds must have boon 
delivered before Mi'. Hastings Avent up the counti'y — which 
is the fact to bo established— unless they can show that the 
bonds were delivered between the 22d and the 29th of May, 
the day on which they wore endorsed. And, with respect to 
the latter sn[)position, your Lordships perceive it is utterly 
impossible; because when, upon the 22(1 of May, tlu) fact to 
bo stated to the Direetors was, the bonds being in possession 
of Mr. Hastings, with the indorsement upon them, and 
afterwards, upon the 29th, Mr. Larkins delivers them 
for that })urpose, it is impossible Mr. Hustings could have 
delivered them out of his custody upon tlio 22d of May, 
when, on the contrary, ho Avanted to have them in his cus- 
tody for the very purpose of indorsing them. Therefore, 
they must have been delivered by Mr. Ilfis tings to Mr. 

Larkins before he wont up the country ; unless the honoura- 
ble Managers could show that, for which there is no ground 
or colour Avhatcvcr, tiuit, Avhiie Mr. Hastings was up the 
conntfy, having taken these bonds with him, be sent tlxem 
down to Mr. Larkins; which su})po8itiou the case will by 
no means afford. 

The result, therefore, from a candid comparison of those 
circumstances, undoubtedly is, that these bonds had been, 
as Mr. Hastings supposes, delivered by himself to Mr. Larkins 
in July, whan he Avent up the country, and though they 
were not actually indorsed, yet they were put out of his 
custody at that period ; Avhich fact, as he truly states, at the 
distance of four years, when writing an account of these 
transactions, he had confounded with the indorsements 

9 Q 2 
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i7TviAyi703. which afterwards took place. Thus much, then, with respect 
Uecapituia- to all the circumstanccs which, down to this period of time, 
lion. liave happened to the bonds in question. I have shown a 
full communication on the 29th of November with respect 
to one, and an instant application of both to the public 
service; and, finally, I will draw your Lordships’ attention 
to the consultation of the 17th of January, 1785, page 1150, 
in which your Lordships will find that these three bonds, 
without any interest having been received iii)on them, are 
actually delivered up by Mr. Hastings, 2 >rior to his departure 
from Calcutta. So that it apjjears, tracing them through 
their ^^I’Ogress from the time when the money was first 
received, that these facts are clearly established : — 

First, that the sum itself, that is, the money from Dinage- 
j)ore, never was in the j)OS8ession of Mr. Hastings. 

Secondly, that, immediately upon its receq^t by Mr. Crofts, 
it was applied to the puplic service. 

Thirdly, that these bonds, which continued in his custody 
so long, in no respect whatever conduced to his advantage. 

Therel’ore, with regard to this sum, nothing can be more 
clearly established than that, even if these bonds were in charge 
— which they are not — it appears from all the evidence that 
this sum was faithfully a23propriated to the public service. 
I have now, therefore, stated in what this siq)posed falsifi- 
cation of the letter of the 29 th of November, 1780, consists; 
and I have showm that the falsification supposed to exist by 
the right honourable Manager lias no foundation whatever. 

I now come to that which is next the subject of the Charge. 
Your Lordships will find that the next transaction imputed 
to Mr. Hastings is the receipt of a sum of money sometime 
in the month of October, in the year 1780. Your Lordships, 
however, will observe, before I come to this part of the case, 
that I have now disposed of the two sums that were taken 
from llaja Cheyt Sing and from Dlnagcporc. I have shown 
that, with respect to the first, it was taken by Mr. Hastings 
to be applied to the expenses of Colonel Camac's detachment, 
which expenses Mr. F rancis and Mr. Wheler had declared 
the Government to be unable to bear ; and I have shown that, 
with regard to the second, it was delivered to the minister 
of the Raja of Berar, for the purpose of detaching him from 
the great confederacy, and from a foe converting him into a 
friend. 

Advanta- Before I quit this part of the subject, I will take the 
liberty shortly to state what was the result of both these 
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measures; and from that result it will clearly appear that i 7 may 1795. 
the very circumstances which are now imputed as crimes to surorimr- 
Mi\ I lastings were those, beyond all others, which peculiarly 
and essentially contributed to the preservation of India at 
the time. 

The fh’st document to which 1 will beg leave to refer 
your Lordships, upon this subject, relates to the sum of two 
lacs that were taken from Kaja Cheyt Sing ; and, in order 
to show wliat was the effect of the appropriation of this 
money to the public service, which Mr. Hastings is stated to 
have taken and converted to his own use, it becomes only 
necessary to refer your Lordships to a passage from a paper 
which has already been produced in evidence by the honour- 
able Managers themselves. The paper to which I allude is 
Kirkpatrick’s View of India, which your Lordships will find 
read by the prosecutors in the Aj)pcndix to the ])rintcd 
Evidence, No. 62, p. 258. And, talking of this transaction, 
he expresses himself thus : — 

“ Ft is ohservalilo, notwithstajiflinfr what has heon said respecting the Kirk pa- 
generosity of Mha{hij(‘e Scindia in t he affair of Worgauni and his early of'jJidia 
desire to cultivate our friendship, that our Government does not appear ^ 
to have manifested any strong sense of obligations to that chief or incli- 
nation to meet his wishes, till ihe time when he negociated tlie treaty at 
present suhsistmg between us and the Marat ta state. Prior to this jieriod 
he was, perhaps, of all his eountrynien, the one who suffered most from 
our amis during the course of the war. He it was who was chiefly 
harassed by the operations of General Goddard’s army, and Colonel 
Camac's detachment was specially destined against his country.” 

That detachment, for the extraordinary expenses of which 
this sum was corruptly, according to the honourable Mana- 
gers, taken by Mr. Hastings, and to which expenses I have 
shown it to have been applied. What was the consequence, 
in point of benefit to the public, of that measure which, in 
opposition to the sense of Mr. Whcler and Mr. Francis, Mr. 

Hastings alone adopted ? — 

Our pr(‘sent connection with Madajee Scindia is one of the fruits of this pcaco con- 
last measure, which it was foreseen would certainly disengage him from ^udod with 
the war in Guzerat. It was also, or at least it might have been, foreseen, scind'Ia. 
that it was no less calculated to bring about a peace between us and the 
Mahrattas, The operations of our troops in Midway convinced Madajee 
Scindia that there was no safety for him but in a speedy accommodation ; 
and, fortunately, he possessed the power as well as the inclination to ac- 
complish an object that could not be less desirable or necessary to him 
than it was to us.” 

Here then it is distinctly proved, according to the pre- 
diction of Mr. Hastings in the very minute of the 12th of 
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17 MATei7«5. June, when he brought forward this measure, that the draw- 
ing off the attention of Madaji Soindia from Guzerat would 
make him a suitor for a separate peace, and that a separate 
peace with Madaji Scindia would bring about a pacification 
with the Mahrattas. I therefore stated, that the idea of the 
receipt of the two lacs of rupees which suggested itsblf to Mr. 
Hastings was that which contributed to bringing forward, 
in the first instance, a peace with Madaji Soindia, and, after- 
wards, through his means, a general peace with all the 
Mahratta powers, and thereby saving the possessions in India. 

Having thus disposed of one of the measures to which 
the sum taken from Cheyt Sing applies, it becomes only ne- 
cessary now to trace the effect of the other. And your 
Lordships liere will find that, in a letter addressed to the 
court of Directors from the Board on the 27th of April, 
Goodoffoctsi 1781, an account is distinctly given of the effect of the 
sont t()\ho three lacs of rupees delivered to the Raja of Bcrar from 
Borar.*^ Mr. Hastings on the 16th of October, in which they say : — 

“We shall briefly observe that we have laboured, and we think with 
success [now decided, to detach the most powerful member of the Ma- 
ratta state, and, in its relation to Bengal, the most capable of any in 
India to do it either service or hurt, from the general confederacy which 
has been formed against us, and have converted it, OKStensi})ly at least 
into a] party to our cause. During tlio course of this tmnsa<5ti()n, 
the detachment luider the command of Colonel Peai*ce proceeded [by a 
quiet and unmolested progress to (ianjain, where it arrived on the 
17th ult., accom[)anied to the borders of that district by a person of 
rank, deputed by the order of llaja Chiumagee, and abundantly supplied] 
with provisions and every other aid.”* 

This detachment under Colonel Pearce, which was suf- 
fered, in consequence of these three lacs, to march unmo- 
lested through the territories of the Raja of Berar, was 
that detachment of 5,000 men which, after a march of 900 
miles through part of this country, arrived just in time to 
imeortanoo support Sir Eyrc CJoote in that action — upon which their 
Pewee's preservation depended — that he had with llyder AH. So 
withSi? that, here again, the effect of the three lacs of rupees, as in 
ByroCooto. the former instance^ appears, first, to have been to detach 
Mudaji Bosla from the great confederacy to which before 
he belonged, and to Induce him, not only to permit the 
march of Colonel Pearce’s detachment to the relief of the 
Carnatic, but actually to fulrnish it with provisions and 
assistance on its way. 

♦ Printed In the Minutes of the Evidence/* p. ai 52 . 
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These were the two measures on which* the mind of Mr. i 7 May 1793 
Plastings was intent at the time when these sums were 
received, and to which they were appropriated. And when 
your Lordships find that such were the beneficial conse- 
quences to the public, predicted at the moment of the receipt 
of the money in each instance by Mi\ Hastings, I put it to 
the lionour of every noble Lord to declare, whether they 
could conceive that his mind, filled with these great projects 
of public benefit, could bo meanly stooping to any base 
considerations of personal interest in the conduct which he 
did adopt? I have shown that both these measures were 
suggested by him ; that the idea of them led to the receipts 
in question; and that, ultimately, the sum taken %va8 so 
appropriated and produced these advantages. Your Lord- 
ships will sec, upon the whole consideration of this part of 
the case, whether the honourable Managers liave ])eeu 
extremely successful in establishing that wliicli it is in- 
cumbent upon them to establish — not the fact, which never 
was denied by Mr. Hastings, which so far from being denied 
by Mr. Hastings, all the evidence they have is what he has 
himself furnished them with, namely, the receipt of the 
money — but whether they have established the corrupt 
intention, in respect of which they allege the act to be 
criminal — namely, that it was not a receipt for the benefit 
of the Company nor appropriated for the public service, but 
originally taken and ultimately applied to his owu use and 
benefit. 

The next subject which occurs in the order of the Charge Unbefrom 
is a sum of money stated to have been taken "in the year 
1780, And, with respect to that, the Charge alleges 
this — 

“That the said Warren Hastings did, on or about the month of 
October, in the year 1780, take and receive from a certain ])crson called 
Kelleram, since appointed hy the said Warren Hastings renter of the 
province of llahar, on behalf of himself, the said Kellcram, and a certain 
person called Cullian Siiig, a sum of money amounting to four lacks of 
rupees, equal in valife to 40,000/. sterling, xn consideration of which the 
said Warren Hastings did, contrary to his duty, and to the gi'eat injury 
of the interests of the said East India ('ompany and the British nation, 
let certain lands in the province of Berar in iier^ietuity to Kellerain and 
Cullian Sing, or one of them.” 

This part of the Charge contains, therefore, as your Lord- ^ 
ships perceive, two distinct allegations. The first is — theSc.^^*** 
receipt of a sum of money by Mr. Hastings from Kelleram. 

TbTe second is — that, in consideration of that sum, he let 
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17 May 1793. certain lands in-perpetuity; the injurious letting being 
stated to consist in the perpetuity which is alleged. 

With respect to this part of the case I shall not trouble 
your Lordships with many observations, because it does not 
seem to me to be extremely material ; for whether it were 
let upon a long or whether it was let upon a short lease, 
whether it were let upon one that was renewable or one 
that was perpetual, I cannot conceive to have any con- 
sequenee whatever in the investigation of this subject. Your 
Lordships will find that the honourable Managers liave, how- 
ever, made the injury consist in these two distinct respects ; 

aiidtornis the first place, in the dui’ation of the lease, which is 

ofthejoabo. correctly the idea which the Charge bears ; and, in the second 
place, in the terms upon which in point of interest the lease 
was made. And, my Lords, they have stated that, at the 
very time when Mr. Hastings let these lands to Kclleram 
and Cullian Sing, they had been let upon terms equally 
advantageous by the provincial Council at Patna ; from 
which they infer that he would not have let them upon 
terms merely as advantageous, unless it was for the pui’pose 
to receive, in the shape of a bribe, something for his own 
use and benefit. 

The first fact, therefore, for the honourable Managers to 
establish is this ; — that at this time Mr. Hastings did let 
them upon terms not more advantageous than the provincial 
Council. And, though this is the foundation of* their Charge, 
in this particular, your Lordships will find, on recurring to 
the evidence, that the direct reverse is established by all 
the proofs which they themselves have produced. Your 
Lordships will find, upon turning to page 1203, that, Raja 
Kelleram having come down from Patna to Calcutta, for the 
purpose of malang certain proposals to the Board with 
respect to renting the province of Behar, Mr. Hastings, in 
common with the other members of the Council, did what it 
became him to do. It was not to be supposed that the 
Governor General of Bengal, amidst all theinultiplicity of his 
numerous and great avocations, could investigate the terms 
of all the different leases that might be laid before the 
Board ; but upon this occasion he did what was usual. The 
Board came to a resolution that it should be referred to the 
secretary, in order to compare the proposals of Kelleram 
with the terms that had been settled by the provincial 
Council ; and, in page 1203, your Lordships will find that 
the secretary, to whom this was referred, asserts to the 



speech of Mr. Dallas. 


617 


Board, tliat the proposals made by Kclleram will be better i? may i^os, 
by nearly two lacs than the settlement which was proposed 
to be made by the provincial Council. Therefore, the asser- 
tion upon which the honourable Managers depend, that the 
provincial Council had let them upon terms as advantageous, 
altogether fails; because, instead of being as advantageous, it 
appears, upon the report of the secretary, that, independent 
of the four lacs that w^ere to be received, there was an 
obvious and apparent difference of tw'o lacs in favour of 
Kelleram’s proposals, comparing the one with the other. 

But, my Lords, that was not all ; because it appears that Aaditioiiai 
Mr. Hastings was to receive — supposing it to have been larMrcct^ved 
paid — a further sum of four lacs. If, therefore, 1 can 
show — as undoubtedly I shall — that that sum of four lacs 
was by him received on behalf of the public, and to the 
public use applied, it will then follow that tlic four must 
be added to the two, and the proposals of Kellcram were 
not more advantageous by two than the provincial Council, 
but that, in effect, the Coiinmny would have acquired an 
increase of six lacs of rupees. It seems, therefore, to me 
that, upon the mere consideration of an injurious letting, it 
is hardly to be contended by the honourable Managers that 
the conduct of Mr. Hastings was censurable in this respect. 

As to the per])etuity, which is the only distinct allegation 
upon the face of the Charge, the letting being stated to be 
injurious in this respect, upon turning to the printed Evi- 
dence, page 1219, your Lordships will find that the witness 
called by the honourable Managers, Mr. Young, who was Long Uascs 
one of the provincial Council at Patna at the time, proves Slii’d by 
distinctly these two things ; — first, that a letting to one man Young, 
would be more advantageous than a letting to many, sup- 
posing him a proper person ; secondly, thafc, in such a case, 
a long lease would be more advantageous than a short one. 

We have, therefore, here, in opposition to the Charge, the 
evidence of the very witness called to support it, tliat the 
length of the lease would of itself be a circumstance of 
advantage to the Company ; whereas the perpetuity of the 
lease is the offence which by the honourable Managers is 
imputed to Mr. Hastings I 

My Lords, I am aware it may be said that Mr. Young in CbaracUrof 
this evidence states that it would be more advantageous, 
supposing the person to be a proper one. And it is un- 
doubtedly true that the honourable Managers did offer 
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17 Mat 1703. evidence to show what they conceived to be the unfitness 
of Kelleram. I wish not to misstate the course which tliey 
took in that respect, but, this unfitness being no part of 
the allegation upon the Charge, your Lordshijis determined 
to reject that evidence. Whether, therefore, Kelleram was 
a proper or an improper person, undoubtedly I am not at 
liberty at the present moment to discuss ; that discussion 
having been prevented being gone into on the part of the 
honourable Managers, when they offered evidence for the 
purpose. But this 1 may state — that, inasmuch as without 
any evidence It cannot appear whether he was proper or 
improper, surely 1 have a right to rely upon that common 
presumption in favour of the act of every public Board, 

. that they would not have made a lease to a pei’son who was 
in their estimation improper. Whether, tlicreforc, he is 
proper or not, is not the point in dispute ; but, supposing 
him to be proper — and the contrary is not alleged — then I 
have the authority of the honourable Manager’s witness for 
saying that- a long lease is better than a sliort one. But, 
Thoporpo- upon referring to this leasc‘ which is stated to be thus 
i(Ssocoud\- injurious to the Company, your Lordships will find that 
gwdcoli. IK'i’petuity in ([ucstion dc[>cnded upon these three 

duct. things : — first, that he should be punctual in his payments ; 

secondly, that ho should conduct himself' well towards 
the ryots ; thirdly, that there sliould be no claim of any 
deduction. 

So that this lease, in effect, contains the only covenant 
that was of imj)ortancc ; that is, that, in case of any 
oppression whatever committed by this man, instead of his 
lease being perpetual, it was that moment to be put an end 
to. I, therefore, shall submit to your Lordships that, with 
respect to this ])art of the Charge, it is completely dis- 
proved by all the evidence which the honourable Managers 
themselves have brought forward. 

'Hjo 8uin of The only remaining ])art of the Charge, therefore, is the 
Sd^yMr. of four Lics of rupees, which is stated to have been 
imve taken by Mr. Hastings as a consideration for letting these 
li’JJdvSuAa lands. The history of the transaction, as stated by Mr. 
pesUkush. this; — that the sum in question was what in 

India is termed a peshkush, that is, a payment in the 
nature of a fine upon the making of a lease. On the 
contrary, the honourable Managers insist that that cannot 
be ; and, for the purpose of disproving it, they have given 
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evidence, which your Lord!shi])s will find in the printed ii May i 7D3. 
Minutes, page 1208. 

The evidence in question consists in two documents ; the evuicuco to 
one t)eing an extract of a letter from tlie Governor General aaducInVby^ 
and Council at Fort William to the court of Dir(*ctors, 
dated the 25th of February, 1775, and the other being a 
letter dated the 8th of February, 1775, 

In the letter of the 8th of February, 1775, there is this 
entry — 

“ Considering^ most of the disputed claims of inheritance to liave 
arisen from the proprietors neglecting? to make out suniuids for their 
zeniindaries, we have thought it necessary to rcmo\'c the objections 
which may ha\'c prevented the zemindars and otliers from establishing 
their rights by such aiitlientic grants, in e\(‘mj)ting them from the heavy 
iin})()sitions of pesheusli on the renewal of every siinnud and reducing 
it to a fixed jiaymcnt/’ 

It is, thordbro, clear tliat the poshkush, which is stated 
in this consultation and on which the honourable Managers 
rely, was in its nature a payment entirely distinct from that 
which Mr. Hastings received in the insltinco of Kelleram ; 
because it was to be a fixed jjayinent in the case of prc-cx- 
isting right, and where a sanad was to be c'btained as the 
evidence of that right. Therefore the court direct that ihoso 
persons who aix* desirous to establish their i*iglits to the land 
which they hold — a right to the lands whicli Kelleram eonld 
not be said lo have to the province of Bchar, which he was 
applying to have by lease — that they should be exempt from 
pcshkusli or any charge whatever. 

It, therefore, ajipears that the evidence j^roduced by the 
honourable Managers has no relatioTi whatever to the sub- 
ject, because it only applies to the case of a sanad taken as 
a deed to authenticate an existing right ; whereas tliis Avas 
the instance of a mail who liad no right to the thing he 
applied to have on lease, and, consequently, whose case did 
not fall Avithin this regulation. But to show your Lordships 
that there is no foundation for this assertion of the hononr- 
nblo Managers — that a peslikush is always a fixed and ccrlain 
pajmient — I aauII only beg leave shortly to refer your Lord- 
ships to page 1192 of the printed J^Widence, where they 
have theraseh'^es given proof of a sum of money Avhich was 
offered as a pcshkusli in a case precisely similar to this, where 
land Avas to be granted for tlie first time, and Avherc the pesh- 
kush, instead of being a fixed and certain payment, bore a 
proportion to the annual rent of the land, in the same manner 
that the rent in question bore a proportion to the value of 
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17 Max 1793 the land in the province of Behar, which was, for the first 
time, to be let to Kelleram and Cullian Sing. Therefore, it 
seems that I have disposed of the application of the evidence, 
as far as it grows out of the subject of peshkush as apply- 
ing to this Charge, and being in no respect contradicted by 
the evidence produced by the honourable Managers, but, on 
the contrary, confirmed by the testimony that there does by 
custom, in India, exist such a thing as a peshkush or fine, 
in the case of the grant of land for the first time, and that 
the extent of it depends upon the annual rent or produce of 
Thn posh- tlic land. This sum, therefore, being taken by Mr. Hastings 
to tile in the manner that he has described, it becomes necessary to 
lie service, trace what afterwards became of it. And, my Lords, you 
will find, on referring to page 1115 of the printed Minutes, 
this entry. Before I come to it, however, I will state to your 
Lordships that of course the present purpose that I have to 
establish is to show that, in this instance, as in the former, 
the sum of two lacs and 30,000 rupees, which as a part pay- 
ment of four lacs were received by Mr. Hastings from Kel- 
ler am, were faithfully appropriated to the public service. 
And, in order to establish that, I beg leave to draw your 
Lordships' atttention to another entry in the account, which 
will be found in the letter of the 22nd of May, 1782, to 
which I have before had occasion to refer the Court. That 
entry is -- 

“ Paid into the public treasury, aiicljcrcdited in the 637 page of the 
Company’s general journal as money received from the Governor General 
on account of durbar charges.” 

Your Lordships will have the goodness to bear in your 
mind the date, which is the 30th of April, 1781, when the 
money appears to have been paid into the public treasury 
and credited in the Company’s books. So far, therefore, we 
get, that there is, at this moment, by the proper officer, who 
has attended your Lordships, a complete proof of this fact, 
namely, that on the 30th of April, 178.1, the sum of two lacs 
and 32,000 rupees received from Kelleram and Cullian Sing 
had been paid into the public treasury. The Company had 
credit for it from the Governor General on account of dur- 
bar charges. This subject is further explained in the letter 
of Mr. Crofts of the 5th of August, in whicli he states that 
a fifth sum, mentioned in Mr. Larkins' account, which is the 
sum in question, is the amount of payment stated by paper. 
No. 1, to be made, to Mr. Crofts. Now that is entered 
under the 26th of April, 1781 ; and, as it will be found to 
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have been mostly made in silver, it nnist have taken up more i7 mayi: 
than one day to count, as the [clerks] at the treasury can Timo occi 
seldom count more than one lac of sicca rupees in a day. 

Of course, the whole payment was brought to account on the 
date on which it was completely made. So that, here again, 
in this instance, precisely and to the full efiect as in the 
former, it appears from the evidence produced by the honour- 
able Managers that the money which Mr. Hastings received 
in the form of a peshkush from Kelleram and Cullian Sing 
began in point of payment on the 26th of April, and being 
made in silver it could not be completed till the .SOth of 
April ; and your Lordships will find that, upon the SOth of 
April — the very day in which Mr. Larkins states the pay- 
ment completed — on the 3()th of April, 1781, the whole is 
paid into the Company’s treasury and they have credit for it 
there. 


So that, here again, this sum was not for a single instant 
of time in possession of Mr. Hastings, but passed through 
the hands of Mr. Crofts, being deposited in the public 
treasury the moment that the payment was complete. In 
opposition to all this, on what circumstance is it that the 
honourable Managers rely, to induce your Lordships to be- 
lieve that a sum of money which was never for a moment in 
the possession of Mr. Hastings — which, the very instant that 
the payment was made, was lodged in the public treasury — 
was a sum, contrary to this fact, taken by him for his own 
use and benefit ? The only evidence on which they reply is 
this : — they state distinctly that Mr. Hastings never did mean 
to appropriate this sum to the public service, though I have 
now shown that the very moment the payment was made it 
was lodged in the public treasury. And the way which they 
made it out is this : they have called a witness, who has 
proved that, before Kelleram went down to Calcutta, there 
was a rumour which generally prevailed that Mr. Hastings 
was to receive the sum of four lacs for the letting of this 
land. The witness of whom I speak was Mr. Young. Un- 
doubtedly he proves distinctly the existence of this rumour 
at Patna ; and I admit that he proves as distinctly the exist- 
ence of the rumour at Calcutta ; and it would not at all 
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follow, as far as that evidence goes, that a rumour of this 
sort had reached the ear of Mr, Hastings ; because it was 
not extremely probable that it was a sort of conversationj if 
•supposed to be injurious to him, that any person would be 
extremely fond of repeating in his presence. However, it 
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*7 H4y i 793, does appear that Mr David Anderson, who about the 
same time had lieard a similar report, conceiving that this 
report applied to the conduct of Mr. Hastings, as if the 
money was taken for himself and not for the Company, and 
feeling that such conduct would have been utterly incon- 
sistent with the whole tenor of the life and behaviour of 
Mr. Hastings — Mr. Anderson did that which, as a friend 
and a man of honour, it was incumbent upon him to do ; — 
he waited upon Mr. Hastings and informed him of the pre- 
valence of siicli a report. And here it is necessary for your 
Lordships to see at what precise time it was that Mr, Hast- 
ings first acquired the knowledge of this rumour, in conse- 
quence of which he is said to have given to the Company what 
he originally meant for himself, as conveyed to him through 
the mouth of Mr. Anderson. 

Your Lordships will find, in page 1221, that Mr. Ander- 
son states this ; — that he heard it in the beginning of the 

S ear 1781 ; that he had a conversation with Mr. Hastings in 
lay ; that in the course of that conversation he related the 
report. He says, — 

" Mr. llastinj(s told me to make myself easy; whatever money had 
been received was accounted for to the C()mj)any.’' 

Now was that true or was it false? The very first time 
that Mr. Hastings hears of this rumour is in the beginning 
of the month of May ; he then informs Mr, Anderson that 
ho may make himself (nisy, for whatever he has received has 
The becu paid iuto thc public treasury. Was it so ? 1 have proved 
to the ao- the fact by the very account to which I am now drawing 
Jour attention — namely, that the payment took place upon 
the 30th of April, which was prior to the conversation 
with Mr. Anderson ; and yet, according to the honourable 
Managers, that rumour, which for thc first time was con- 
voyed to the cars of Mr. Hastings subsequent to the pay- 
ment into the public treasury, was thc cause from which a 
disclosure of that receipt on thc part of Mr. Hastings pro- 
ceeded I It seems to mo, thei’eforc, that nothing can be more 
clear than that this circumstance, instead of making against thc 
cause of Mr. Hastings, strongly supports the consistency and 
integrity of his character and conduct ; because, in the only 
instance in which you find a rumour of this sort prevailing 
and communicated to him, it appears that his conduct was 
not in consequence of the rumour, but that the appropriation 
to the public preceded the communication to him. ‘ 

1 will suppose, for thc sake of argument— 'if thc honourable 
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Managei’ chooses to suggest it —that Mr. Hastings had, in i7 May i7»3. 
some way or other — though of that there is no proof nor any 
probability — been informed of this report prior to tlic con- 
versation with Mr, Anderson, in the beginning of May. How 
then would the case stand? Would your Lordships upon 
that ground, in opposition to the fact I have stated, be 
induced to conclude that the mere cause that led IVIr. Hast- 
ings to disclose the receijjt of this sum was a knowledge 
that the rumour of it was circulating through the public, and, 
consequently, that the fact might some way or other be 
established against him ? 

The first question that occurs, in point of reason and Arffuinont 
fairness, is, — whether this is in any respect wliatcver con- pirvioiis 
sistent with the ])ast conduct of Mr. Hastings. 

Now, when your Ijordships perceive, prior to this very 
time, that is, in the instance of Cheyt Sing, in the instance 
of the two lacs from Diuagepore, in the instance of the one 
lac from Nuddea, amounting altogether to five lacs, and in 
respect of which the honoiirable Managers have not pre- 
tended that tlie faintest whisper circulated in any part of 
the settlement — when you find Mr. Hastings without any 
rumour disclosing those several sums, 1 ask, upon what 
ground of reason or justice it is that you would impute to 
rumour the disclosure of this sum from Kellcram ? Or docs 
not the direct contrary conclusion fairly result, namely, 
that [as] it Ibund him upju’opriatiug to the public service 
four several sums of money, with respect to which, according 
to the honourable Manager, there was no rumour, he would 
have acted precisely in the same way with respect to the 
five, supposing no rumour had ]>revttiled with regard to 
them? Taking it either way, the rurnour did not reach 
Mr. Hastings till subsequent to the payment into the 
treasury, which was made the moment the money was 
received. It would then follow, if it had riuiched his cars 
before, that he had acted in cv(*ry respect inconsistently with 
himself ; because, having paid the four, it would follow in 
fair inference he did not mean to retain the fifth. 

My Lords, I apprehend I have, therefore, now given a 
complete and satisfactory answer. And your Lordships will 
upon these facts put the question to your own consciences, 
whether, when it is established, not by proof produced by us 
in opposition to evidence on tbc other side, but by evidence 
produced by them, the evidence running all one way, 
that this was paid into the public treasury at the time it was 
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iir May 1793. received, and thence appropriated in various ways to the 
public service, upon what ground can the honourable 
Managers now insinuate that this was a sum taken by 
Mr. blastings for his own use and benefit? Thus much, 
therefore, with respect to the four lacs of rupees stated to 
have been received by Mr. Hastings from Kelleram; in 
which it appears, however, that the sum only of two lacs 
and 32,000 rupees was received, which sum is credited in 
the public account. 

of Xhc next transaction which in the order of tinie occurs, in 
from tho the course of the Charge, is that which relates to the gift or 
])rescnt, as it is stated in this Charge, of 100,000/., said to 
have been taken from the Nawab ; and, with regard to that, 
the honourable Managers state it in this way : — 

“ That Azopb ul h)ovvlali, Na])ob of Oude, or Vizier of the empire, 
was in the month of Feliruary, in the v<iar 1780, and from that time 
until the period herein-after mentioned, m a state of f^rcat pecuniary dis- 
tress and embarrassment ; that the condition of tlic finances of the said 
Vizier was well known to the said Warren Hastings, as well at the time 
herein -before mentioned as in the j)eriod herein -after next set forth ; and 
that the said Vizier was at these times greatly indebted to the East 
India (k)mpany. 

“That, on or about the month of September,^ 17B1, at Chunarin the 
province of Oude, the said Warren Hastings did, contrary to his duty, 
and to the great distress and additional emhan’assmcnt of the said 
Vizier, take and receive as a present or gift from him, the said Vizier, 
the sum of ten lacks of rupees, equal in value to 100,000/., or some other 
large sums of money.” 

With respect to the Charge, as It is here framed, your 
Lordships will perceive that the sum in question is stated as 
a gift or prcvsent. I have not, therefore, to embarrass my- 
self with the discussion of that allegation ivhich occurred in 
the course of a former Charge, and which has already been 
so fully and ably examined by my learned friend who pre- 
staiod as a Ceded me upon a former occasion, where the very same sum 
is stated in aggravation of the conduct of Mr. Ilastings — in 
the Charge with respect to the Begums — to have been taken 
as a bribe for the execution of the treaty of Chunar. 
Obliged therefore, painfully to myself and I am afraid to 
your Lordships, to trespass more upon your time than I 
would willingly do, I shall not waste more of your time 
than is necessary by repeating any of the observations which 
have been made by my learned friend already in that be- 
half. As far as it is stated to be a bribe in the second 
Article, I shall refer the answer to what he has already 
urged. 
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* The part that is incumbent upon me to examine is, as it is i7MiYim. 
stated, upon the sixth Article of the Charge. And here, 
without being coupled with any one circumstance of corrup- 
tion which would change it from a mere present into a bribe, 
your Lordships will find it is represented merely as a pre- 
sent, on the ground of its being a transaction in that respect 
illegal and contrary to the Act of Parliament. With respect 
to those facts with which the relation of the main circum- 
stance is attended, I shall take the liberty, in order to make 
the investigation of the subject as clear as possible, to dis- 
embarras it from them, by stating to your Lordships what I 
admit and what I deny. In the first place, I have no difii- 
culty in admitting that, at this time, the Nawab was in a 
state of great pecuiiiaiy distress. I have as little difficulty 
in admitting that the condition of the finances of the said 
Wazir wfis well known to Mr. Hastings; and, I equally ^ 

admit that the Wazir was at this time greatly indebted to waiOmwi 
the Company. But, if the Wazir was in distress, surely the comjrvny. 
honourable Managers will not deny to me that, at this time, 
the Company were reduced to the last extremity of distress 
— exhausted of treasures and men by all the supplies that 
had been sent to the Carnatic ; and if, therefore, Mr. Has- 
tings had only to consider whether he should relieve the 
distress of the Company by increasing that of the Nawab, 
or whether he should sufi'er the distress of the Nawab to 
continue and that of the Company, without relieving cither, 
it seems he could not hesitate a moment between the two, 
and that, even if he did increase the distress of the Nawab, 
yet if it essentially contributed to the advancement of the 
interests of the Company, it became him, upon a comparison of 
the two, to adopt that which was the most proper measure — 
namely, to take from the Nawab a sum that would relieve 
the distresses of the Company, even though for a time it 
increased his own. It does not, therefore, seem to me that 
that can be urged as a circumstance of aggravation, in any 
respect whatever. 

With regard to the fact itself upon which the whole of Kcocipi of 
this Charge depends, that is, the receipt of the ten lacs of 
rupees, here again it is not in dispute between us. For 
your Lordships know that the only evidence of which, at 
this moment, you are in possession is the account given of 
this transaction by Mr. Hastings himself, in the case of a 
sum in respect of which the honourable Manager will not 
pretend that any rumour prevailed, but notwithstanding 
von. III. R R 
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17 May 1793 . which Mr. Hastings, in the first instance, came forward and 
charged himself with the receipt of so mtich from the Na- 
wab. The fact, therefore, of the receipt of money stands 
proved by the admission of Mr. Hastings— not detected in 
any other way. And I would beg your Lordships to ob- 
serve, that the account of the transaction to which I am now 
about to draw your attention was consequently given by 
Mr. Hastings, not as an account aft('r discovery to palliate 
his own conduct, but as an account to explain a discovery 
whicli it was not incumbent upon him to make, unless he 
Iiad meant fairly and uprightly with resjiect to his conduct 
His letter The first intelligence received of this was given in a letter, 
rccVorsfjan. Patna, tlic 20th of January, 1782, which is in the 

20111,178*2. ’ printed Minutes, page 11 12. This letter was addressed by 
Mr. Hastings to the court of Directors ; and the purport of 
the letter, as it will presently ajtpcar, was to convey to the 
court of Directors information of the receipt of this sum. 
Before, however, I read this letter to your Lordships, it is 
necessary to advert to the time when this sum is said to have 
been taken, namely, in the month of September, wdien the 
Nawab was at Cluinar. From the month of September, 
therefore, to the month of January, a period of three months 
had elapsed, during which, undoubtedly, it becomes incum- 
bent upon me hereafter to e^^aminc and to account for the 
Intimation couduct of Mr. Hastings. But, my Lords, it also appears, 
ceipt 0^’ that Mr. Ijarkins, who was accountant general to the Com- 
ihrouffh tiif; states in the letter of the month of August, 1786, 

hispaj^ent ^ hiwe read, that ho had, before any information 

* whatever had been given of this transaction, on the 20th of 
January, 1782, discovered, by the issues to the different pay- 
masters, that Mr. Hastings must have received some such 
extraordinary supply. 

Here, then, the first discovery that we have of the transac- 
tion in question is made by the accountant general to the 
Company, without the communication of Mr. Hastings, 
traced by him as an issue to the different paymasters — that 
is, an appropriation of it to the public use by Mr. Hastings, 
in the manner in which the service was most materially to 
be advanced. This is a discovery of the sum made by the 
officer who was employed on the part of the public, with 
respect to the application of this money, even before Mr. 
Hastings himself had revealed it. 

letter, Mr. Hastings states that~ 

While the Nabob Vizier was at Chunar, an offer of a very con^ 
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siderable sum of money was made to me, both on his part and that of 17 May 
his ministers, as a present. I acce])ted it without hesitation, and gladly, ““ 
being entirely destitute both of means and credit, whether for your 
service or the relief of my own necessities. "Jliis donation was not 
made in specie but in bills, which have been in jiart only and tardily 
realized, being drawn on the house of Uoimiil Doss, who was at the time 
a prisoner in the hands of Cheit Sing, 'rhe remainder is in course of 
])ayment, and I make no doubt of its being ])aid. What 1 have reccivcul 
has been laid out in the jniblic service; the rest shall be aj>plied to the 
same account. The nominal sum is ten lacks of rupees of the curi'cncy 
of Oude. As soon as tlie whole is completed I will transmit to you a 
faithful account of it, resigning the disposal of it entirely to the pleasure 
of your honourable Court. If you shall adjudge tlic dej)osit to me, 1 
shall Consider it as the most honmirable approbation and reward of my 
labour, and I wish to owe my fjrtunc to your bounty,” 

My Lords, this is a commimication on the 20tli of January, 

1782, made by Mr. Hastings io the court of Directors, of a 
sum which before that time he appears, by the evidence of 
Mr. Larkins, as fast as it was received, to have applied to the 
public use. 

The first circumstance on which the honourable Managers imputaiioti 
rely, in order to prove a corrii])t intention on the part of 
Mr. Hastings is this : — that ho suggests to the court of 
Directors that, if they should adjudge tlie deposit to him, he 
would consider it as the most honourable approbation and 
rcwaixl of his labours. 

My Lords, whether or not — supposing that in point of law 
the court of Directors could have adjudged the deposit to 
Mr. Hastings — they ought to have acted in that way, is a 
circumstance Avhich now, upon the jmrt of Mr. Hastings, 
delicacy forbids me to examine. T will, therefore, only say 
that, in point of fact, the court of Directors did not adjudge 
the deposit to Mr. Hastings, but conveyed to him their 
approbation of his conduct, after having received this sum ; 
he having tlius faithfully appropriated it to the public service. 

It seems, however, to me that [from] an application to the 
court of Directors to adjudge the dejmsit to Mr. Hastings, it 
is a most extraordinary mode of rcjieoning [to suppose] that 
Mr. Hastings meant at any time to appropriate that deposit 
to himself, without any such application. It seems to me 
that the circumstance of an application to the court of 
Directors excludes every thought of that kind, and establishes 
directly the reverse. 

There is also another circumstance on which the honour- thetuicio-®^ 
able Managers rely, as explaining the conduct of Mr. Hast- 
ings in disclosing the receipt of this sum ; for they refer your bythe ^ 
Ixirdships tea passage which will be found in a letter of 

R u 2 



028 Defence on the Qth, *ith and 14M, Charges — Presents : 


i7Mjly1793. Mr. Hastings written to the court of Directors — 1 have not 
the passage before me, but I shall hereafter have occasion 
to refer to it — in which Mr. Ifastings states, that, when 
fortune threw in his way a sum of a magnitude that could not 
be concealed, then he informed the court of Directors of it 
To this circumstance, that the sum was of a magnitude that 
could not be concealed, the honourable ]NTanagers impute 
Mr. Hastings having revealed it to the Directors. Now, be 
it so, for the sake of argunieiii. Does not that also equally 
turn against the honourable Managers ? Because, if they give 
credit to Mr. Hastings and believe what he has stated to be 
the truth, namely, that the sum could not be concealed on 
account of its magnitude, it seems an odd mode of argument 
to insist, that, when he is conbcioiis of that, he should resolve 
nevertheless to conceal that sum whicli, according to him 
and to them — adopting the belief from him — in spite of his 
endeavours, could not be concealed ! That circumstance 
equally with the former seems to mo to prove that, in the 
first instance, even if Mi*. Hastings liad l)(‘en a man who on 
otlier occasions was supposed to be corrupt, the construc- 
tion put iqion his conduct by the honourable Managers, 
namely, that he could not conceal the receipt of this sum, 
and therefore niust ha\e disclosed it now, excludes tlio idea 
of concealment at any moment whatever. In both these 
instances, we get rid of any idea of concealment on the part 
of Mr. Hastings. 

taiion But it seems to me that the honourable Managers have 

Mr.iins^ misinterpreted this passage in tlie letter of Mr. Hastings; 

inffw ni<an- whon he states that, when fortune threw in his way 

a sum of a magnitude that could not be concealed — he means 
that it would be discovered in tlic manner thal Mi*. Larkins 
discovered it ; — that is, that the receipt of such a sum as 
100,000/. applied to the public service could not bo con- 
cealed, from the magnitude of the application, but would bo 
discovered, as, in point of fact, it did happen that Mr. Larkins 
discovered it in this instance. It seems to me quite impos- 
sible to put upon the letter of Mr. Hastings the construction 
the honourable Managers contend for; because that would 
bo utterly repugnant to another part of their case, namely, 
that in which they state that Mr. Plastings never did com- 
municate to the court of Directors the receipt of the sum in 
question, till such time as he could not conceal it from them. 
Now It seems to me that they have proved directly the 
reverse^ because they* have put this question to Mr. Middle^ 
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ton; — whether he at the time knew of the receipt of this n May i 703 . 
present by Mr. Hastings ? And, Mr. Middleton having evuIciko of 
answered to the honourublc Managers that he did not, it is 
then followed up with another question ; — whether extraor- 
dinary means must not have been used to conceal it ? To 
which Mr. Middleton answers, that ho thinks there must. 

Now I will, for the sake of argument, admit that opinion 
of Mr. Middleton to stand in the place of the fact ; and, in 
arguing this case, the honourable Managers shall, for the 
sake of reasoning it, have it conceded by me, if they please, 
that extraordinary means had been used to conceal it. Then 
[what becomes] of the construction put by the honourable 
Managei’s upon the letter of Mr. Hastings, that this sum 
could not be concealed, when they prove by Mr. Middleton 
himself, the Resident upon the spot, that it was so effectually 
concealed from him, that Mr. Middleton has told your Lord- 
ships that the first time he ever heard of the 100,000/. was 
when he heard of it in England, from the report of one of the 
committees of the House of Commons? The honourable 
Managers, therefore, certainly do not give the true and just 
construction to this passage in the letter, which only meant 
that the receipt and application of the sum must divulge it ; 
because the honourable Managers have proved that the 
person who, of all others, was the most likely to have dis- 
covered it, that is, the Resident at the court of the Nawab, 
remained in the most profound ignorance of it, till he heard 
it for the first time, as I stated, in the report of the House 
of Commons. From the evidence, therefore, as furnished 
to me in this respect, I am intitled distinctly to state that, 
by the letter of the 20th of January, 1782, Mr. Hastings 
disclosed to the public the receipt of a sum of money which 
it would have been in the power of Mr. Hastings to have 
concealed for ever, supposing he had been inclined to do it. 

This letter, then, on the 2()th of January, 1782, conveyed 
information of the transaction to the court of Directors. 

Your Lordships perceive that there is one assertion in 
this letter which, as it has been made the subject of some 
observation on the part of the honourable Managers, I will 
once for all dispose of. It is stilted that the donation was . 
not made in specie but in bills, which have been in part Sniwibuis. 
only and tardily realised, being drawn on the house of 
Gopal Doss. This letter is dated on the 20th of January, 

1782. Now, the honourable Managers have in their turn 
successively insisted, as if it was a most material fact to 
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i7MAYmij. convict Mr. IListinga of an untriitli at this time, tlmt, on the 
day when he stated that it had been tardily realised, the 
greatest part of the sum had been paid ; and, in order to 
show this, they give in evidence to your Lordships a pay- 
ment of four lacs — the particulars arc stated in page 1 158 — 
which, coupled with former payments, leaves but a few rupees 
of the sum of 100,0007. in future to be received; and from 
thence the honourable Managers at once infer that the 
assertion of Mr. Hastings was untrue — that, in the month 
of January, only part of this liad been tardily realised, 
lisinoomiu- Undoubtedly, the honourable Manager would succeed in 
I'rom not establishing this if he could only prefix any date to this 

‘latcd. account, which, when your Lordships find the entry, is 

merely general, — that is, January, 1782, without prefixing 
any day. I wish the honourable Manager would tell me 
where he got his intelligence, that this payment was made 
before the 20th of January, 1782 ; yet he assumes that fact, 
which fact appears upon the account, merely for the sake of 
giving a contradiction to Mr. Hastings, and, in respect ol* that 
contradiction, inferring a fraud. But it seems to me the 
honourable Manager ought to have done directly the reverse ; 
becJiusc, if the payment ls“mcrely entered generally under the 
month of J anuary, and might as well have been paid subse- 
quently to the 2()th as prior to it, it seems but just to have 
given credit to Mr. Hastings for the truth of his assertion ; 
more particularly when it couhl answer no purpose to 
falsify it. I think the last examination of this circumstance 
will fortify the assertion of Mr. Hastings and disprove that 
of the honourable Manager, because the probability is that 
the payment of four lacs and a half was made subsequently 
to the 22d. Kcferring your Lordships, therefore, once for 
all, to page 1158 of your minutes, in which the account in 
tpiestion occurs, you will find that in no particular what- 
ever does it support the assertion made by the honourable 
Manager. 

My Lords, on the 2()th of January, 1782, Mr. Hastings 
disclosed to the court of Directors the receipt of a sum of 
money which he had received in the month of September, 
becomes, therefore, essential for me to account for the 
conduct of Mr. Hastings in the intermediate time. And, 
motjey for. undoubtedly, the first question that occurs is this ; — whether, 
before the 20th of January, 1782, any opportunity had oc- 
curred to Mr. Hastings, at Patna, by which he could inform 
the court of Directors of the receipt of this sum ; because 
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it beemd to me that it‘, in jjoiiil of lad, Mr. 1 ladings docs 
inform the court of Directors of it by (lie very first oppor- 
tunity, it may fairly be inferred that, il‘ an opportunity had 
sooner occurred, he would liavc availed himself of it. And, 
therefore, I must state the case in this way ; — that, having 
informed the Directors of it by the first opportunity — that 
furnishing evidence that he meant to avail himself of the 
first opportunity — if tliat o 2 )portunity had occurred on the 
day of his receiving the money, he would have conveyed 
the intelligence to the court. lUit it will ai)pear from th(‘ 
evidence that no opportunity did occur between the month 
of September, when the money was received, and the 20th 
of January, 1782, when the information was given to the 
court of l)ire(‘lors. The information, therefore, of the 
receipt of this money was ecuiveyed U) the court of Direc- 
tors by the first possible oj)portunity ; and in tlie meantime, 
as I have shown by the evidenec of Mr. liarkiiis, every 
rupee of it, as it was received, was faithfully ai)proj)riatcd to 
the public service. 

Now couple those two facts together — the a})propriation to 
the i)ublic service in the intermediate time, and the intinui- 
liou to the court of Directors by the first oj)poriunity*— and 
then tell me, in this ease as in the former, on what ground 
is it that the honourable Managers can possibly contend, 
against all this weight of evidence produced by themselves, 
that Mr. Hastings ever did for a moment entei taiu the piu*- 
pose of ajiplying this 100,000/, without the consent of the 
court of Directors, to his own use and benefit ? It seems to 
me that all the evidence excludes this idea, and ju'cves 
directly the reverse. 

Your Lordships will afterwards find that Mr. Wright, who 
is the accountant to the Company, in page 1 158, has 
directly proved the appropriation of every part of the 
100,000/, taken at Cliiinar. Then it stands upon the books 
of the Company, proved at this moment by their proper 
officer, as an appropriation by the hands of Mr. Hastings to 
the public service. It seems to me, therefore, that it is un- 
necessary to trouble your Lordships with any further obser- 
vations on that part of the ouse, as far as it depends upon 
the letter of the 20th of January, 1782. 

My Lords, the next letter which occurs that relates to this 
transaction will be found in the printed Minutes, page 1114, 
which is the letter of the 22d of May, 1782, and in which 
Mr. Hastings thus states to the court of Directors 
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17 1703. In a letter which 1 had the honour to address you in duplicate, and 

of which a triplicate accompanies this, dated the 20tli of January, 1782, 

I informed you that I had received the oifer of a sum of money from the 
Nabob Vizier and his ministers, to the nominal amount of ten lacks of 
Lucknow siccas.” 

Emmiiia.. Now here 1 must pause for a moment, because a very 
extraordinary circumstance has occurred with respect to an 
kuvery of^ honourable gentleman who was examined as a witness at 
the letter of your Lordsliips’ bar. It appears that this letter was trans- 
aii.aoth. hy Mr. Hastings to Major Scott, for the purpose of 

being delivered by him to the court of Directors, and the 
hoiiourablo Managers have addressed questions of this sort 
to the witness: — whether he had not a discretionary power 
from Mr. Hastings to withhold from the court of Directors 
the communication of this letter, according to the state of 
parties at the time in England ? 

My Lords, to the insinuation which th.at question conveys it 
is enough to give the answer made on oath by the honourable 
person to whom I allude, when he informed your Lordships 
that he had not, directly or indirectly, any authority whatever 
Iroin Mr. Hastings to retain this letter; that the delivery of it 
did not depend upon the state of partiovS, but that the moment 
he received it he went to the India House and delivered it 
to the chairman, as the orders of Mr. Hastings directed him 
to do. 

But, my Lords, that circumstance becomes a little more 
extraordinary, as a question in the mouth of the honourable 
Manager, if your Lordsliips will only attend to the letter of 
the 22d of May, 1782, that is about three months after, the 
former being in January, 1782, in which it is stated by 
Mr. Hastings to the court of Directors : — 

** In a letter which I had the honour to address you in duplicate and 
which in triplicate accompanies this.” 

Now, the letter of the 22d of May, 1782, was not 
addressed to Major Scott to deliver to the Directors, but 
went in the ordinary channel; and yet in this letter Mr. 
Hastings refers to the letter of the 20tli of January, 1782, 
which it was impossible for Mr. Hastings, in the course of 
three months, to know whether Major Scott had delivered 
or not. 

What, then, becomes of this curious inquiry thus indiis- 
triously pursued with respect to the discretionary power of 
Major Scott to withhold this letter, which it appears, in a 
subsequent letter, three months after, is expressly recognised 
as having been written upon the 22d of January ? Pardon 
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me, tlicrefore, if, with all the resj)cct I pay to the honourable i7Mayi 703, 
Manager’s ingenuity, 1 waste no more of your Lordships’ 
time 111 pursuing such inquiries as these. Taking it for 
granted, then, that Major Scott had no such authority, and 
that the letter was delivered in the manner he stated, I 
proceed to the account given of this in the letter of the 
22nd of May. 

Mr. Hastings states in that letter, that he informed them Mr. ntisi- 
in the former that he had received an offer from the Nawah loSauir tim 
Wazir and his ministers, to the nominal amount of ten lacs tion. 
of Lucknow siccas, — 

“ And that bills on the house of (ilopanl Doss had been aetually giv'en 
me for the amount which I had accepted for the use of the honourable 
Company, and I jironnsed to account with you for the same as soon as it 
should be in my power, after the whole sum had come into niy pos- 
session.'” 

This promise — that is, the promise of accounting to the 
Ooinpany, after the whole of it had come into his possession—- 
on the 22nd of May, 1782, Mr. Hastings states — 

I now pi'rform ; and deeming it consistent with the spirit of it, T Mentieu 
have added such other sums as have been occasionally converted to llic 
Company’s ])roi)ei’ty through rny means, and in couseciuoncc of the like mSoiptoV^ 
original destination.” other sums. 

And yonr Lordships will find that the fifth article of the 
account, which occurs in page 1115, is an entry of the sum 
of 10 lacs, 30,275 rupees, being the i)roduce of the sum 
mentioned in the Governor General’s letter to the hononvablc 
the Secret Committee, dated the 20th of January, 17(S2, and 
credited in the Governor GcncraPs account. So that, here 
again, in the month of May, 1782, is a recognition of the 
letter which had been written in the month of January, 

1782. 

But with respect to this, as with regard to the former, a 
considerable doubt also occurs, and it is now [not j merely 
whether the gentleman at your bar is guilty of that corriip- impHcatiou 
tion which the honourable Managers impute to him, but urilmsiu 
in this instance guilt thickens, crimes accumulate, and the 
question for your Lordships now to consider will be — 
whether a man who hitherto has borne a character in all 
possible respects exemplary and irreproachable, who has been 
the subject of panegyric by all the successive Governors 
under whom he served — I mean Mr. Larkins — whether your 
Lordships will, upon the sort of insinuations which the 
honourable Managers have thrown out, come to this conclu- 
sion— which they aim at, or their insinuations mean 
nothing — that * Mr. Larkins is guilty of foul, wilful and 
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iiUKYiim. corrupt, perjury, committed by subornation of Mr, Hastings f 
To that extent, and not short of it, has the honourable 
Manager opened this part of the case — not the honourable 
‘ Manager who summed it up : he, to do him justice, abstained 
from such an observation — but the honourable Manager who 
opened it has expressly gone that length.* 

The with- The circumstance in respect of which this charge against 
lettSeWtho Larkins occurs is the witliholding a letter of the 22nd 
23ndof May, of May, 1782, which communicated to tlic court of Directors, 
not merely the receipt of 100,000/., but the receipt of every 
other sum which Mr. Hastings ever had taken of Dinageporc, 
Nuddea, Cheyt Sing, Kelleram,Nundulol, theWazir, all entered 
in this account. It seems that this letter, which was intended 
to go on the 2 2d of May, 1782, was from various causes not 
sent till some time in the month of the following January. 
OoiTupt The honourable Managers, therefore, infer that, though 
the letter was written and dated upon the 2 2d of May, 
1782, yet that at that time the letter was not intended 
to be sent, and, consequently, that Mr. Hastings did not 
intend to give any such intelligence to the court of Direc- 
tors, The (question, therefore, for the consideration of your 
Lordships will be, what foundation is there for any such 
Charge ? 

Mr. Hast- The uccount Mr. Hastings gives of it, in the letter of the 
‘ KiTf the December, 1782, is this 

ilelay. «< dis])atch of the Lively having been protracted from various 

causes froui time to time, the accompanying address ” — which is the 
letter of the 22d of May, 1782 — which was originally designed and 
j)pepared for this dispatch, no other conveyance since occuning, has of 
course been thus long detained. The delay is of no public consequence, 
but it has ])iioduced a situation which, with respect to myself, 1 regard as 
unfortunate, because it exposes me to the meanest imputation from the 
occasion which the late Parliamentary inquiries have furnished.*^ 

Therefore, it appears that, between the 22d of May and 
the 16th of December, some information had reached India 
of inquiries that hud been instituted in Parliament, and to 
that information the honourable Manjigers wish to impute 
the forwarding of the letter of the 22d of May, which, 
according to them, would not have been sent, though pur- 
porting to have been written on that day, unless such inteL 
ligence of those inquiries had arrived. That is the inferenee 
which, from this circumstance, the honourable Managers draw. 
Was then, my Lords, the letter of the 22d of May written 

* Tlic Counsel refers to the Speech of Mr. Burke ; printed in vol. p, of the 
l^^nt^ahUcation. The summing up of the evidence on the Cliarge Was 
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and intended to be sent upon the day on which it bears date, 
or is it that fiction and forgery which the honourable Mana- 
gers would represent it ? On this subject I beg your Lord- 
ships distinctly to advert to the account which Mr. Larkins 
has given of this transaction. It is in page 1115 of the 
printed Evidence. 

Mr. Larkins makes oath in these words — 

“That the letter and account to which this affidavit is affixe<l, were Larkins' 
written by me at the request of the Honourable AVarren Hastings, Esq., tUMnins^^ 
on tlie 22nd of May, 1 782, from rough drafts written in rny jjresence ; action, 
that the cover of the letter was sealed np by him in my presence, and 
was then intended to liavc been transmitted to England by the Lively, 
when that vessel was first ordered for disj)atch ; and that it has remained 
closed until this day, when it was opened for the express purpose of 
being accompanied by this affidavit.” 

Here, then, wc have the oath of Mr. Larkins to these two 
facts — that the letter was written by Mr. Hastings in hi.s 
i)resence, and sealed up, and that the letter was delivered by 
Mr. Hastings to him, Mr. Larkins, for the purpose of 
being sent to Eiighuid. On what ground, then, is it that, in 
o])position to this testimony, given upon oath by a person of 
the first character Jind responsibility, the honourable Mana- 
ger, in the course of his observations, would suggest that 
the Avholc of this was a contrivance and a fraxid, and that, 
upon the 22d of May, 1782, no such letter was written by 
Mr. Hastings, nor any such account prepared by Mr. 

Larkins ? 

If your Lordships are, however, desirous to know what 
afterwards became of that letter, your Loixlships will find 
the delay fully and satisfactorily explained in the subsefiuent 
letter of Mr. Larkins, of the 5th of August, 1780, which is 
in pige 1154 : — 

“On the 21st of August 1 was taken alarmingly ill, and when I was 
sufficiently recovered to he jnit into a Imdgcrow for the change of air, 
ajqirehensive that the i)aeket might he clo.sed ere 1 returned to the 
riTsi(lency, 1 sent tlie letter by my jemindar with a verbal message to 
Mr. Secretary Auriol, requesting that he would take care that it w^as put 
into the jLively’s packet. But Mr. Auriol, not knowing that it was a M**;, A*^/*^J** 
letter from the Governor General, declined taking charge of it for this reward the 
purpose ; alleging that it was repugnant to the standing regulation of packet, 
the service for any servant to correspond with the court of Directors 
but through the Governor General and Council. I was at this time 
unable to write, and, not having any person about me who could have 
wrote what I dictated,! sent lire letter by my jemindar to Mr. George 
Kesbitt Thompson, Mr. Hastings’ private secretary, with the same 
request as that by which it had been tendered to Mr. Auriol. I returned 
to Calcutta on l3th of December, 17B2, and immediately suggested to 
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Mr. Hastings the necessity of his accompanying this letter with the 
aiHdavit which I took before Mr. Justice ilyde, and a letter explanatory 
of the apprehensions which suggested this precaution.” 

Here then, my Loi'ds, is the i^ubject completely ex* 
plained by Mr. Larkims, upon his oath. The letter was 
delivered to him for the purpose of being sent, and was not 
sent merely from the accidental circumstance of Mr. Auriol 
not knowing it to be a letter from the Governor General, 
and it being contrary to the rule of the service for any other 
person to correspond with the Directors. 

In this letter of the 16th of December, 1782, in which 
Mr. Hastings adverts to the account made up by Mr. 
Larkins, Mr. Hastings expresses himself thus : — 

Upon the whole of these transactions, which to you ” — the court of 
Directors — “ who are used to view business in an ofiicial and regular 
light may appear un])recedcntcd if not improper, I have but a few short 
remarks to suggest to your consideration. If 1 appear in any unfavour- 
able light by these transactions, I resign the command and legal security 
of those who commit crimes or errors. I am ready to answer every 
particular question that may be put against myself, upon honour or upon 
oath.” 

This offer to the court of Directors to answer every 
question with respect to each of these sums, whether upon 
honour or upon oath, is in the letter of the 16th of De- 
cember, 1782. 

And, here again, I ask your Lordships, is it for a 
moment possible, after all the observation that you have 
had of Mr. Hastings during the length of time that he has 
appeared at your bar, after all the light that you haye got 
with respect to every part of his conduct from the volumi- 
nous papers upon your table — I ask, do you believe that he 
was a man capable of offering to the court of Directors to 
be examined upon his oath with respect to the receipt of 
these sums, if at that moment he knew that he must have 
perjured himself in answering the question in that way, by 
admitting the receipt of these sums and denying that they 
were taken — as the honourable Managers assert they were 
— for his own use and benefit, by declining, as he says, the 
common security of all those that commit crimes ? He is 
willing to answer the inquiry in any shape that it may 
present itself— -in any way that it may meet him— whethi^r 
addressed to his honour or addressed to his oath. Let it 
come in whatever form it may, he throws out the challenge 
upon the 2 2d of May to the court of Directors and professes 
himself ready under any sanction that they can devise, to giv^ 
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them a full explanation of his conduct. I shall hereafter itauy 1793. 
have to conduct yovir Lordships’ attention to that — what in- 
quiry did the court of Directors make in consequence of this 
offer ? — and, when 1 come to that letter, I pledge myself to 
show that the information given hy Mr. Hastings, instead of 
being short of that asked for by the Directors, as to the main 
and material facts with regard to which information is im- 
portant, goes infinitely beyond it. But for the present Mr. 

Hastings states this : — 

“ Die sources from which these reliefs to the public service have come Factions in 
would never have yielded them to the (’ompauy puhliely : and the 
exigencies of your service — exigencies, created hy tlie exposition of your 
affairs, and factions in your (Councils — required those siqiplies.” 

Now, my Lords, was this true, or was it false ? Did 
faction in the Councils of the Company require the sup- 
plies from Dinngepore and Cheyt Sing ? My Lords, have 
I not distinctly shown that both these measures, which 
finally led to the preservation of India, were opposed by the 
majority of the Council at the time, on the express ground 
that the Government was unable to support them ? There- 
fore, it appears that this assertion is in every respect verified 
by the documents which have been produced ; and that, when 
Mr. Hastings stated that they were made necessary by 
faction in their Councils, he only stated that which the 
proceedings of those Councils evince beyond the possibility 
of any doubt. 

Mr. Hastings then adds ; — 

“ I could have concealed them, had I had a wrong motive, from yours Power of 
and the jmhlic eye for ever.” the nKJoIift 

My Lords, he has not concealed them. He has brought ?n question! 
forward every receipt to the public eye. Whether it has 
been received in that favourable manner in which it ought, in 
consequence of this discovery, I leave it to the feelings of 
your Lordships to decide. But, as far as I have hitherto gone 
in the investigation of the receipt of all these different sums, 

I have made out this fact to your Lordships beyond the 
possibility of doubt — that, in every case whatever, so far 
from their having been applied to any purpose of his own, 
they were faithfully appropriated to the public benefit. 

The public treasury was the place where Mr. Hastings de- 
posited Ills bribes! The public treasury was the sink of 
his corruption ! Thence issuing through all the various 
channels of the state, it diffused life <aiid strength and 
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17 May 1703. vigour to the political body, in its most anxious, fainting 
and struggling, moments I 

Again, what became of the money taken from Cheyt 
Sing? Madaji Scindia slvill tell you that. It drew off his 
attention from the war in the Guzerat, and made him a 
suitor for peace. Again, what became of the money taken 
from Dinagepore and Nuddea? Mudaji Ihi&la shall tell 
you that it opened a jiassngc througli his territories for the 
force under the command of (^oloncl Pearce, which, ndnforc- 
ing Sir Eyre Coote, opened a way to the Carnatic, and that, 
detaching him from the confederacy, it afterwards brought 
about a general disunion of all the powers leagued against 
us. These were the effects, as far as wo have gone in the 
investigation of this subject, of the different bribes stated to 
have been taken by Mr, Hastings ; and thus did this corrupt 
man uniformly act, who is represented as never having a 
thought, a wish, or any feeling, for the public, but that in 
his breast nothing but rank, cold and mean, corruption were 
to be found, engendering mean and base plans for his own 
pei^onal interest ! 

My Lords, I have now gone through all the letters 
written by Mr. Ha^stings to the court of Directors, down to 
the letter of the 16th of December, 1782 ; and, before I quit 
this subject, in order to close once for all the subject of these 
letters, I would beg your Lordships to advert to the account 
which is given of this transacti«)n in a subsequent letter 
Inquiry na- written by Mr. llastings, dated the lltli of July, 1785. It 
then?. will appear, that, in consequence of the letter of the I Gth of 
December, 1782, offering to answer any questions that might 
put to liim with respect to the receipt of these sums, the 
court of Directors did address a letter to Mr. Hastings, in 
which in particular, among other things, they desire to bo 
informed of the different periods when each sum was re- 
ceived. Mr. Hastings, it is admitted, was not at Calcutta 
at the time when this letter reached Calcutta. He left it 
soon after, and arrived in England without having sent an 
answer. But the answer to that letter your Lordships will 
find in page 1151 of the printed Minutes, dated the 11th 
of July, 1785, and ia that letter Mr. Hastings states— 

Eoply of Mr. I will now endeavour to reply to the different questions which have 
HaMtiiigu, |)een stated to me in as explicit a manner as I am able. To such infor.. 

mation as I can give tlie lionorable court is fully entitled, and where that 
shall prove defective, I will point out the easy means by which it may be 
rendered more complete. 
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“ First, I believe I can affirm with certainty that the several sums 17 May IW* 
mentioned in the account tmnsmitted with my letter above mentioned, iteforencoto 
were received at or within a very few days of the dates which are prefixed Mr. Larkins 
to them in the accounts. But as this contains only the gross sums, and 
each of these was received in different payments, though at no great count, 
distance of time, I cannot, therefore, assign a greater degree of accuracy 
to the account. Perhaps the honorable court will judge this sufficient 
for any purpose to which their inquiry was directed ; but if it should not 
lie so, I will beg leave to refer for a more minute information, and for the 
means of making any investigation which they may think it jiroper to 
direct respecting the jiarticiilars of this transaction, to Mr. Larkins, 
your accountant general, who was jirivy to every process of it, and 
possesses, as 1 believe, the original jniper which contained the only 
account that 1 ever kept of it. In tins each receipt was, as I recollect, 
specifically inserted, with the name of the person by whom it was made ; 
and 1 will write to him to desire that he will furnish you with tlie pajior 
itself, if it is still in being and in his hands, or with whatever ho can 
distinctly recollect concerning it.^^ 

My Lords, Mi\ Hastings did write to Mr. Larkins, the 
accountant general to the Coinjiany — then and now the 
accountant general to the Company — who was privy to 
every part of these traiisfictions for whicli Mr. Hastings 
stands impeached at your Lordsliips^ bar— desiring that he, 

Mr. Larkins, would communicate the result of that privity 
to the court of Directors, and that he would give all the 
light that he was in j)osscssion of with respect to every one 
of these facts. For it appears that Mr. Hastings did not do 
that which tlie nature of his great employment would not 
permit — that he was not the person who in every instance 
made entries in his own books, or kept his own accounts, but 
that be necessarily trusted to others ; in particular, bo 
trusted, as it appears, to Mr. Larkins, a man of worth and 
honour, who for that reason he called upon to be l>rivy to 
every part of those transactions ; and, therefore, to Mr. 

Larkins it is he refers for that account which at the very 
moment was in liis possession. That account is produced by 
Ml*. Larkins : it goes to every part of the public conduct ins’ account, 
of Mr. Hastings ; it specifies, even to the minutest fraction, 
every rupee he has ever received, and inserts the date with 
respect to every sum : it states the place from whence 
every sum was got : it mentions the appropriation of it, in 
every particular instance. And that account, after lidding 
out a full light upon every part of the public conduct of the 
gentleman at your bar, furnished by Mr. Larkins at the 
desire of Mr. Hastings, is the only weapon with whicli the 
honourable Managers can attack him upon this occasion — 
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i7Ma\ i79s. [the weapon] wliicli was furnished by himself, they turn 
against him for the purpose of his own destruction I 

My Lords, I have now completely made out that pledge 
which 1 gave to your Lordships sometime since — that, as far 
as I have hitherto proceeded, 1 would prove the appropriation 
of every rupee to the public service ; that the discovery was 
by Mr. Hastings himself and not by others ; and that all the 
evidence which, after the lapse of years, your Lordships have 
been able to obtain with respect to these transactions, is 
that evidence which Mr. Hastings liimself has furnished and 
deposited upon your Lordsliips’ table. My Lords, this 
evidence — the testimony of Mr. Hastings and Mr. Larkins 
— is to be disbelieved : each is to be stigmatised, each to be 
declared infamous : your Lordships are called upon, to 
mutilate and garble this history of the fact : and, while on 
the part of the honoTirablc Managers they wish to rely, in 
order to establish the fact, on the receipt of the money, they 
think it consistent with justice and humanity to reject the 
explanation which has been given by Mr. Hastings, sup- 
ported by Mr. Larkins, with respect to the application of 
that money in each individual instance ! On the subject of 
this letter I shall not, therefore, trouble your Lordships 
with any further remarks. 

My Lords, the next subject in the order of time that 
occurs, in the course of the Charge, is a transaction which is 
stated to have happened in the year 1781, when it is alleged 
that Mr. Hastings — 

Present Took as a present or gift from a certain ])erson called Niindiilol the 

^om Nun- J 3 U 1 X 1 of 58, (KX) rupees, equal in value to 5,000/. sterling and upwards, or 
* * some other large sum of money.” 

My Lords, here again, as in the former instance, your 
Lordships will perceive that the receipt of this sum is not 
coupled with any fact whatever in respect to which it 
alleged to be a bribe, but it stands merely in the light of a 
present, and must, therefore, depend entirely upon the con- 
struction of the Act as it applies to it. Supposing it to be 
a present taken for the use of the Company, the only ques- 
tion, therefore, will be, whether this present, which was 
made by this person to Mr. Hastings while up the country, 
has by Mr. Hastings been faithfully appropriated to the 
public service ? And, with respect to that, it is only neces- 
sary here to refer your Lordships to the account contained 
in the letter of the 7th of May, 1782, which I have so often 
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had occasion to refer your Lordships to. This sum forms i7 may im , 
the fourth article in that account, under an entry in tlie 
month of August — 

“ Received in cash and ein])loycd in defraying iny ])ul)lic disburse- applica- 
ments, and credited in the Governor General’s account ui durbar charges imbHosor- 
for Aj)ril» 17^2.” 

8o tliat here, in this account of durbar charges transmitted 
to the Company, is the entry of this sjLim, equally as of every 
former sum, api)ropriated by Mr. Hastings to the public 
service. Therefore, upon the subject of this receipt from 
Nundulol, with respect to which nothing more appears than 
that this sum was received by Mr. Hastings when up the 
country, it is unnecessary to state the account, which is the 
only evidence of the receipt of the money, and which equally 
goes to show the application of that money to the use of the 
Company, and not of Mr. Hastings. 

My Lords, I believe I have now gone through all the 
presents which occur upon this part of the Charge. The 
next subject upon which I mean to trouble your Lordships 
witli some observations will be that which occurs in the 
course of another Charge — I mean the fourteenth Charge, Sabjrct of 
which, your Lordships know, relates to the receipt of a sum ulonlif 
of money, not charged to be a bribe from the Nawab to Mr. 

Hastings, offered to Mr. Middleton ; which Mr. Hastings is 
not accused of having received, but his conduct is stated as 
having been criminal in a great many different respects, in 
the manner that is pointed out. 
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CONCLUSION OF THE SPEEC^TT OF EOBERT DAL- 
I, AS, i:SQ., COUNSEL FOR MR. HASTINGS, IN 
DEFENCE UPON TITE SIXTH, SEVENTH AND 
FOUiriEENTH, ARTICLES OF THE CHARGE, 
RELATING TO PRESENTS; 24 May, 1793. 

My Lokds, T now rLc for the purpose of concluding 
those obhorvations with which it has been my duty at pre- 
sent to trouble your Lordships, in opening this pait ot the 
case. And, when the Comt last adjourned, I was about to 
enter, with your Lordships’ pcnnishioii, upon the considera- 
tion of the fourteenth Article of this Impeachment, whicdi 
imputes to Mr. Hastings, not the receipt, but the refubal 
of n bribe ; that refusal being, however, attended witli cir- 
cumstances ^\hich have been deemed of a nature to furnifeh 
matter for criminal charge. 

My liords, T was at the same time perfectly a>\are tTiat 
there yet remained, with respect to the sixth Article, one 
subject to be discussed; 1 mean the receipt of a sum of 
moliey charged to have been received, in the year 1783, from 
a person of the name of Kaja Nobkissin. As that receijit is 
posterior in ordei of time to the second present, 1 had 
originally intended to postpone the consideration of it till 
such time as I had gone through tlie receipt of that hiij)pobed 
bribe Bui, my Lords, on consideration, in as much as it 
more natuially clasbes itself with those sums which have 
been in fact received, I shall, with your Jiorddiips’ permis- 
sion, enter first upon the considcT«ition of that subject ; 
and more particularly as the disjiosition and arrangement of 
the matter by me will make no ultimate difference in the 
final arrangement of your Lordships’ time, with respect to 
this transaction 

The Charge states, that, hi the year 1783, Mr Hastings 
first fraudulently solicited a loan, and afterwards corruptly 
and illegally did take and retain as a present or gift, from a 
certain person called Raja Nohkissin a sum of money, which 
is stated ill the Charge to amount to 34,000Z. sterling, or 
some other large sum of money. Tlic Charge next alleges 
thsit — 
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“ Without any allowance or permission then or since had or obtained May iTOa. 
from the Directors of the East India Company, or any jierson or }>ersons 
authorized or empowered to j^rant such allowance or permission, Mr. 

Hastings did apply the same to his own use, under pretence of discharg- 
ing certain cxpences said to be incurred by him, the said Warren Has- 
tings, in his public rapacity, without any atithority from the said Com- 
pany to incur the same ; and of which said cxpences the said Warren 
Hastings has not i)roduced any sufficient voucher or account to the said 
Company,” ♦ 

My Lords, this Charge, therefore, naturally divides itself 
into three distinct particulars. First, it alleges the fraudu- 
lent solicitation of a loan; next, it asserts that Mr. Ilastings 
did afterwards take and retain what he had originally bor- 
rowed, corruptly and illegally, as a gift or present ; and 
lastly, the Charge avers that he did apply that sum to his 
own use and benefit. To these three distinct transactions, 
each in the order in which it is stated in the Charge, I shall, 
therefore, beg leave to draw yonv Lordships" attention. 

My Lords, the first fact that is stated is the fraudulent Aiioffodsoii- 
solicitation of a loan. And, with respect to the whole of this ” 

subject, your Lordships will find that the evidence begins 
iupige 1120 and continues to page 1149; the intermediate 
pages containing, as I apprehend, all tliat relates to the 
subject. 

My Lords, the only evidence of the receipt of this money 
is in two documents which are now before the Court. The 
one is a letter from Mr. Hastings, dated upon the Ganges, 
the 21st of February, 1784, and addressed to the court of 
Directors, in which ho states, that : — 

Having had occasion to dis])urse from my own cash many sums for 
services which, though required to enable me to execute tlie duties of inp^s to tho 
my station, I have hithert(» omitted to enter in my jmldic accounts, and niivctow. 
my own fortune being unequal to so hcu\y a charge, I have resolved to 
reimburse myself in a mode the most suitable to the situation of your 
affairs, by charging the same on my durbar accounts of tho present 
year, and crediting them by a sum i-jrivately received and a]ipro})riatcd 
to your service, in the same manner with other sums received on account 
of the honourable Comjiany and already carried to their account.” 

My Lords, this letter to the court of Directors is the first 
intimation that appears upon the evidence, and the only 
intimation of the receipt of any such sum. So that, in this 
case, as in every other which I have yet had occasion to 
examine, your Lordships perceive that the only discovery 
which at this moment exists, with respect to the transac- 

s s 2 
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24 MAYm 3 .tion, is that made by Mr. Hastings himself. The informa- 
tion, however, contained in this letter was merely general, 
and all that it informed the court of Directors of was, the 
receipt of a sum of money to a certain amount, and the 
application of that sum in the manner which the letter points 
Mr. Host- out. But your Lordships will find that, in a subsequent 
inSSre Evidence, in page 1 149, after having been called 

ofCommons Housc of Commons to account for this trans- 

* action, Mr. Hastings comes forward and distinctly dis- 
closes the name of the person from whom this sum was 
received, and mentions all these circumstances in respect of 
which at this moment the honourable Managers woidd fixin 
persuade your Lordships to adopt a belief of his guilt. 

My Lords, the history of this transaction must, therefore, 
be found in one or other of those documents produced by 
the honourable Managers, which, as I have stated, arc at this 
moment the only evidence of the transaction. The account 
transiution. given by Mr. Hastings in both is substantially the same; 

that is, that this was a sum of money originally borrowed, 
but, afterwards, upon an offer being made of it to Mr. Hast- 
ings for his own use and benefit, he determined to retain it 
for the service of the Company, and to apply it to cerfhin 
purposes which he stated to be of a public nature. I should 
be glad, therefore, to know, unless the honourable Managers 
can establish this fact — that the mere solicitation of a loan 
and afterwards retaining the sum borrowed in the shape of a 
gift or present, for so the Charge expressly alleges it to have 
been, [is fraudulent] — I should be glad to know what part of 
this transaction it is that warrants the epithet by which they 
have chosen to describe it when they call it a fraudulent loan. 
It is still more cxtraordinaiy when one considers under 
what circumstances and to what kind of person, u|K)n this 
slight and rash evidence, this sort of charge has been thought 
fit to be placed. 

Hisconduct^ At this very moment, it now stands distinctly proved to 
to larger the Coui't, that Mr. Hastings had actually appropriated to 
the public service 200, 000?. which he might have retained 
for himself ; and yet, at this moment, and subsequent to that 
application, he is described as having meanly had recourse 
to a fraud to obtain the paltry sum— at least inconsiderable 
when compared to the other sum — ^of 30,000?. I trust, 
therefore, that I may dismiss this imputation from your 
Lordships' consideration of the Charge, and consider it upon 
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ilss (rue footing, us a sum of money though originally l)or- \m 

rowed, yet afterwards taken and retained as a gift orTiieioau 

rftanu-ajw 

present. _ ^ ^ agiix. 

My Lords, the manner, however, in which this Charge is 
framed by those who prosecute at least proves that, in this 
instance, there is not a pretence that the giving of this sum 
of money could have relation to any corrupt purpose or 
service whatever ; because your I^ordships perceive that 
originally the Charge states that it was not tendered as a 
])resent, but that it w^as a sum of money actually borrowed 
by Mr. Hastings; -if so, that it was a sum of money 
originally borrowed by Mr. Hastings, ant! afterwards, at the 
ex2)ress desire of the party, retained as a gift or present It 
then resolves itself into precisely the same consideration with 
all the otlier gifts or presents on which before I have had 
occasion to make observations, and the only question that 
can arise, with respect to the mere receipt of the sum of 
money, will be, whether it was a sum taken in contradiction 
to the Act of Parliament ; which will depend upon the con 
struction of that Act, on which I will not trouble your Lord- 
ships with a single ol)servation in addition to those I have 
already made. 

But, my Lords, I now conic to that which is the main and 
the material part of this Charge ; for though, in the particu- 
liirs that I have mentioned, it agrees with every other of the 
sort, yet your Lordships will find that in one material rcsjiect 
it is distinguished from all. And it is a fact in a great a!iuiifT£ 
degree worthy your Lordships'' consideration, that, notwith- uso. 
standing the numerous receipts of money which are made the 
subjects of the ^present Charge, till the present moment the 
prosecutors have not ventured to allege that, in any one 
instiiiicc whatever, Mr. Hastings ever did ultimately retain 
to his own use, or apiirojiriatc to his own benefit, any one 
sum which upon any occ.ision whatever he over received. 

Therefore your Lordships find now for the first time these 
words, distinguishing the present Charge from every other 
of the sort — that he did appropriate to his own use and 
benefit.” It is distinctly impute(l to Mr. Hastings that he 
did that which, I admit, if it can be made out iu fairness of 
reasoning, would amount to a direct breach of that Act of 
Parliament — that is, an appropriation of a sum, taken for the 
Company and belonging to them, to his own use and 
enefit 

The material consideration, therefore, for your Iiordshit)3 
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will be, whether, under all the ciroiimstanceB of this case, the 
application of this sum by Mr. Hastings, such as it was, can 
be deemed to have been a fraudulent appropriation to his 
own use and benefit of that which at tlie moment belonged 
to the Company ? That question again must also depend 
upon the evidence which is at this moment before your 
Lordships. 

My Lords, in the letter of the 21st of February, 1784, I 
have already pointed out a passage which states that Mr. 
Hastings had incurred certain expenses in his public capacity, 

- — or, as he expresses himself, expenses that were necessary 
to execute the duties of his station, and of which, at that 
time, he conveys accurate information to the court of Direc- 
tors. This evidence, therefore, consists of two parts: — first, 
the letter itself ; and, secondly, the account which -the letter 
encloses ; the letter containing an explanation of the account. 
And it is in the consideration of this that your Lordships will 
be called upon to decide, whether or not this application of 
the sum of 30,000/. is, as the Charge suggests, a fraudulent 
appropriation by Mr. Hastings, to his own use and benefit, of 
that which belonged to the public. Your Lordships will find 
the abstract of the account in question, whihh contains the 
particulars of all this Charge, in page 1146 of the printed 
Evidence; and in page 1120 will be found a full explanation 
of that abstract, the intermediate pages containing all the 
particulars of the different accounts. 

The first observation which it occurs to me to make is 
upon the general abstnict of the account itself; on referring 
to which, your Lordships will perceive that it is an account 
made out from the books of Mr. Hastings and Mr. Larkins, 
signed by him as a true and faithful account, beginning with 
the year 1772 and continuing to the Ist of January, 1784. 
So that, if this account be fraudulent in this respect — that 
Mf. Hastings did not disburse these different sums— -it would 
follow that, in the year 1772, foreseeing that this transaction 
was to happen* in the year 1783 — that is, eleven years after— 
^ his books had been at that moment purposely and fraudu- 
lently corrupt, for the sake of covering a charge, which, 
however, it was quite impossible he should foresee would 
ever arise ! 1 think, therefore, that I may distinctly state, 

with respect to this account, that, even if the articles we^e of 
a nature entirely different from what they were — if they 
W'crc not transactions of so much public notoriety that it is 
impossible that any man who ever was in India can look at 
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this account and not see that the subject of those expenses ^tMAY i7u« 
existed within his own knowledge — I might rely upon the 
evidence the honourable Managers have produced — the ab- 
stract made out from the books of Mr. Hastings in respect 
to the existence of these charges. The whole of them arc 
comprised in five several particulars. 

The first is an account of sums disbursed by the Governor- 
General for the salary of Lieutenant-Colonel Ironside, 
during tlie period in which he acted as his imlitary secretary. 

With res])ect to this, I apprehend that, even on tlie evidence 
which the honourable Managers have produced, there cannot 
exist in the mind of any one person the slightest degree of 
doubt, because on referring to the explanation which is given 
of this Article in the letter of Mr. Hastings, in the year 1784, 
this is explained to be the customary pay of the Governor's 
military secretary ; the difference between the customary 
pay of the Governor's military secretary and that which is 
allowed to Lieutenant-Colonel Ironside, during the time he 
acted in that capacity, being on account of his superior 
rank. Whether Lieutenant- Colonel Ironside ever acted in 
the character of military secretary, and whether, acting iu 
that capacity, he was of a rank superior to those who had 
generally filled that office, were undoubtedly matters of 
public notoriety. 

But there is still further evidence ; for, in this very letter, 
ill which Mr. Hastings is stated to set up against the Di-iotii-^' 
rectors an account consisting of fraudulent charges, with 
regard to this, the first article in question, he expressly I'efcrs 
them to a letter whicli ho himself had written to the coui't 
of Directors in the year 1773, and in which this subject was 
distinctly referred to their consideration : — 

lint,’’ — Mr. Hastings states — 1 presume it was overlooked in the 
pressure of other more iinj)ortant matter which at that time occu]hcd 
your attention. 

This evidence will be found in page 1120. Now, this being 
a letter to the court of Directors and referring to a fact which 
must have happened within their own knowledge, I trust it 
will scarce be contended that Mr. Hastings meant, in 1 774, 
to state to the Directors that, in 1773, he had apprised them 
of this charge and submitted it to their consideration, unless 
he knew that fact to be true at the time- — which, however, 
if false, the records of the Company would immediately 
have detected and exposed. With respect to this sum, which 
was trifling in iteclf— I believe, amounting to 8,611 rupees 
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4j4MAy i7o:j, and no more — it does not seem to me that it can be neces* 
sary it should want any fdrther explanation ; because it now 
stands, or at least stood at the time of the date of this letter, 
upon precisely the same footing as it did in 1773 — that is, 
the charge made by Mr. Hastings and a second time referred 
to the consideration of the court of Directors. 
hfms(?f()r next article in the account is, sums disbursed by the 

liiH aiUcs*dc- Governor General for the hire of houses occupied by his 
cami). aides-de-camp, from the 1st of December, 1775, to January, 
1784 — ‘^33,323-8-0 current rupees.” Here again, surely 
this is a fact about which there can be no doubt ! Whether 
those people who served in the 'situation of aides-de-camp 
to Mr, Hastings did or not occupy houses at his expense, the 
xisual allowance made by the Company not being sufficient 
for the purpose, h a fact easily ascertained. 

(Vnjipiliitioii The next charges will be found in the fourth and fifth 
jiimiu and abstracts, and consist in an account of sums disbursed by the 
UauU\vs^ Governor General, for the diet and other charges of pundits 
employed in compiling the code of Hindu laws; for the 
salaries of persons employed in translating books of the Mo- 
ha mmedan law, and other charges incidental to the same ; 
and for the wages and other expenses of the Madrosa or 
Mohammedan academy. 

Now, with respect to these three articles, which, I believe, 
amount together to 87,357-11-9 current rupees, it seems 
only necessary to refer your Lordships to the explanation 
given of them in page 1120 of the printed Evidence ; and 
with that explanation I will leave it to your liordships to 
say, whether, so far from these having been fraudulent charges 
made by Mr. Hastings, they are not expenses which it would 
be a fraud committed by the public against him, if that at 
this moment he were not to be reimbursed. 

Hindu The first is a charge which consists in the subsistence of 
the pundits who were assembled in Calcutta, and employed 
during two years in compiling a code of Hindu laws, for 
the public use. Now, do the honourable Managers mean to 
deny that that code, which is in the possession of perhaps 
most of your Lordships at this moment, which was necessary 
to the administration of justice there — do they mean to say 
that it never was translated, or that those persons neyer 
were employed ? — or, admitting it to be translated and they 
employed, do they mmn to contend that the translation was 
a work unnecessary for the public, and that this ought to be 
done at the expense of Mr. Hastings, and not of that public 
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for whose use it was to be applied ? For one or other of uuw im. 
these things the honourable Managers must do, or the alle- 
gation, in this instance as in the former, completely falls to 
the ground. 

The next article is the same sort of amount of sundry The iieaaya. 
salaries paid to the professors of the Mohammedan laws, for 
translating from the Arabic into the Persian tongue a com- 
pendium of their laws, called the Hedaya, which is held in 
high estimation, and part of a more voluminous work. 

With respect to both these, Mr. Hastings states — 

“ It would exceed the due bounds of this letter to expatiate on the 
utility of this work ; yet I may be allowed to vindicate the expenses of it 
by one summary arfijunient, wliich is, that while the Maliomedun Law Is 
allowed to be the standard of Ihc criminal jurisprudence of your dominion 
under the controul and inspection ot your English servants, it seems 
indispensably necessary that the judges of the court slumld have a more 
familiar guide for their proceedings than the hooks ol‘ the Araliic tongue, 
of which few have ojiportunitics of obtaining a comj>ctent knowledge.” 

Therefore, in this instance, as in the former, it seems to 
have been a translation of that which was essentially neces- 
sary for the administriitioii of criminal justice. 

My Lords, the third and last charge is that of an academy, 
instituted for the study of the different branches of the demy. 
sciences taught in the Mohammedan schools. Now, I shall 
submit fairly and distinctly to your Lordships, whether all 
these are not expenses necessarily of a public nature, and 
such as Mi\ Hastings undoubtedly had a riglit to charge to 
the Company ? 

My Ijords, the only remaining article upon which it is 
iicecssary for me to observe is of a different sort ; and, as it 
is by much the most material of the charges which occur in 
the course of the account, amounting to the sum of one lac 
and a half of rupees, it will require some explanation. It is 
an account of charges disbursed in the office of Governor Disburso- 
General, from the let of September, 1772, to the Ist oforn^ofiim 
January, 1784 — being a period of twelve years. The ac- 
count of this disbursement is contained in a letter. It specifics (o 

the cause of payment in each instance, the name of every 
person who received ; and, in every instance, they appear to 
be charges necessarily incurred in the execution of that office, 
the business of which related to the public service. My 
Lords, I say so upon the best possible ground, because I 
trust that the honourable Managers will hardly venture to 
assert, either that there did not exist such an office as that 
of Governor General— that these accounts, from beginning 
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iii^MAYnoa. to end, ai’e with relation to that a fiction and a fraud; nor 
will they contend that, if it did exist, and the business that 
was done in it related to the public and not to the Governor 
General himself, that the public ought not to be at the 
expense of that office. 

The two questions, therefore, that naturally arise arc 
these : — did there exist such an office as that of Governor 
General ; and were the expenses incurred in it such as fairly 
ought to be charged to the Company ? Now, putting 
entirely aside all consideration of the conduct of Mr. Hastings, 
Expcijdi- I undertake that, in point of evidence, I shall be able hereafter 
Loni Com- distinctly to prove this fact to your Lordsliips — that, since the 
waiiis. time of the administration of tlie office of Governor General 
by the noble Lord who at present fills it — I mean Loid 
Cornwallis — there, are precisely the same charges made by 
him to the Company during every month of his administration, 
and allowed by the Company ; except with this difference — 
uloCon'*^ that, taking one month by another they exceed, by the 
miy, ’ proportion of 150 rujices, the charges that are made by 
Mr. Hastings. After this evidence, is it, therefore, necessary 
to add more to satisfy your Lordships that Mr. Hastings was 
fairly intitled to charge to the Company, as the expenses of 
the office of Governor General, those very expenses which, 
over since his departure, in the instance of tlie noble Lord 
who has succeeded him, have been charged to the Company 
and actually allowed ? What then becomes of the allegation 
of fraud with respect to this Article ; and docs it not com- 
pletely vanish, in the same manner as with respect to all the 
preceding ? 

mT The nature, then, of this transaction stands distinctly ex- 

hijsfs’ claim. plained — that it was not a private, secret, fraudulent, applica* 
tion of the money belonging to the Company to the use of Mr. 
Hastings, unknown to them ; but that it was an application of 
it to public purposes, particularly specified in an account with 
which they were furnished at the time, and of which, there- 
fore, in every instance, they had as complete knowledge as ho 
possessed himself. On this ground, therefore, I state that, 
oven at this moment, if no such charges had been made, on 
every principle of justice and by every rule of law, Mr* Hast- 
ings would have been intitled to recover against the Company 
the articles which form the subject of the present account. 

But, my Lords, when the honourable Managers would 
represent this to your Lordships os a corrupt and criminal 
application of money which belonged to the Company to bis 
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own n«o, it becomes a little nmiorial that they should con* 
sider the language in whioli Mr. Hastings expressed himself’ 
to the court of Directors at the time.* After having given 
a distinct explanation of all these different charges, he states 
thus : — 

** I luimbly submit the })ro])ric1y of carrying those exponces to yoiir 
account, by the consideration that it was not possible for ino to be inllu- 
eiiced in incurring them by any purposes of my own interest. 1 will 
candidly confess, that, when 1 first tng aged both in this and in the 
jiroeeding exjienco, I had no intention of carrying it to the account of 
the Company. Improvident for myself, zealous for the honour of my 
country and the credit and interest of my employers, I seldom i>erinitted 
my jirospects of futiiiity to enter into tfie view of my pii\al(' concerns. 
In the undistuibed exercise of the faeullics which apjicriametl to the 
active season of my life, J confined all my legards to luy ])ul)lie (hiiraeter, 
and reckoned on a lund of years to conic for its duration The infinnitios 
of life have since succeeded, and 1 have lately received more than one 
se\ ere warning to rclire from a scene to which my bodily strength is no 
longer ecpial.” 

Thirt letter, as 1 have already stated, appears to have been 
written upon the Ganges, at the time when Mr, Hastings 
was barely rcoov(*ring from a very dangerous illness : — 

“ With this change in my condition, I am compelled todcpaitfrom that 
hberttl plan which I originally adojited, and to claim from your justice, 
for you hnve forbid me to apjical to your generosity, the discharge of a 
debt vvbicli 1 can with the most seiupuloiis integrity aver to be justly my 
duo, and which I eamiot sustain.” 

Now is it possible, after this evidenec Iras been produced 
— after it appears distinctly to your Lordships, that, with a 
lull explanation of every article of this account, Mr. llastingH 
submits the projiricty of those charges to the court of Di- 
rectors— con it be said that this amounts to the sort of 
ap])licatioii which the Ghargo would suggest? Is this a 
criminal apjilication to hivS own use and benefit? It seems 
to me that there is one way of* considering the subject which 
must put a comidcte end to thiKS jiart of the Charge — the 
only one in which the honourable Managers have ventured 
to pretend that there is anything like an appropriation of 
public money by Mr. Hastings to his own purposes: — either 
this debt uas due, or it was not : take it either way : the 
honourable gentleman shall have his choice. Jr these 
sums were due from the Company, then the payment of a 
debt with the money belonging to the Company by Mr. 
Hastings was an application, not to his use, but to their 
use. On the other hand, if it was not due, in what re- 
spect can the honourable Managers maintain their Charge ; 
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24Mayi7s) 3. — for the allegation is that he appropriated to his own use 
and benefit ? Did he so ? The direct contrary appears 
upon their own evidence ; for, after submitting the propriety 
of those charges to the court of Directors, all that can be 
said of it is, that it was a conditional appropriation of so 
much money belonging to them in his hands, subject to their 
allowance of the account ; and, therefore, he transmits the 
account, expressly stating at the time that he submits the 
propriety of these charges being made by him. If, thus sub- 
mitted as to their propriety, they did not receive the appro- 
bation of the court of Directors, or if, in point of law, Mr. 
Hastings was not inti tied to set up these charges, then the 
court of Directors, with notice of this sum in the hands of 
Mr. Hastings, could at any time recover it from him. So 
tliat it appears to be, not that which the Charge suggests — 
an absolute and irrevocable a])propriation — but an appro- 
priation conditional altogether, that is, subject to the allow- 
ance of the account. Therefore, take it on cither of these 
grounds : — if the sum be really due, it was an appropriation 
to their use and not to his : take it on the other, it is im- 
possible to say that it was that fraudulent appropriation 
which can make him criminal, because everything is sub- 
mitted to the court of Directors, and the final retaining the 
money by him could only depend upon their final a])proba- 
tion of the accounts. With that observation I leave this 
[)art of the case : and, unless I much deceive myself in the 
consideration of it, the Defence of Mr. Hastings acquires 
additional strength from this — the only instance in which 
the honourable Managers have attempted to give any proof 
whatever that he did ever apply to his own benefit a single 

opcnucssof rupee of any sum he over received for the Company. It 
seems, therefore, to me that, in this part of the Charge, it is 

duct. impossible to suggest, when it is fairly «nd candidly con- 
sidered — taking the notice to the court of Directors, the 
account he sent, the explanation of each article and the 
ultimate appeal to them — that there was any . purpose of 
concealment or of fraud whatever. 

My Lords, I have now gone through all the different 
transactions which form the subject of the sixth Charge ; 

2iSnd pro- ^ come to that which makes the matter of the four- 
teenth Article— the allegation of a second present, stated to 
10 awa . offered, sometime in the year 1782, to Mr. Hast- 

ings from the Nawab. With respect to this transaction, 
your Lordships will find it stated at length in the printed 
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Articles, page 107, and in the printed Evidence, page 1205. 24 May im. 
The first allegation which occurs in the course of the Charge 
is — that, sometime in the month of January, or in the month 
of February, 1782, a second offer of a present of 100,000i. 
was made to Mr. Hastings, through Mr. Middleton, on the 
part of the Nawab. And the first allegation which occurs 
in the course of the Charge, as containing matter of criminal 
conduct upon the part of Mr. Hastings, is— tliat he did not 
instantly remove Mr. Middleton from his office — whom the 
Charge cliooscs to describe as liaving been employed in the 
discreditable office of an agent to offer bribes. 

My Lords, on what ground it is that, in contradiction to 
all the evidence that is produced, in this instance, the honour- 
able Managers choose to represent the sum in question as a 
bribe, 1 am utterly at a loss at this moment to conceive; lu)t as a ’ 
because it distinctly appears, that, so far from Mr. Hastings 
having suggested any idea of the kind to the Nawab, or any 
service being at the time depending in consideration of 
which the money was to be given, it was a voluntary offer 
on the part of the Nawab, made tbrough Mr. MiddletoTi — 

Mr. Hastings not being at Lucknow at the time — and 
having reference to no one service whatever, but distinctly 
stated, in the course of all the evidence that is given— in the 
letter of Mr. Hastings, in the instructions of Mr. Hastings, 
in the minute of Sir John Maepherson — as a sum gratuitously 
offered to Mr. Hastings, or, in the language of all these 
minutes, as a gift or present. T, therefore, deny tliat 
Mr. Middleton in any respect acted in that capacity which 
the Charge states — that is, as agent in the offer of a bribe 
from the Nawab to Mr. Hastings. 

What, then, was the result of Mr. Middleton’s <'^*^duct ? 

All that appears is, that, in a conversation that passed between niptcstiHj 
him and the Nawab, he was desired to convey to Mr. Hast- 
ings an intimation that the Nawab was desirous to make him 
a second present of 100,000/.; — an intimation which, whether 
or not Mr. Middleton had conveyed it, would of course have 
found its channel through a thousand various means to the 
ear of Mr. Hastings ; unless it is meant to be said, that no 
intelligence could be conveyed to Mr. Hastings from the 
Nawab but through Mr. Middleton. 

But I state, and trust I shall be hereafter able to prove, 
from an accurate consideration of all the evidence, that, i( 

Mr. Middleton had not related this conversation to Mr. Hast- 
ings, he would have betrayed the trust reposed in him, and 
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proved an essential injury to the interests of the Company. 
It is nowhere proved that the transaction originated with 
Mr. Middleton; that his conduct was improper in any 
respect as to the ofl'er itself ; or that ho did anything more 
than communicate to Mr. Hastings the conversation which 
he had upon that subject with the Nawab. Thus mucli as 
to the first assertion that occurs in the course of the Charge — 
which Is deemed of sufficient consequence to be made, in the 
shape of an impeachment, matter of criminal charge against 
Mr. Hastings — that he did not immediately remove Mr. Mid- 
dleton, for no other purpose whatever than that he had 
communicated this information. 

Jul^migtho Charge states that, at the time when the offer was 

presont.in nuidc, that is, ill February or April, 1782 — and those dates 
to IV- will bo material for your Lordships’ consideration of the 
subject — the present was at this time in bills or landed se- 
agents. curities- - that is, what are called jaidads had actually issued, 
for the purpose of realising— but that Mr. Hastings, though 
ho had reason to believe and bo satisfied of the existence of 
this, suffered them to remain — first, in the hands of Mr. Mid- 
dleton, and, afterwards, of Mr. Johnson. The only evidence 
on which that assertion is founded seems to have been a 
declaration made by Mr. Hastings, which your I..ordBhip8 will 
find in the printed Evidence, page 1268, and another made 
by Sir John Maepherson, who seems to have understood it 
from Mr. Hastings — in the course of the same iinge — and 
in which, probably sjieaking from the information he had 
at that time received from Major Palmer, who was up at 
Oude, Mr. Hastings says, that jaidads had at that time been 
issued. But. in this it completely appears that Mr. Hastings 
was altogether mistaken ; because your Lordships will find, that, 
even upon the face of tlie Charge, it is averred as a fact, that 
Mr. Johnson, in whose hands these jaidads were said to have 
been, constantly and uniformly denied it. That is a fact 
which might well have been ascertained, one way or the 
other. And that which puts a complete end to the assertion 
is the evidence which will be found, page 1271, in a letter 
from the Nawab to the Governor General and Council, and 
Subsequent which occurs in the course of that page, and wherein your 
ut!<Sof tie Lordships will find he is extremely averse to giving lhat 
sum he had at first offered; this being in the month of 
S August, 1782 — that is, some months after the oririnal offer 
hod taken place. Therefore, it is quite impossible that, at 
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the time Mr. Hastings suj)j)osccl it to have happened, there 24 May 179 s. 
could be any such securities in the hands of Mr. Middleton 
and Mr. Johnson. Therefore, this allegation of the Charge 
is completely disproved by the evidence the honourable 
Managers have themselves produced I 

Having now disposed of tliosc which appear to me to be char^?o of 
the immaterial i)arts of this Charge,- but of which it was, 
however, necessary to take some notice, I come to that 
which undoubtedly does constitute the essential part of it; — 
and that is, that, though this present of 100,000/. was secretly 
offered through Mr. Middleton in the month of April, 

1782, during a period of one year and four months, that is, 
till the month of October, 17'S3, no notice whatever was 
taken of this transaction ; not a single document — states 
the Charge — was produced to the Council General; but, 
during the whole of this long period, all is silence, mystery, 
concealment ! 

My Lords, this Charge, however, does admit, that, at the 
expiration of that time, light at length appears ; and, as iisnal, ’ 

it was furnished by the- band of ]\Ir. Hastings himself. And 
your .Lordships will find that, at last, in th(5 month of 
October, 111 the year 1783, the Charge distinctly admits that 
Mr. Hastings himself proflnced, for the information of the 
Board, these secret instructions to his private agent, Major 
Palmer, so described in the Charge as to excite every 
unworthy and injurious suspicion, and which secret instruc- 
tions it is the drift and tendency of this Charge to im 2 )uto 
to Mr. Hastings that he purposely withheld from the public 
cyc^diiriiig so long a period of time ; as if, during that period, 
tills* concealment could have happened for some Ibul or 
criminal purpose. Was it so ? And here it becomes 
necessary to have recourse to those instructions witli regard 
to this mysterious transaction, which, during this unusual 
length of time, Mr. Hastings is stated to have concealed. 

Your Lordships will recollect distinctly what the transac- 
tion is. It is the offer of a sum of money, amounting to iiufossi- 
100,000/., to Mr. Hastings, under circumstances that, if he dctectSSii, 
had taken it, it is impossible to suppose that any discovery 
or detection could have taken place. According to the 
Charge itself, there were no persons to be privy to the 
transaction but the Nawab, Mr. Middleton and Mr. Hast- 
ings. Now then let us sec how Mr. Hastings, with respect 
to this sum of 1 #0,000/., acts, in these secret instructions 
which he gave to hi>s private agent, in order to regulate his 
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instructions, which are admitted to have been afterwards 
recorded by Mr. Hastings upon the Company’s consultations, 
and which I will prove, beyond a possibility of doubt, to 
have been the original instructions given at the time to 
Major Palmer — nay, which I am intitled to state to have 
been such upon the authority of the Charge itself — these 
secret instructions to Major Palmer arc to be found in these 
words:— they are in the printed Evidence, page 1266 ; the 
date of them is the 6th of May, 1782. The title of the 
paper is Extract of a Letter from W arren Hastings, Esq., 
to Major William Palmer. Dated Fort William, 6th of 
Tnsiruotions May, 1782.” Now, my Lords, attend for a moment to 
rainS.*' what were the secret instructions of Mr. Hastings to his 
private agent, Majci* Palmer, with respect to this 100,000/.: — 

“ The Nabol) Vizier having, l)y an intimation maile to Mr. Middleton 
i» the month of February last, been pleased to ex])ress his desire to 
make me a present of ten lacks of rupees and requested my previous 
consent and acceptance; of the same, 1 desire you will make my acknow- 
ledfrements in imiper terms for this instance of his liberality and bene- 
vol(*nce, and acquaint him iliat I am jnccTuded from aciccpting it by 
Mr. Hast- many conditions, Imt by one especially, which I beg liim to take in good 
Uon of 1^’ — namely, that if 1 had received it at the time in which the tender 

pment on niacfe, it would have been liable to constructions, even in his 

his own own breast, so reiingnant to ibe disinterested friendsbij) which 1 profess 
ruirt. bear towards him, that no consideration of personal profit eouhl 

have induced me to accept it at such hazard. If he should renew the 
offer to you, yon will inform him that my objection remains the same 
and is insui)era])le ; but that if he will he pleased’^ — to do what? — “ to 
rroposos to transfer it to the Com})any, for the relief of their present and known 
tli?3om- distresses, I will accei)t it on their behalf with a thankfulness equal to 
pany, that whicli I should have felt and expressed for the gift had it been 
made to myself; the wants of the Company being at this time of equal 
concern to me as my own.” 

If he would transfer it to the Company, I will accept 
it on their behalf with a thankfulness equal to what I should 
have felt if T liad retained it for myself, their wants being of 
equal concern to me with my own.” These are the instructions 
Mr. Hastings appears to have given to Mr. Palmer in the 
month of May, that is, within a fortnight or three weeks 
after the offer was made. And here your Lordships now 
have the secret instructions which the base and corrupt 
person at your bar is supposed to have fraudcntly withhold en 
from the notice of the public — in order, no doubt, to appro- 
priate to his own use and benefit the sum which was offered 
to him ! Now these instructions are pH)duced — what are 
they ? An attempt to appropriate this money to himself % 
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No! but sollcltaiions, entreaties, instructions to Major 2i M at 1793, 
Palmer to endeavour, by every means in liis power, to 
obtain the transfer of 100,000/. to the public which llie 
Nawab would have given to himself, and which, according 
to the honourable Managers, was even at that instant spread 
out before him, soliciting his acceptance, courting his receipt, 
tempting his eye, whether in the shape of bills or of landed 
securities. Yet under these circumstances wliat does he do? 
lie gives those orders to Major Palmer which I have stated. 

These are the dreadful secrets of Mr. Hastings that circulate 
in secret whispers ! * These arc the frauds lie, during a year 
and four months, endeavours to conceal, and which being 
dragged out turn out to be this — that he endeavours to appro- 
priate to the use of the Company 100,000/. offered to him- 
self ; and in that is imjnitcd to Mr. Hastings a corrupt 2 >refcr- 
ence of the public interest to his own ! 

But in point of proof tlie subject does not rest here, ciiargoof 
The honourable Managers liavc alleged, that a letter which motivl! in 
was written by Mr. Middleton to Mr. Hastings upon the t{!II?raus? 
occasion was not produced ; and they further state, that it 
does not appear that the least notice whatever was taken of 
the corrupt ti’ansaction, neither was any document concern- 
ing the offer directly produced to the Council General until 
tlie month of June, 1783 — one year and four months after 
the offer of the said present ; at which time “ it did appear 
that, on the 23rd of May, 1782, Mr. Hastings had given 
secret instructions to his agents, Palmer and Davy, to per- 
suade the Wazir to apply the said present to tlie use of the 
Company ; which instructions he did not produce till the 
20th of October, 1783.” 

Now to this part of the Charge, Avhich, from the be- 
ginning to the end, I will venture to say derives no sup- 
port whatever, in any one material instance, from the evidence 
produced, but is directly disproved by all the testimony, it 
is again material for your Lordships to attend. For here the 
Charge is, that the first notice which the Council General 
got of this offer of 100,000/. in the month of February or 
April, 1782, was by tlie instructions given to Major Palmer 
in May, 1782, which, the Charge states, were criminally with- 
held from the knowledge of the members of the Council 
General till October, 1783 — that is, one year and four 
months after. My Lords, if the fact were so, still it would 
prove nothing whatever in support of this Charge ; because 
the Article itself admits the existence of instructions in May, piSmer. 

VOL III. T T 
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2 it M ay 1703 . 1782 — that IS, immediately after the offer was made; and 
it sets forth these instructions as expressly authorising Major 
Palmer to refuse the gift for Mr. Hastings, and instructing 
him to persuade the Nawab to transTer it to the use of the 
Company. I might, therefore, admit, without the least 
suspicion of corrupt conduct being able to attach upon 
Mr. Hastings, all that the Charge states to be true. But 
I will show it to be directly the contrary to the fact ; 
and, so far from Mr. Hjistings having withheld this transac- 
tion from the knowledge of the Council General, I will 
prove by all the evidence which the honourable Managers 
have themselves produced, that, even in the very moment of 
Coniniiinica- the formation of these instructions — before they were J3ut 
toTh/ into the hand of Major Palmer —they were distinctly com- 
Board. municatcd to the different members of the Board. If I 
prove this, what becomes of this important allegation in the 
Charge ? 

To contradict the Charge, therefore, in this respect, I 
would beg leave to refer your Lordships to the evidence 
which occurs in page 1265, where your Lordships will find 
that a minute with respect to this transaction is introduced 
by Mr. Hastings, which is dated the 2l8t of October, 
1783 ; being tlie. date when, according to the Charge, 
Mr. Hastings, for the first time, produced those instruc- 
tions to the Council General, which, it is supposed, for 
want of their being before produced, the members of that 
Council were completely ignorant of. 

Min^of In this minute, Mr. Hastings states the frequent use that 
in^. ^ ’ has been lately made of Major Palmer's name in the records 
of the late transactions at imeknow : — 

The assertion made by Mr. Johnson in his defence that Major 
Palmer was at Lucknow in the character of a political agent, and the 
private suggestions which have been conve^d to me of misconstruction 
passed on the nature and object of Major Palmer’s deputation, compel 
me to lay before the Board the original instructions which he received 
from me, and which, if I can trust to my own recollection and the rule 
of conduct which I have invariably prescribed to myself in coses of 
this kind, were both seen and approved by the actual members of the 
Board.” 

Approval of Now, here we have the assertion of Mr. Hastings distinctly 
going to this point—- that these instimctions were seen and 
Board. approved by the different members of the Board : — we 
liave tlie assertion of the Charge that they were not pro- 
duced to tlie Council General till 1783. If, therefore, the 
honourable Manager^ mean to take the distinction between 
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the members of the Council General and the Council General 21. may 1793. 
itself, I will give them the benefit of this distinction; but if, * 
on the other hand, the Charge means — which it does, and i 
put it boldly to your Lordships for your consideration of it in 
this respect — that a profound silence reigned which kept 
them in complete ignorance of the transaction till the year 
1783, then I ask, whether the Charge be true in this re- 
spect, or the assertion of Mr. Hastings — that, in the year 
1782, at the time of these instructions, they were seen and 
approved by the other members of the Board ? TJie fact, 
therefore, which, on this part of the case, I am bound to make 
out in opposition to the Charge is, that, at the time that the 
instructions to Major Palmer were framed, they were not 
only seen by, but they had obtained the distinct approbation 
of, every individual who at that time constituted a part of the 
Council General. At tliat time the Board consisted of Mr. 
Hastings, Mr. Macphersoii and Mr. Wheler. Your I^ord- 
ships will find that, on tliis da}^ Mr. Wheler appears from the 
consultation to have been absent up the country. I think 
that in fair and candid reasoning I may infer, and that every 
one of your Lordships will assent to the justness of the 
inference, tliat, if I find Mr. Hastings asserting that the in- 
structions were seen and appi'oved by the different members 
of the Board, and the only member who was present — that 
is, Mr. Maepherson — admits they were seen and approved by 
him, it follows as a necessary inference, in point of fair and 
candid construction, that the instructions were seen and ap- 
proved by Mr. Wheler, and especially if they never received 
any contradiction from that gentleman subsequent to that 
period of time. Nor is there any reason to suppose that 
Mi\ Hastings would have shown them to one and not to the 
other, Mr. Hastings says they were communicated to the 
individual members of the Board. Mr. Wheler was not 
present to admit or deny. Were, then, those instructions 
communicated to IMr. Maepherson? Mr. Hastings states, 
that they were not only seen at the time, but were actually 
approved. Whether this is true or false will appear from 
what is said by Mr. Maepherson himself, to whom at that 
very moment the appeal for the truth or falsehood of this 
assertion is made ; and your Lordships will find a minute 
of Mr. Maepherson's, in answer to Mr., Hastings, in page 
1266 of the printed Minutes. On this appeal being made 
to him, Mr. Maepherson expresses himself thus : — 

Though I do not remember to have seen Major Palmer’s instructions 
T T 2 
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in tlieir present arranged state, I remember perfectly to have seen de- 
tached minutes or memorandums of his commission to Oude in April, 
or May, \7S2:* 

So that these facts are, as stated by Sir John Maepherson 
as consisting with his recollection upon the subject, that, so 
early as April 1782, that is, immediately after the offer of the 
Nawab, which is stated to have been in February, of course, 
upon the very first intimation, instructions of some sort or 
other which Major Palmer received, though not in their pre- 
sent arranged state, yet in the form of detached minutes or 
memorandums, were seen by Sir John Maepherson, and 
it appears upon the face of those memorandums that, at this 
time, Mr. Hastings had given instructions to Major Palmer 
to prevail upon the Nawab to transfer this 100,000/. to the 
Company — for that is the question. 

Sir John Maepherson says, — 

"I iipprovc of Major Palmer being sent thither and that Major Daiy 
should accompAny him. The objects of their mission were, as I recollect 
them, to inform the Ciovernment of the real estate of the Vizier’s country, 
on information which was at the time withheld by onr oflicial agents, to 
ascertain the causes of the Vizier’s seeming dissatisl action, and to endea- 
vour to induce him to transfer ten lacs of ruj)ces that he offered to the 
Oovernor as a present to the Company’s account, as a donation to them.” 

Here, then, is Sir John Maepherson distinctly stating that, 
in the month of April, 1782, he saw the instructions to Major 
Palmer, containing an order upon the part of Mr. Hastings 
to induce the Nawab to transfer to the use of the Company 
the 100,000/. which the Nawab had offered to himself. So 
far, therefore, from its appearing to be a thing which was 
buried in mystery and concealment, during the long period 
of time which the Charge suggests, it appears that, in the 
very first instance, it was communicated by Mr. Hastings to 
the different members of the Board, and that the instruction 
given to Major Palmer, such as it was, received their full, 
complete and cordial, approbation. The instructions, there- 
fore, to Major Palmer were criminal or innocent. Take it 
either way for the purpose of the present argument. If I 
should stjite them as the most meritorious act that it is pos- 
sible to conceive a man of the most disinterested nature to 
have been capable of performing, yet these instructions at the 
moment were not the act of Mr. Hastings alone, unknown to 
the other members of the Council, but received the appro- 
bation of the other individuals who composed the Council in 
common with himself. So that, with respect to this part of 
the Charge, it also appears that it is directly contradictory 
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and repugnant to all the evidence that has been produced in 2^4 may 1703 . 
suj)port of it ! 

With respect to the mere circumstance of not recording omission to 
the instructions, that can make no difference whatever as to iSnictloiis. 
the appropriation of the money: and, your Lordsliips know, 
that has been done in many other instances of instructions — 
with regard to the arrest [of Mr. Johnson, etc.]* All of 
those were, for prudential considerations, withheld from 
entry at the moment by the Board. And, if it were ne- 
cessary, one might mention the case of instructions to Mr. 

[Elliott]. Ihit, as far as concerns the i)rcscnt part of the 
case, your Lordsliips will perceive that, with regard to these 
very instructions, which were brought forward by Mr. Hast- 
ings, on the [18th of October, 1783],* so far from having a 
wish to withhold any part of this transaction, ho concludes 
his minute in this way : — 

I desire that this minute, with Major Palmer’s instructions, may be 
added to the other papers which have been recorded on the )L(encral sub- 
ject of the complaints inferred against Mr. Bristow, and transmitted cord them, 
with them by this dcspaich to the court of Directors.’’ 

Here, then, is the complete progress of the transaction, from 
its beginning to its close. A sum of 100,000?. is offered to 
Mr. Hastings — within his reach at the moment, according to 
the Charge. Instead of accepting it, lie gives instructions to 
Major Palmer to obtain a transfer of it to the jiublic. These 
instructions Major Palmer endeavours to act upon. And, niy 
liords, mark what follows, and which seems to me to be ex- 
tremely important, because it throws a strong light upon 
every part of the conduct of Mr. Hustings, and materially 
assists and supports his Defence with respect to tlie receipt 
of all these different sums. 

My Lords, there is one circumstance which distinguishes 
this transaction from the others which have preceded it. totranisfer 
Your Lordships know, that, in every other instance, Mr. totfeC^Sm- 
Ilastings took gifts or presents which were offered to himself, 
meaning to apply them to the use of the Company, but not 
giving notice at the time to the persons of whom he received 
them of such intended appropriation; but in this instance the 
fact is otherwise, and Mr. llastings states, in one of his let- 
ters to the court of Directors, upon which I had occasion to 
observe in the coui’se of the last day, when he is called upon 
to state why these sums were privately received, — 


♦ Supplied fVom the copy of Gurney’s Eeport in the British Museum; 
Additional MS., 17,082. 
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^ 1708. f‘ sources from which they were taken would never have yielded 

them })ublicly ; that is, that, if 1 had informed the different persons that 
I meant to appropriate these sums to the use of the public, the ^suriis 
would have been withheld, and the public who at the time wanted it 
would not have received the benefit,” 

Is that true or false ? I refer it to the test of the only 
transaction in which it appears. The party is apprised of an 
intention in the mind of Mr. Hastings, from the instructions 
to Major Palmer to persuade the Nawab to transfer this 
2 )rcsent to the Company : he says, he shall feel a gratitude 
equal to what he should have felt if made to himself. But, 
the moment it is known that Mr. Hastings was not to have 
the benefit of it, but that it was to be ajiplied to the public 
service, Hydcr Beg Khan interposes ; and, when he puts it 
upon the ground of its being given to the {)ublic, in that 
instant the i)ublic is disappointed of that receipt. Put it the 
other way ; --if Mr. Hastings had acted with respect to this 
sum as he did with regard to the other, and, instead of cx~ 
jdaining to the Nawab the purpose to which he meant to 
ajjprojmatc it, he had tjikcn it as a sum to bo given to him- 
self, then, undoubtedly, he would have received the money, 
and the public would have had the benefit of it, of which 
they were afterwards completely deprived by a signification 
to the Nawab that the public wished to have it. Therefore, 
if it had been explained to the j>arties at the time that the 
appropriation of the sums was to be to the public service, 
and not to the benefit of Mr. Hastings, the public would 
probably in every instance have been dejirived of the receipt, 
and of all those consequent advantages that followed the 
rcceij)t of them. With this observation, therefore, I con- 
clude all that I have to offer upon this part of the Charge, 
mai a'dmi Lords, having now gone through the subject of all 

SstratiSn of the different gifts and j)resents — either those which were 
therovonuo. ^akcn, or that which was refused — as they occur 

in the course of the sixth and fourteenth Articles of these 
Charges, 1 now come to that which forms a distinct and a 
different subject for your Lordships' consideration : I mean, 
the conduct of Mr. Hastings in the administration of the 
revenues. My Lords, on this subject, on referring to the 
Articles themselves, y(>ur Lordships will find that those 
which respect the supposed corrupt receipt of money are 
kept entirely distinct and separate from that which relates 
to the administration of the revenues. So that, I think, I 
am fairly intitled to state, that, in the ori^nal Oonoeption 
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of those who after the most mature deliberation liad Investi- 24 Mayi 7»3. 
gated the subject of Mr Hastings' government, there could 
be no relation whatever between any one of these sums 
which were thus taken and the changes which took place in 
the revenue system ; because, otherwise, it would lead one 
to adopt this absurd conclusion of the honourable Managers, 

— that, in the formation of these Charges, they had separated Corrupt mo- 
the cause and effect, and that, while they Avere imputing puteS? ^^" 
corruption to Mr. Hastings as the cause of changing the 
revenues, they made the change of the revenue and sums 
received distinct transactions. In looking at the Charge, I 
undertake to assert that your Lordships will not, from the 
beginning to the end of the Article, find any one allegation 
of corruption with respect to the conduct of Mr. Hastings 
in the administration of the revenues-- none ! It will, there- 
fore, result at last into the opinion which your Lordships 
may ultimately form of the propriety of the different 
measures in charge, and of the guilt or innocence to which 
that opinion may ultimately lead. Nor docs it rest merely 
with the Charge in this respect. Undoubtedly, in point of 
evidence, no corruption being imputed to Mr. Hastings in 
the shape of any specific fact as the cause of these changes, 
the lionourable Managers would not have been at liberty to 
give any such evidence ; but they have not made the at- 
tempt, for, from the beginning to the end, you will not find 
that, in a single instance, they have endeavoured to state that, 
with respect to any one of the changes in the management 
of the revenues which are made the subject of accusation, 
they were changes which proceeded from corrupt motive, 
or, in other words, that they have offered any evidence 
whatever to show that JMr. Hastings had any inducement 
of the sort. It results, therefore, into a fair question of the 
propriety of those different changes, and the inference which 
your Lordships may draw from the changes themselves as 
to any motive which might exist in the mind of Mr. Hast- 
ings. And, extensive as this subject is in its original state, 

I yet trust that it will not be necessary for me to consume a 
great deal of your Lordships' time in going very much at 
length into any observations upon it ; because, on referring 
to the Charge, though it consists of a great number of differ- 
ent accusations, branching out into an almost endless variety 
of particulars, yet, from the mass of accusation, three instances particuUrM 
only arc selected, with respect to which the inquiry of this 
day must be confined first, the deputation of amins, in 
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24 May 1793. the year 1776 ; secondly, the abolition of provincial Councils, 
in the year 1781 ; and, lastly, the appointment of the Com- 
mittee of Circuit, which happened upon the abolition of the 
provincial Councils in the same year. 

These, my Lords, arc the only transactions which, out of 
the administration of twelve or thirteen years of the exten- 
Rdm[88k)n of rcvcnues of that country, the honourable Managers 
have been able to select, so as to make them the subject of 
evidence at your Lordships’ bar ; and, with respect to each 
of these transactions, they have not been able to couple the 
conduct of Mr. Hastings with any corruption, in any shape 
or form whatever. I, therefore, feel myself intitlcd to say, 
in the outset of this inquiry, that, be the result of it ivhat it 
may as to the propriety of the different measures pursued, 
yet on the part of Mr. Hastings I inay fairly assert, that, 
from the beginning to the end of his government, the ad- 
ministration of the revenues has been uniformly conducted 
by him in a way that leaves his conduct free and clear of all 
imputation of corruption ; because those who have investi- 
gated it the most thoroughly, and have brought forward the 
Charges as criminal in other respects, have not thought fit 
to annex any degree of criminality to them upon the ground 
of corruption. 

The first, therefore, that occurs is that which was made 
in 1776 with respect to the aniins. And, with regard to this, 
your Lordships will find that the Charge states that, in the 
year 1776, Mr. Hastings — the Council then being composed 
of himself, General Clavering, Mr. Francis and Mr. Wilder — 

** Did depute into nil parts of the provinces a great number of native 
officers, under the title of aumeens.” 

Theawount- So that your Lordships perceive that the fact which forms 
ability of foundation of the present Charge is the deputation of 

amlns, in 1776, by Mr. Hastings into the different pro- 
vinces. And the respects in which that fact is stated to be 
criminal are these : — that the ainins were appointed by 
and accountable to himself only ; — 

That they were armed with powers of a dangerous, arbitrary and 
tyrannical, nature, to inquire into the circumstances, rents and proffis, 
of every man’s estate, and to compel a discovery thereof, by arresting 
and punishing those who should dare to oppose or disobey, what was 
styled by the said Warren Hastings, the orders of Government.” 

The Charge further states that — 

The pretended purpose aforesaid was the more manifestly false 


The deputa- 
tion of 
ainiu8. 


)ilHy 
Mr, Hast- 
ings exclu- 
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because the said Wamn Hustinj^s had, upwards of a year before this 24MAri79S. 
appointment of anmeens, informed the court of Directors, l)y a plan 
dated the 22nd of April, 17/5, that the ascertainin^r the value of the purpose hi 
several districts liad been sufficiently accomplished. And tlic falsehood of tho appoint- 
the said pretended purpose is still more evinent, because the said Warren 
Hastings well knew and was iierfectly convinced of his own judgment 
and opinion that there was not any trust to be ]mt in the accounts 
delivered in by the auineons, and that no depcndance could be placed 
on that mode of inc^uiry, as he knew that anmeens were not to be 
trusted.” 

The great ground, therefore, ui)on which this Charge Arbitrary 
Avith respect to the appointment of* aniins rests is this — 
that they were officers deputed by Mr, Hastings nnnccos- 
sarily, sent into the ])rovinccs armed with powers of a dan- 
gerous and arlntrary nature to compel the discovery of 
every man’s estate and effects, and that tlicy wore invested 
with an arbitrary universal power of investigation, coercion 
and punishment, which gave them all meanvS of fraud, vexa- 
tion and cruelty. 

My Lords, the distinct ground, therefore, of this Charge Theconduct 
is — what? The instructions that were given to the ainins. umius. 
Why Avcrc they criminal? Because they invested thorn 
with powers of an arbitrary, dangerous and oppressive, 
nature. My Lords, did any op^iression take place in con- 
sequence of those powers? That is not pretended I Did 
any corruption happen in consequence of this appointment ? 

That is not pretended ! Is there, in any instance, a com- 
plaint of the conduct of any one individual person who was 
employed as an arnin upon this occasion ? That is not 
pretended upon the part of the prosecution ! So that this 
Charge, made against Mr. Hastings ton years after the 
transaction happened, resolves itself into a mere accusation 
with respect to the abstract tendency of these powers, 

Avhich are stated to have been of a dangerous, arbitrary 
and oppressive, nature! Surely the in.structions given to 
amins, which appear to have had reference to a purpose of 
great public utility — to ascertain the value of lands when 
the old leases were upon the point of expiring, in order to 
make a new settlement — every line of these instructions 
ought to be fraught indeed with the most arbitrary and 
oppressive characters, Avith respect to this poAver, before the 
honourable Managers could ever induce your Lordships to 
believe that the poAvers themselves, independent of any 
criminal motive, Averc improperly or culpably given. 

Look then to the instructions Avhich are given to these 
amins> and tell me in Avhat line of them it is that your Lord- r 
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24. May 1793. ships arc able to trace that whicli this Charge asserts — 
Not pro- namely, that the powers that wore delegated to them were 
of the nature described in the Charge, that is, arbitrary, 
oppressive, tyrannical, giving them the means of universal 
fraud, iraposliion and vexation. I say, look at the instruc- 
tions. Ilut where will your Lordships find them ? For, though 
the whole of this Charge consists in the instructions given to 
the ainins, -and the abstract tendency of those instructions 
is stated to be dangerous, arbitrary and tyrannical, at this 
very moment the instructions themselves are not produced, 
and your Lordships have not, upon the Minutes of your 
evidence, a single document to prove the existence of this 
Charge ! 

Good God ! my Lords, is it possible to suppose the occur- 
rence of such a case in any court of justice, in any country 
whatever ? Ten years after the appointment of these native 
officers, Mr. Hastings is accused of — what ? Not that any 
mischief happened from the powers, whatever they were, but 
that the tibstract tendency of these powers was criminal, 
because it gave them the means of fraud, vexation and 
oppression. The instructions, therefore, which are the only 
evidence to prove the nature of the powers, one would, of 
course, imagine to be the first evidence produced to support 
the Charge ; and yet, at this instant, though the instructions 
constitute the foundation of that Charge and were in the 
possession of the honourable Manager when he came forward 
to state it at this bar, they are withheld from your Lordships ; 
and, on the ground of instructions which do not appear, 
you are desired to convict Mr. Hastings of a high crime and 
misdemeanour for having invested those persons with powers 
of that arbitrary and dangerous nature which tliey have 
described ! I distinctly state — and let the honourable Mana- 
gers point it out hereafter if the fact should be otherwise — 
that the instructions given to amins, in which alone could 
exist the means of fraud and vexation, have never to this 
moment yet been given in evidence before your Lordships. 
Let us a little see what the evidence is. For, though I might 
stop here and give to the winds this Charge with respect to 
which there is no proof whatever, the honour of Mr. Hast- 
ings requires that I should go further ; and I undertake to 
prove, from all the evidence which they themselves have 
produced, that the instructions given to the amins were 
directly the reverse of that which the Charge states. 

My Lords, the evidence upon this subject begins in page 
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1287, in which your Lordships will find that there is a 24 MAYi 793 . 
])roposal made by Mr. Hastings, upon the 1st of November, Nccc^ty 
1776, in which he states that, in whatever manner it may 
be hereafter deterinined to form the new settlement of tlic thcianaH. 
provinces, aftei* the expiration of the present leases, it will be 
equally necessary to be ])reviously . furnished with accurate 
states of the real value of the lands, as the grounds on which 
it is to be constructed. 

Mr. Hastings, therefore, proposes that, in order to ascer- 
tain the real value of the lands, the old leases being upon the 
j)oint of expiring, a temporary office should be constituted 
to execute this business, under the conduct of one or two of 
the covenanted servants of the C'oinp r.iy, assisted by a diwan 
and other officers, either selected from the offices of the 
khalsa or occasionally chosen for sj)ecial commissions ; that, 
for the sake of despatch, all orders issued from this office, 
for the execution of such particular services as shall have 
received the general sanction of the Board, be written in the 
name of tlic Governor General, and the control of it be 
committed to his inuncdiiite charge. 

Now, proceeding one by one to examine the vaiious JHHsoctiou 
allegations of this Charge, the first that oc(5urs is, — (fiiarsd. 

“■ 'iliathcclid depute into all ])urts of the ])rovinces a great number of 
native officers under the title of aiitnccns, appointed by and accountable 
to himself only.” 

The evidence of this is, not the appointment of amins by 
Mr. Hastings, but a pro[)Osal that a temporary office should be 
[ constituted] under the conduct of two covenanted servants oiUftTs to ^ 
of the India Company, which servants were to be appointed 
by the Board, and which servants, when thus appointed by 
the Board, were to liave the appointment of these amins. So 
that, instead of their being the appointment of Mr. Hastings, 
it appears that in the original nomination of them, or in tlic 
removal, or in any conduct in respect of them, he was not 
to interfere, otherwise than in cver)’^ act of government by 
the Board. 

The next assertion is — ‘‘ accountable to himself only.” 

Now then, upon what evidence does this rest? That all by the 
orders, such as should have the general sanction of the Board, 
should be committed to the immediate charge of the Governor 
General. So that the accounting to himself only,'" is in 
the instance of all those orders which, before he himself can 
interfere, are, according to this evidence, to have received the 
general sanction of the Board. 



668 Defence on the ^th and XAt/i^ Charges — Presents : 


24BfAYi708, Wc next come to the evidence that is given with respect to 
poweTgiven powers of a dangerous, arbitrary and tyrannical, nature.*' 

ainhis. danger, the arbitrary and tyrannical nature, of which is 

said to consist in those circumstances ; — first, that they were 
to inquire into the circumstances, rents and profits, of every 
‘man's estate, and to compel a discovery thereof.'' How ? “ By 
arresting and punishing those who should dare to oppose or 
disobey what was styled by the said Warren Hastings the 
orders of Government.’' So that here, your Lordships perceive, 
the Charge distinctly asserts that powers were given to these 
amins to arrest and punish tliosc who should dare to disobey, 
what by Mr. Hastings were called, the orders of Government. 
The powers themselves, I have already stated to your I^ord- 
ships, arc not iriven in cvklence. 

It appears, however, tliat the institution of this office was 
opposed by General Clavering and Mr. Francis. And your 
Lordships will find that, upon the 14th of March, 1777, a 
letter is proposed to be written by Mr. Hastings to the 
provincial Council at Moorshedabad, and as to which, in 
defect of evidence on the part of the honourable Managers, 
I will state to your Lordships what is the real nature of this 
Charge. At page 121)7 of the printed Evidence of your 
Lordships, you will find this, — 


Letter to 
the Council 
at Moortthc- 
dabad. 


“ I move that the following letter be written to the chief and Council 
at Moorshedabad : — 

“ ‘ Comidaint having been made by Ram Ram Bose, the aumeen of 
Bettoreah, that many of the zemindary officers refuse to deliver to him 
the iiccounls of the collections under their charge, and in other respects 
oppose him in the exccntioii of his commission, wc hereby positively 
direct that, on any complaint being made to yon, either from him or from 
any other aumeens who have been deputed into the division, you do 
immediately take the most effectual means to support and enforce their 
authority, liy causing such papers of the collections as they shall require, 
conformably to their instructions, to be put into their possession, by com- 
pelling the attendance of such revenue mohrirs as may be. required by the 
aumeens to explain them, and by arresting and piinisliing those who shall 
dare openly to ojiposc or disobey the orders of Government in those 
instances.’ ” 


The power Your Lordships pcrccivc, therefore, that, so far from the 
confKto being invested with the power to arrest and punish in 

daVcSul?!! manner this Charge alleges, Mr. Hastings himself, for 
* the want of these powers, proposes that, upon the 14th of 
March, upon a specific complaint being made, a letter 
shall be written to the provincial Council at Moorshedabad, 
desiring them, on the complaint of the amins, to arrest and 
punish, So that the powers that were given consisted in 



speech of Mt\ Dallas, 


669 


the instructions to the provincial Council ; which clearly 24 Mat ms. 
shows that the amins themselves had no power to arrest and 
punish, else it would not be necessary to apply to the pro- 
vincial Council for the purpose. It appears that the words 
of tliis letter have been transcribed into the Charge and 
applied to the case of ainins, for the mere purpose of stating 
the power to belong to them ; whereas it appears upon the 
face of the letter that no such power is given to them, and 
the instructions arc to the Council at Moorsliodabad. Then 
to what does the Charge result ? That, upon a specilic com- 
plaint being made by one of these persons, a letter is written 
by the Board to the provincial Council at MoorsluvJabad, 
desiring them to arrest and punish those that disobey the 
orders of Government. 

I shall be glad to know wliat milder instructions the 
meekest spirit* could possibly have suggested than an instruc- 
tion to the provincial Council — in whom, at least according 
to this Charge, trust and confidence was to be placed, for 
Mr. Hastings is impeached for having abolished it — not to 
use any torture, not to liave recourse to any cruelty, as 
this Charge would suggest, but merely to arrest and punish 
])ersons who disobey orders of Governineni ? If orders of 
Government arc to be enforced, I know not upon what 
principle it can be, unless authority is lodged somewhere to 
punish those that disobey and rise up against it 

To show your Lordships, once for all, that no such powers 
whatever were given to these ainins, it is only necessary to 
have recourse to an extract from a minute of General Cla- 
vering which immediately follows. In that consultation, Objortion 
General Clavering expresses liimsclf thus • — Cl.'tvorinp 

to Ui(j 

** I object to the proposed letter to the at Moorsliedahad, 

since, under colour of the follo\vin«f words ‘ of arrestinjr or jinuishirif^ 
those who shall dare openly to oppose or disobey the orders of (iovern- 
ment* — in these instances the (council of Moorsliedahad or their officers 
may inflict punishment at their pleasure, liy flogfjfiug and other modes 
of torture,” 

Here, then, we have a distinct objection made by General 
Clavering to the letter written to the Council at Moorsheda- 
bad ; General Clavering being averse to giving to that 
Council the power to arrest uiid punish. But upon what 
gi’ound can it be stated that a power given to the Council to 
arrest and punish upon the complaint of the am in was a 
power given to that amin ? And yet this it is necessary to 
luake out in order to support this Charge, wdiich appears 
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24 Mat 1703. founded throughout upon this misconception — I will call it 
Powtn* of by no other name — in which it states this power to be given 
to the amins wliich resided before in tlie provincial Councils, 
and which it states that the Council at Moorshedabad ivas 
Councils! called to put into effect. I have shown now, I trust, that, if the 
honourable Manager had produced the original instructions, 
instead of supporting they would have refuted completely 
every part of those Charges; showing that these powers 
never were bestowed upon the person alleged to be in pos- 
session of them. 

With respect to this transaction, there is but one other 
circumstance on which it will be necessary to observe, and 
that is what is stated in the conclusion of the Charge, — that, 
when Mr, Hastings — 

''invested them with an arbitrary and universal power of investiga- 
tion, coercion and punishment, which gave them all means of fraud, 
vexation and cruelty, it was more peculiarly and indispensably necessary 
aiiflthe hounden duty of the said Warren Ilastings to appoint none hut 
men of the best, or, at least, irreproachable and unsuspected characters, 
to an office of such exorbitant power and authority. Notwithstanding 
which, and in neglect of such his bouiiden duty, and to the scandal of 
Government, to the encouragement of all misbehaviour and misconduct 
Appoint- in office, he, the said Warren Hastings, did nominate and actually 

(nlir ’\PPnint to the |)rinci]jal superintendence of this business a person called 

Gunga Govind Sing, whom the said Wtivrcn Hastings knew to be a 
^ person of infamous character and to be loaded with reproaches as afore- 
said, and who had been before dismissed for miscondxict from an office 
wbioli he bold in the revenue department.'* 

Now, with respect to this, as far as the terms of the 
Charge come under consideration, it would be sufficient to 
observe that the ground upon which it stands is completely 
removed, because I have proved that he did not give them 
the means of universal power and investigation. But, as 
far as applies to the particular person, I shall not take up 
your Lordships’ time in discussing it now, because I shall 
have occasion to examine it more fully hereafter, when I come 
to that which is the concluding Article of the Charge, I 
mean, the appointment of the Committee of Revenue, 

Having thus disposed of that part of the Charge which 
relates, to the appointment of amins, I next come to that 
which regards the abolition of the provincial Counoils. 
And, with x'cgard to those, your Lordships will find that 
the Charge states thus ; — 

Abolition of ‘‘I'hat, very early in the year 1781, and within two months after the 
ciSSovmSis. departure of Mr. Vrancis, by whose departure the Council General 
' was reduced to two persons, he, the said Warren Hastings, in contra^ 
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diction to his own sentiments repeatedly declared, and to his own advice ‘24 Mat170i?. 
repeatedly and deliberately given, and in wilful disobedience to the 
orders of the court of Directors, to whom he did not transmit any plan 
for their consideration, did, on sundry false and contradictory pretences 
and for his own corrupt purposes, again change the whole system of 
the public revenue of Hengal, as also the administration of civil and 
crimmal justice throughout the provinces, by abolishing, and the said 
Warren Hastings did corruptly abolish, the said provincial Councils 
before the yearly collection was finished : and the said Warren Hast- 
ings did endeavour, contrary to his duty, to deceive the court of Di- 
rectors, by assigning false reasons for abolishing the said Councils : 
and, so to deceive the said court, he, the said Warren Hastings, did, in 
a letter to the said court, dated the />th of May, 1/81, afiirm iliat the 
plan of superintending and collecting the public revenue of the pro- 
vinces through the agency of provincial Councils had been instituted 
for the temporary and declared purpose of introducing another more 
permanent mode by an easy and gmdnal change; such affirmation being 
in direct contradiction to his repeatedly declared sense, in the course of 
eight years, of the wisdom of that institution, of the necessity of never 
departing from it, and of his repeated advice that it might be made 
perpetual hy Act of Parliament. Nor was the abolition of the said 
Councils introduced hy any easy and gradual change or by any grada ^ 
tions whatever, as the said Warren Hastings had falsely affirmed, in his 
letter of the 5th of May 1/81, to have been always intended, but was 
sudden and unprepared, and instantly accomplished hy a single act of 
power of him, the said Warren Hastings, and before the yearly collection 
was finished/’ 

This iibolition of the provincial Councils, your Lordsliips 
perceive, is stated to have taken place very early in the year 
1781. The evidence that relates to the subject, your Lord- 
ships will find, begins in page 1162. The establishment of 
the provincial Councils had lia 2 )pcned in the year 1772 : and, 
before I come to the measures that were taking j)lacc witli 
respect to the abolition, it will be necessary to state to your 
Lordships in what manner this institution arose. Your 
Lordships perceive that the first allegation of a criminal 
nature that occurs, with resy)cct to the conduct of Mr, Hast- 
ings, as to the abolition of the provincial Councils, is this — 
that he did abolish them — abolish them upon false and con- 
tradictory pretences, which pretences are stated to have been 
set forth in a letter of the 5th of May, as addressed to the 
court of Directors. And the falsehood of the jiretences is 
stated to consist in this — that Mr. Hastings declared that 
they were originally introduced for a temporary purj^ose 
merely, and that the plan of superintending and collecting 
the revenue by their means was originally framed merely 
for the declared purpose of introducing another more per- 
manent mode, by an, easy and gradual change. 
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2 iMATt>ro 3 . Tins first question^ therefore, is — whether, in this affirma- 
Accountof respect to provincial Councils, Mr, Hastings de- 

that which at the time was true or false. For what 
grwinciai purposcs the provincial Councils were originally established 
ouuc s. Lordships will distinctly see In a minute of the 23rd 

of November, 1773, in page 1162 of the printed Evidcnc^ 
At that consultation Mr. Hastings states, that the establish- 
ment of any consistent and permanent system, without such 
preparatory measures as might prevent the bad consequences 
of too sudden a change, and gradually introduce a more per- 
fect form of superintendency, would be hazardous to the 
collections, and bring at ojacc a greater weight of business 
on the members of the superior administration than they 
could possibly support. 

He then proposes.: — 


IMan fov a 
C.iinmittoe 
of lU^venue, 


*• That a Committee of Revenue be formed at the Presidency, which 
shall consist of two members of the Hoard and three senior servants 
below Council, for conducting the current business of the collections in 
the manner following.’’ 


There are then regulations with respect to the lime of 
meeting of this Committee and the manner in whicli they 
are to proceed. There is then an extract from the same 
consultation, in which it is stated that — 

For the purpose of carrying the above plan into execution, in such a 
manner and at such times as may be found most convenient for effecting 
the purposes intended by it, and preventing the ill consequences to which 
Temporary collections would be exposed by an improvident and precipitate 
Mubslitution irmovatioii—resolved, that the following plan be immediately adopted, 
Cornells to be, and to be declared to be, only for a temporary purpose and intro- 
ductory to the foregoing.” 


And then follows the plan of the provincial Councils, 
expressly stating it, in the very moment of its institution, to 
be only for a temporary purpose ; and yet the Charge alleges 
that Mr. Hastings was guilty of falsehood, in a letter to the 
court of Directors, in the year 1773, because he stated the 
original institution of these Councils to have been for a 
purpose that was temporary only. 

Now, upon this part of the case, all that I will beg of your 
Lordships to do will be this : — I will beg of your Lordships 
to refer to the Minutes, page 1162— to the letter in which 
Mr, Hastings gives an account of the reasons why the pro- 
vincial Councils are abolished, which I will presently point 
out to your Lordships’ consideration ; and, so far from the 
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Charge being warranted in the slightest respect, your Lord- 24 may 1793. 
ships will find that he adopts the very language of the 
minute which led to the institution of the provincial Councils, 
stating them to be for a temporary purpose, when he avers 
to the court of Directors that such was the original insti- 
tution. How, therefore, merely echoing that, in 1781, which 
had been stated in 1772, can amount to falsehood on the 
part of Mr. Hastings, I leave to the ingenuity of those who 
have framed this Charge and brought forward this evidence 
hereafter to make out. At present I state this — that pro- 
vincial Councils, in their original institution, were not meant 
to be permanent, bat were expressly at the moment declared 
to be for a temporary purpose only ; and that, consequently, 
when Mr. Hastings, abolishing them afterwards, stated to the 
Directors that they were merely for a temporary purpo.-e, 
he alleged that which was, in every respect and particularly, 
consistent with the truth and substance of the facr. 

The Charge, however, alleges that, whatever might be the 
original purpose for which the provincial Councils wore 
instituted, it appears that, in a great number of instances, 
which were specified upon the face of the Charge, from time 
to time these Councils had received the complete approbation (Jonnoiis by 
of Mr. Hastings, and that, in the year 1776, which is stated h5^rs^u77c. 
to have been the last act of approbation, ho had actually 
transmitted a plan to the court of Directors, being the draft 
of an Act of Parliament to make these provincial Councils 
perpetual. 

My Lords, I admit all that to be undoubtedly true ; but 
to what in that respect does the Charge result? From the 
year 1776 to the year 1781 we have no light whatever, on 
the part of the prosecution, with respect to the intermediate 
circumstances which might call for an abolition of what, in 
the year 1776, Mr. Hastings had completely approved; but 
I put this to your Lordships plainly and distinctly for your 
consideration — that, if I cbuld prove no alteration of cir- 
cumstances whatever to induce a change of opinion, where is 
the criminal ty that Mr. Hastings, in the year 1776, thought 
that provincial Councils ought to be made perpetual, and i 78 i. 
that, in the year 1781, he was of opinion they ought to be 
abolished ? State it in that way ; the Charge merely results 
into a change of opinion ; and, unless it can be said, that, at 
the distance of five yeai’s, to have entertained an opinion 
different from what you did five years before amounts to a 
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crime^ there is no crimiftalty whatever ; even if I were not 
in any way to account for the change that appears upon the 
face of this Charge. 

But, my Lords, the year 1781 was the date of the 
abolition of the provincial Councils. What had happened in 
the intermediate time ? And, without recurring to all those 
instances of approbation which are collected and spread out 
upon the face of this Charge for the purpose of criminating 
Mr. Hastings, the plain question for your .Lordships’ con- 
sideration is this: — whether, all circumstances considered, 
the abolition of the provincial Councils at the time it ‘took 
place was a measure wise, exjiedient and necessary, or 
whether, in any respect, merely from the circumstance of 
that abolition, you can impute to Mr. Hastings criminality 
of any sort whatever ? This, my liords, is the true and the 
only question ; and that question to which I shall now 
address my observations, and solicit your Lordships’ atten- 
tion — namely, whether, all circumstances considered, in the 
year 1781, the abolition of jmoviiicial Councils was a wise 
and necessary measure ? 

My Lords, in the first place, though your Lordships have 
had a great deal of evidence upon this subject in the testi- 
mony of Mr. Young, Mr. Muir and Mr. Harwood, I would 
take the liberty distinctly to point out this ; — that, on going 
through the whole of the testimony of each of these dirferent 
gentlemen, your Lordships will not find that, in any instance, 
any witness produced upon the part of the prosecution has 
gone the length of stating it as his opinion that the abolition 
of the provincial Councils, at the time it took place, was not 
a proper measure. So that the prosecution in this respect 
stands destitute of all evidence whatever. 

What, however, is the evidence which appears upon your 
Lordships’ Minutes, upon the face of the cross-examination 
of those witnesses whom they have produced ? And, my 
Lords, the first part which it is material to point out upon 
the face of the Charge is, that the abolition of the provincial 
Councils is stated to have happened in the month of 
February, in the year 1781, and within two months after 
the departure of Mr. Francis ; from which we are natumlly 
led to conclude that, if that departure had not taken place 
and Mr. Francis had been piesent, the abolition of the 
provincial Councils could not have happened ; or, at least, 
to the utmost of his power, Mr. Francis would have epposed 
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it. It becomes, therefore, necessary, if we can possibly 
discover them, to- see what the sentiments of Mr* Francis 
upon this subject were. But, before I go to them, I would 
observe to your Lordships that the Charge against Mr. 
Hastings, regarding the abolition of the provincial Councils, 
consists in this; — that, being of one opinion in 1776, he was 
of a different opinion in 1781. I may, therefore, fixirly infer 
that, if it be criminal merely to change opinion in this way, 
if I find Mr. Francis of one opinion in 1776, upon the same 
principle as they argue with respect to Mr. Hastings, I 
must conclude that such continued to be the opinion of 
Mr. Francis in 1781 ; therefore, if, in the year 1770, I am 
able to bring forward to your Lordships any one opinion of 
Mr. Francis with respect to the abolition of jn'ovineial 
Councils, upon ca cry principle of reasoning, as suggested by 
the honourable Managers, such your Lordships must take to 
have been the opinion of Mr. Francis in *1781 ; and unless, 
therefore, Mr. Francis be a man who upon public occasions 
acts contrary to his opinion, if it appears his opinion in 1776 
was, that the provincial Councils ought to be abolished, your 
Lordships must su|)pose that, if he had been present, ho would 
have voted for the abolition of them — that is, if I can show 
that in 1776 such was the opinion of Mr. Francis, whose 
departure, the Charge suggests, led Mr. Hastings to adopt 
the mcasxirc of the abolition. 

I have now before me a very elaborate plan, consisting in 
a long minute of Mr. Francis, which I shall hereafter give 
in evidence, as far as it relates to this subject, and which is 
dated in January 1776. But, before I read this, 1 will again 
call your Lordships" consideration to what is the question — 
namely, whether Mr. Hastings were criminal for abolishing 
the provincial Councils in 1781, immediately after the de- 
parture of Mr. Francis ? Mr. Francis says—- 

**The execution of a plan of this nature will require the attention of 
Government to all parts [of the country at once ; therefore cannot be 
performed by a Council confined to the capital of a large province. With 
respect to the present provincial (councils, I am of opinion that the in- 
stitution %vas mndamentally wrong. I’hcre should he but one delibera- 
tive Council in the state. The powers delegated by that authoritv shotild 
be purely ministerial. It seems contrary to all principle to unite execu- 
tion with debate. It looks like forcing two powers, moving on principles 
diametrically ojiposite in their nature, to keep pace with each other. ^ A 
government so constituted will neither deliberate nor dispatch. Setting 
the obvious consideration of an inevitable slowness of proceeding, 
tedious disputes and voluminous consultations, one great and fata! ob- 
jection to provincial jCouncils is generally felt and acknowledged by them- 
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— ledge to judge of the state of the distant districts, or to hear complaints or 

to yield timely redress, or in short to] enter into the detail of Govern- 
ment.*’* 

^ovaiS^tho your Lordships have the opinion of Mr. 

plan of^ the^ FrancIs — ^who is represented in the Charge as if lie would 
Kcmncfi^^ the year 1781, if he had been present, have opposed the 
abolition of the provincial Councils — in the year 1776, dis- 
tinctly stating that it is an institution fundamentally wrong ; 
contrary to all principle ; incapable, therefore, of any alter- 
cation or cure ; that it seems like forcing two powers which 
are contrary in their principle to move with an equal pace ; 
and, therefore, according to every reason which Mi\ Francis 
suggests, a measure which in the year 1776 called for imme- 
diate and for instant abolition. With respect to Mr. Francis’s 
objections to this measure, it is impossible to imagine that 
they could have been changed in the intermediate period 
from 1776 to 1781 ; because your Lordships perceive that 
his objections did not go to any temporary evil, but to the 
institution being fundamentally wrong ;• wrong, therefore, in 
a respect for which there is no cure whatever! I now, 
therefore, leave it to your Lordships to say, with what pro- 
priety, with what fairness, Mr. Francis's name is brought 
forward upon this occasion, as a man whose absence we are 
to lament, because, if fortunately he had been present, the 
mischief would not have followed which followed, according 
to the Charge, from the abolition of these Councils. Such, 
then, in the year 1776 was the opinion of Mr. Francis ! 

But there is much further evidence which your Lordships 
already have upon this subject ; and, upon referring to the 
printed Minutes, your Lordships will find the evidence which 
has been given by Mr. Anderson in page 1237. And your 
Lordships know that, of all the witnesses who have been 
produced, with the exception of one perhaps, there is no 
person who was more competent to speak upon that subject 
than the gentleman to whose evidence I am now endeavour- 
ing to draw your attention — that is, Mr. Anderson. His 
life had passed in the administration of the Company's reve- 
nues ; he had been a member of the provincial Council at 
Moorshedabad ; he had been president of the General Com- 
mitte0 of Revenue ; and afterwards a member of the Council 
at Calcutta. So that it is hardly possible to conceive a per- 
son whose situations gave him an opportunity of more know** 

- - 1 - r, - ■ --r- n-TV- I 

* Printed in the Appendix to the “ Mlnntes of the Evidence/* p. 1737. 
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ledge than Mr. Anderson had. What then is his opinion as to 24 Mat \m. 
the present Charge ? Your Lordships will fin^ in pageEvid^«of 
1230, Mr. Anderson distinctly specifies what those evils son * 
were which, in the year 1781, called for the abolition of the p*"®* 
provincial Councils. He says, that disputes and dissensions Councils, 
had arisen among themselves, to the delay and to the injury 
of tlie public business. He states, beyond this, that there 
had been a material diminution in tlie public revenue under 
the administration of those provincial Councils : — all circum- 
stances which had happened subsequent to the year 1776, 
when Mr. Hastings transmitted to the Directors a plan to 
make them perpetual. 

And your Lordships will further find, in page 1228, that 
this question is put to Mr. Anderson, which meets the pre^ 
sent Charge in all its essential particulars — 

Are you of opinion tliat the abolition of the provincial Councils, when 
it took place, that is in the year 17^1, was a beneficial measure — 

My Lords, to this Mr. Anderson on his oath distinctly 
answers — 

“ 1 think it was.” 

Here then, as far as we get it, wc have the opinion of Mr. 

Francis, in the year 1776, confirmed by the opinion of Mr. 

Anderson, in the year 1781, both agreeing that these pro^ 
vincial Councils ought not to continue. And, on the other 
side, if the case rested here, you have no evidence whatever 
tojoppose to it. 

But, my Lords, let us proceed. I have stated that, with 
the exception of one person, there is nobody whose testimony 
upon the subject of the revenues is more deserving of con- 
sideration than the evidence of Mr. Anderson. But the 
person whom I must necessarily except is the present Sir 
John Shore, a witness also called by the honourable Mana- 
gers, as a person whose information was to aid your Lordships 
with respect to the conduct of Mr. Hastings, and whose 
opinions, as I shall hereafter show, were to be considered of 
that important nature that of themselves they are to be 
transferred into evidence of the guilt of Mr. Hastings. 

On the subject of provincial Councils Sir John ^ore ex- Similar 

presses himself thus, in the printed Evidence, page 1 280 s?r^ooiSo 
* shore* 

iThe same objections that are made against the present Committee of 
Revenue may be applied to the system of provincial Councils; it is suffi- 
dent to say of them that the universal opinion strengthened by experi- 
ence has pronounced the system fundamentally wrong and inapplicable 
to any good purpose.” 
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ss4HAYim. My Lords, was this true or false, when Sir John Shore 
on his oath states that the universal o'i[)lnion has pro- 
nounced them fundamentally wrong and inapplicable to 
any good purpose ? Are you disposed to believe that this 
evidence is to receive attention, or will you reject it alto- 
gether as unworthy of notice ? If it is deserving of your 
attention, to what does th<5 case result ? That Mr. Hastings, 
without the imputation of a corrupt motive consisting in the 
allegation of one fact, is yet stated as guilty of a hi^ crime 
and misdemeanour for having abolished, in the year 1781, 
these pi'ovincial Councils which, according to the opinion of 
throe persons of all others most conversant with the subject — 
Mr. Francis, Mr. Anderson, and the present Governor General 
of Bengal, Sir John Shore — who all concur in opinion, was 
an institution fundamentally wrong, and which, in the situa- 
tion of Mr, Hastings— for to that extent goes the evidence 
of Mr. Anderson and Mr. Shore — in the year 1781, they 
would have thought themselves negligent of their duty to 
the public, if they had not abolished, in tlie manner he did. 

1 therefore leave to your Ijordships to say, whether, in 
opposition to the testimony of these three pei'sons, your 
Lordships will not merely say that the measure itself was 
wrong, but will go the length of drawing this conclusion — 
that, in abolishing the provincial Councils, ti measure thus sup- 
ported by the opinion of every person con^er8ant with the 
subject, Mr, Hastings was nevertheless guilty of a high crime 
and misdemeanour ? 

Obargo Having now gone through the examination of the aboli- 
lion of the provincial Councils, I next come to that which is 
subject in charge ; — T mean, the appointment of the 

of aovoimo. Conimittcc of Revenue, which immediately took place upon 
the abolition of the provincial Councils. It is necessary to 
draw your Lordships^ attention to the distinct respects in 
which that is stated to be criminal upon the face of the 
Charge. The Charge states that Mr, Hastings, — 

Having arbitiarily and corruptly abolished the said Councils, did 
substitute in their place a Committee of Revenue, consisting of four tier- 
sons appointed by himself, on principles opposite to those which he nad 
himself iMTofesseo, and with exclusive powers, tending to dejmve the 
members of the supreme Council of a due knowledge of and inspection 
into the management of the territorial revenues, vested by the Legislature 
in the Governor General and Counoil, and, in ciSfect, to vest the eame 
solely and entirely in the said Warren Hastings.*^ 

Tlten it states that — 

"He did also appoint a native of an infamous character, generally 
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mistrusted, hated and feared, in the province, and whom the said Warren 21 Mat 1703. 
Hastings knew to be of such ill character, called Gunga Govind Sing, — 
to be dewan to the said committee, an office of great power and trust, ^ntmcnt 
and of such a nature that the committee aforesaid must chiefly rely txpon of Gun^a 
the integrity and fidelity of the person who fills it for the due execution govind Sing, 
of their functions in collecting the revenue and preserving the subjects 
from oppression.** 

It then 8tatcs that Mr. Hastings — 

Did invest the Committee in the fullest manner with all the powers 
and authority of the Governor General and Council, and thereby took 
the general management and cognizance of the revenue out of tlie 
supreme Council, and deprived the members thereof of the means of 
acquiring such knowledge of the state of the revenue biisiness as might 
enable them to execxite the j)r()per duty of their office, or obtain any know- 
ledge thereof whatsoever, without great difficulty and discouragement.** 

The Charge then concludes with stating that — 

“ by thus delegating the ))ower of the supreme Council to a Board 
consisting of persons appointed by himself, he acted in disobedience to 
the orders of the court of Directors, his masters and em})loyers, and in 
open contempt jjnd defiance of an Act of Parliament of the l.'ith year of 
the reign of his present Majesty.” 

The appointment, then, of the Committee of Revenue is Particulars 
stated to be a criminal transaction in these different parti- cLiigo 
culars : — 

First, that it consisted of four persons appointed by Mr. 

Hastings and accountalilc to himself. Secondly, that he 
invested those four persons with all the powers and authority 
of the Governor General and Council, and by that means 
deprived the Governor General and Council of a due know- 
ledge of and insight into the management of the territorial 
revenues. And, lastly, it affirms that he appointed to the 
principal office under him a person, the character of whom 
it describes, called Gunga. Govind Sing. 

With respect to the evidence which the honourable Ma- 
nagers have given upon this subject, your Lordships will 
find it begins in page 1178 of the printed Minutes. And, 
before I state to your Lordships what that evidence dis- 
tinctly is, there are but two grounds upon one or the other 
of which the honourable Managers must be able to make out 
that the measure which they describe as criminal, in the 
respects which they state, was of such a nature. 

The first ground is, that it must apjiear from theis>tureof 
production of the plan itself. The second ground is, 
that, supposing the plan itself furnishes no such inference, 

^en, independent or the plan, your Lordships must have 
bjefore you the testimony of persons conversant with 
the subject, enlightened with regard to the management * 
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Lordships that the measure was of such a nature as the 
Charge describes. 

man of the Then, to take it upon the first of these grounds — the plan 
of Avenue, itsclf. The plan is stated at length in page 1178. And your 
Lordships will find that it is introduced in this way : — -I 
have already had occasion to observe that, before the aboli- 
tion of the provincial Councils, and indeed as a reason which 
chiefly induced it, a considerable diminution had taken place 
in the collection of the landed revenue. On the 9th of 
November, 1781, at a consultation at which were present 
Mr. Hastings and Mr. Wheler, this plan was brought for- 
ward, and Mr. Hastings states that the system which yet 
subsists, though with many unessential variations, of super- 
intending and collecting the public revenue through the 
agency of provincial Councils, was instituted for the tem- 
porary and declared purpose of introducing another more 
j)ermancnt mode by an easy and gradual change, by which 
the effects of loo sudden an innovation might be avoided. 
This permanent plan is methodically and completely deline- 
ated in the same proceedings of the 2.Sd of November, 1773, 
to which I have already referred your Lordships, in which 
proceedings the provincial Councils were first established. 

It then goes on to state that — 

“The plan of 1773 consisted substantially in this ; — that all the col- 
lections of the provinces should be brouj^ht down to the Presidency, and 
be there administered by a committee of the most able and experienced 
of tlie covenanted serN^ants of the Comjiany, under the immediate in- 
spection and with the opportunity of instant reference for instruction of 
the Governor (Jencral and Council. Conformably to this design it is now 
resolved and ordered ” — 

Apwoved Therefore, your Lordships perceive that, in the year 1781, 
Board in in thc institution pf the Committee of Revenue, Mr. Hastings 
did but recur to the original plan which was adopted by the 
Board in thc year 1773, and to which plan the establishment 
of provincial Councils was only mentioned as an introductory 
measure^ The purpose of these provincial Councils having, 
therefore, been answered, in the year 1781, Mr. Hastings 
thought that the opportunity was arrived to recur to the 
original scheme. He goes on and observes — 

“ That a committee consisting of four covenanted servants of the 
Company be immediately constituted, who shall he entrusted with the 
charj^e and administration of all the public revenue of those provinces, 
and invested In the fullest manner with all the powers and authority 
which the Governor General •and Council do themselves possess and 
, shall not reserve exclusively to themselves.*^ 
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The first object therefore of this plan is, to vest in four 24 May im 
covenanted servants of the Company certain powers ; and Natur7of 
the question arises what these powers were ? trusted to 

The Charge alleges, and in that respect states Mr. Hast- 
ings to be criminal, that it was a delegation to these four 
gentlemen of all the powers of the Board. Now, my Lords, 
so far from it being a delegation of all the powers of the 
Board, upon comptiring the words of the Charge with the 
passage in the plan I have just now read, your Lordships 
will perceive that these material words are purposely omitted, 
which make the whole difierence and absolutely invert the 
sense. The Charge is that he delegated all the powers of 
the Board ; the words of the plan are — “ all the powers and Porvrrsiou 
authority, under the control of the Governor General and bytuelnma- 
Coiincil,” — which words are omitted in the Charge, for the 
purpose of making it appear that they were not subject to 
any control whatever. All these powers were delegated ; 
and then, representing them as delegated powers not subject 
to any control, in this respect the honourable Managers infer, 
in the course of their observations, and state on the face of 
their Charge, that by that dclegtition of power Mr. Hastings 
is criminal. liestoring, therefore, to the subject these words 
the lionourable Managers have thus omitted for the purpose 
of their Charge, f say distinctly this, in opposition to the 
assertion of that Article of the Charge, that, so far from 
having delegated powers in the manner the (J^harge asserts, 
the only jiowers that were delegated were such as the 
Governor General and Council should not reserve exclusively 
to themselves'’; and these powers, at the very moment of the 
delegation, were stated to have been so far under the control 
of the Governor General and OounciL What then becomes 
of the first point of this criminal accusation, which states it 
to be a delegation not subject to .such authority and control ? 

But were the powers that were delegated, in effect, subject 
to that control, or do they, as the Charge afterwards in dif- 
ferent words suggests, deprive all the members of the 
Council of any interference in the management of the re- 
venues, and vest the knowledge and government of them 
solely and exclusively in Mr. Hastings, in defiance in this 
respect of the Act of Parliament, as the Charge states, as 
the ground upon which it was to stand ? For this purpose 
I only beg leave to refer your Lordships to the tenth regu- 
lation of this plan, in page 1179 : — 

That the committee shall meet three days in every week, and as 
much oftener as their business shall require; that they shall form 
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department, and report to the Board, as they shall happen, such extra- 
ordinary occurrences, claims and proposals, as may require the special 
orders of the Board.” 

So that, in this case, in which all the powers of the Board 
are said to have been delegated without control to those 
four covenanted servants, it appears from the very powers 
themselves that they are not at liberty to act, in any special 
case whatever, without an immediate 'application to the 
Board, and receiving the positive directions and instruction 
of the Governor General and Council ! 

It then goes on — 

** That they shall keep regular minutes of their proceedings in the 
customary form, and do no act collecti\'ely whicli shall not be recorded 
therein; that they shall lay a fair copy of each month^s proceedings, 
together with a summary report of the same, the jeinma wausee 
baukee, or accounts of demands, receipts and balances, of each division 
or district, a.nd general and particular accounts of receipts and disburse- 
ments, arid treasury accounts of each month, before the Board, on the 
15th of the ensuing month.” 

Now, my Lords, 1 ask in what maimer is it possible for 
the honourable Managers, now that the whole of this plan 
is distinctly before your Lordships, and which appears to 
consist in this merely — that the revenue should be ad- 
ministered by a committee subjected in every instance of 
their management to the approbation of the Board ; that, on 
the 15th of every month, all the proceedings of that Board 
shall be laid before the Supreme Council — upon what ground 
, is it that the honourable Managers can argue, as supported 
by the plan itself, that the effect of it necessarily was to 
deprive the members of the Council of any knowledge of 
the revenues, and to vest them solely and exclusively in 
Mr, Hastings ? With respect, therefore, to these, which 
are the only two allegations of the Charge except the ap- 
pointment of Gunga Govind Sing, I conceive that the 
Charges are completely disposed of, and that the plan itself 
is in no respect liable to the observations the honourable 
Managers have been pleased to make upon it. 

The appoint- The Only remaining subject with respect to this part of the 
case is the appointment of Gunga Govind Sing, who is stated 
OovmdSing. ^ pcrson.of an infamous character, generally bated, dis- 
trusted, feared and despised. Upon this subject, I have no 
difficulty whatever to state that, on referring to your Lord- 
ships’ Minutes, so far as it is inaterial to ascertain tme way or 
the other the mere character of this person, independently of 
his conduct, contradictory evidence may undoubtedly be 
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found; because, on referring to the minute in the year May i7^» 
1775, when Gunga Govind Sing appears to have been dis- Contradic- 
missed, and which will be found in page 1187, it will ap-d?Sa«to 
pear that then Mr. Francis undoubtedly did represent him 
as a person whose character he had heard to be bad. Your 
Lordships also will find that Mr. Young, Mr. Muir and, 

I believe, Mr. Harwood, all speak of him as a person who, 
among the natives of Bengal with whom they had conversed, 
had a character that was by no means good. 

But, my Lords, on the other hand, let it be considered 
what this person really was, and in what different situations 
he had been placed that necessarily led to his appointment 
in that particular instance. It is admitted that, for the con- 
duct of the intricate system of revenues there, it was neces- 
sary to have, in the character and capacity of diwan to this 
Committee, a man of the first skill, knowledge and experience. 

This lie is admitted, by all persons, to have be(m. Mr. An- 
derson traces him from the first moment when he knew 
employed in the collection of the revenues under Mohammed aiufcxperi- 
Reza Khan ; he was afterwards diwan to the ('"alcutta 
Committee; he was afterwards diwan to the provincial 
Councils ; he* was, at the very time when he was appointed 
to this office, perhaps of all others, the person who stood 
most eminent in point of knowledge and skill in the revenue. 

A pei'sou of that description, placed in those high offices 
which he had filled, [which] necessarily obliged him to 
detect* and to expose the arts of the different natives, always 
intent upon concealing the real value of theii* property and 
withholding from the Gov(irninent the revenue that might be 
due, must necessarily be spoken of differently by various 
people; because it is a necessary consequence of a long 
possession of power in eminent situations that it never fails 
to attract the enmity of those tigaiiist whom it is exercised. 

It is not to be wondered at that this man, placed at the hetid 
of ^the revenues in Bengal, should be spoken of differently 
by persons of different descriptions among the natives with 
whom he had occasion to transact business. 

But, so far from his having been that kind of character that ravourabio 
the honourable gentlemen assert, in page 1231 your Lord- ^ 
ships will find this question is put to Mr. Anderson : — 

Gunga Govind Sing has been described a.s a native of infanious 
chameter, generally distniste<i, hated and feared. Was that his character? 

Do you know the chw»cter of Gunga Govind Sing ? **— 
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at May 1793. To which Mr. Anderson answers — 

I do not think he generally had a bad character— on the contrary! 
but, at the same time, there might be persons Ibund in Bengal who 
would give him a bad character. These were persons who had taken 
opposite sides of a party, which will have an effect upon the minds of 
people, and persons who had suffered by his being appointed who were 
Iiis competitors.’’ 

That is the evidence of Mr. Anderson with respect to this 
man — a person surely competent to collect the dilferent 
opinions of natives in situations which gave him better op- 
portunities of knowing the real character of Gunga Govind 
Sing, who was employed as an officer under him, than any 
of the other persons who have been ])roduced ; and yet Mr. 
Anderson distinctly states that, so far from being a man of 
character notoriously bad, so far jis he had been able to collect 
the sentiments of the natives, his character was generally 
good ! 

Evidence of 111 addition to the testimony of Mr. Anderson upon the 
Shorn ^ subject, I think I shall be able clearly to show your Lord- 
shijis that 1 am fortified with the evidence of Sir John Shore, 
as to the appointment of this man. When Sir John Shore 
is examined upon the subject, your Lordships will find he 
states, ill page 1283, that he was acquainted with Gunga 
Govind Sing for a great number of years ; that ho was a 
])erson not deficient either in skill or ability. Now I dis- 
tinctly admit this — that Sir John Shore must be understood 
as having admitted that tlie opinion that he entertained of 
Gunga Govind Sing certainly was not favourable. But the 
question is — whether, comparing the character of Gunga 
(Joviud Sing with that of the other natives who constituted 
the society to which he belonged, if Mr. Hastings in that 
instance had consulted the very witness whom the honourable 
Managers have called to establish his guilt with respect to 
Eiobabiiiiy tlic appoinmont of Gunga Govind Sing, I cannot satisfy 
provAioftiio your Lordships that, according to every probability, Mr. 
ment.”*" Havstings must have done precisely what he did. 

Your Lordships will find, in page 1284, that Sir John 
Shore distinctly admits this — that the committee must have 
a diwan: that resulted as a necessary consequence from 
the nature of the institution. Having admitted this, the 
(piestion is then put to him; — 

** Whether, at the time of the appointment of Gunga Govind Sing, 
all citciunatances considered, you know a more proper person? 
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To which Sir John Shore distinctly answers — 24 may im . 

“ I know of no native fit for the appointment.” 

But here your Loi'dships will observe that the objection of 
Sir John Shore was distinctly and specifically to the nature 
of the institution itself, not to the person of the diwan; 
because he has befot'e admitted that, whilst the institution 
continued and existed, it was necessary there should be a 
native diwan. Then, while the institution existed, it could 
not be criminal in Mr. Hastings to ajipoint a native diwan. 

Sir J ohn Shore is then asked : — 

If a native were necessary to be appointed, could you have selected 
from among the natives a person, in your opinion, more proper for the 
office?” — 

Now, my Lords, here at last the question was fairly and 
broadly put to Sir John Shore. To which he answers — 

I certainly should not have selected him by choice. Whether 1 could 
have pitched upon any other person in preference 1 really cannot recollect 
at present.” 

So that, six years after the original appointment of this 
man, with all his knowledge and experience upon the subject 
of the revenues, the present Governor General of Bengal 
has distinctly told your Lordships, standing at yonr bar, 
even at that moment he could not undertake to say that he 
knew of any one person who was more fit for the office of 
diwan — supposing the office to be necessary — than the very 
person to whom Mr. Hastings gave that office; and, in 
respect of giving it, is now represented as criminal at yonr 
Lordships’ bar! 

Therefore, I trust that, under these circumstances, in the Gc‘norai 
case of a man against whose conduct there is no distinct im- Sutt o?”’ 
putation whatever— for it is worthy of remark that, though oovaidSing. 
Gunga Govind Sing acted for such a length of time as 
diwan to the Calcutta Committee, though he afterwards 
acted as diwan to this Board of Revenue, with the exception 
of the single instance to which I shall presently draw your 
Lordships’ attention, no specific complaint whatever occurs 
with respect to the conduct of Gunga Govind Sing, in the 
execution of any one public trust that was ever committed 
to his charge. So that here you have the instance of a man 
employed in the highest office during a considerable length 
of time, and yet in the conduct of Gunga Govind Sing, as 
to the execution of those offices, not one individual from 
(MiioBg the natives ever lodged before either of the Committees 
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24 if AY under whom he acted any complaint whatever: and this 

man is confessed to be^ of all others, with respect to know- 
ledge and experience, the most proper for the office which 
Single in- Mr. Hastings is accused for having appointed him to ! The 
m?st!onduct. ^*^^7 Specific instance with respect to the conduct of this 
person is in page 2193, where your Lordships will find that, 
upon a motion of Mr. Francis, when parties ran high, he 
w^as dismissed from the office of naib to the Calcutta Com- 
mittee merely on this ground— that he had deducted 
[23,279 rupees from the advances made to Cumul al Din,* 
' on account of the salt farms, and had applied this money to 
f|l|bke good a former balance due on account of rent from 
Cumal al Din for a] land farm. 

Appoint- This is the only complaint which fippears against the 
johnShoro oonduct of Gunga Govind Sing on the records of the Com- 
ofthoBoard. the ouc cnd of them to the other. But let it a 

little be considered whether it is possible to suppose that, at 
the time of the appointment of this person, Mr. Hastings 
could have any corrujit purpose whatever to answer. Who 
were the members whom he appointed to be at the head of 
that Board? INIr. Anderson, and, above all others, Sir John 
Shore. Sir John Shore, who has distinctly told your Lord- 
ships that, at the moment of his appointment, he had no habits 
whatever of private friendship or political connection with 
Mr. Hastings, and who must have been selected merely upon 
• those gfpounds on which his country has since made choice of 
him to ffii the highest office of the state — his acknowledged 
experience, his great integrity — all those requisites which 
peculiarly qualify him beyond any other nmn for the execu- 
tion of any office whatever in which skill, ability and expe- 
rience with respect to the revenues of India, form the neces- 
sary qualifications — Sir John Shore was the person Mr. 
Hastings placed at the head of this office I Do your Lord- 
ships think that, if Mr. Hastings had foreseen that which 
Sir John Shore afterwards states — that from the nature of 
the institution the members must have been tools in the 
hands of the diwan — he would have chosen to have 
appointed Sir John Shore, to have become his instrument in 
the hands of Gunga Govind Sing? I undertake to say 
that, if Mr. Hastings could have foreseen that which Sir 
John Shore afterwards states to be his opinion with respect 
to this institution, he would have acted precisely in the 
contrary way, and Sir John Shore, of all others, would have 
been the person whom he would have kept from this Board, 
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instead of being the man who, without any personal con- 
nection or friendship whatever, lie chose to place at the head 
of it 

The charge against Mr. Hastings is the institution of the 
Committee of Revenue, which is stated to be criminal in the 
different respects I have pointed. out. T have endeavoured 
to draw your Lordships' attention to the plan itself; and, 1 
think that, from the most superficial observation of that, it 
will appear that there is no foundation whatever for any 
part of this Charge/ But your Lordships will find much infor- 
mation afterwards given upon this subject by Sir John Shore, 
in his evidence, which occurs in the printed Minutes, page 
1283 : and the questions are distinctly put to Sir John Shore 
— whether or not the institution of the Committee of Re- 
venue had, in any one of the respects which are stated in 
the Charge as characterising it as a criminal measure, those 
consequences which the (Jiarge imputes to it ; and in every 
one particular Sir John Shore answers directly the reverse. 
H 0 is asked, in page 1283, in the terms of the Charge: — ’ 

“ Whetlior the powers possessed by fins Committee tended to invest 
the knowledge tind insjjeetion of the manogement of the territorial 
revenues solely and entirely in Mr. Hastings''” — 

To which Sir .lohn Shore, the witness called to prove 
Mr. Hastings criminal in this respect, distinctly answers — 

“ Certainly not ! the proceedings were open to the inspection of the 
Council.” 

He is asked ; — 

Did the powers possessed by this Committee tend to deprive the 
members of the Supreme Council of a due knowledge and inspection 
into the management of the territorial revenues?” — “ They did not, in 
my opinion.” 

My Lords, this question is then put to him : — 

Having, in the paper an extract of which has been just now read, 
pointed out certain defects in the establishment of the Committee of 
Revenue, whether this ( k^mmittee was obviously inadequate, from its 
original institution, or found to be so by experience?” — I found it to 
be so by experience,” 

Thereby distinctly admitting that this Committee, in its 
original institution, was not such as a person even conversant 
with the subject as Sir John Shore is could perceive to bo a 
measure that was wrong, in any respect whatever. He is 
then asked ; — 

" Was it not a subject upon which persons possessing skill and 
knowledge in the revenue department might fairly and conscientiously 
differ in opinion?” — 
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To which he distinctly answers — 

" I should suppose there would be a difference of opinion upon that as 
well as upon every other subject.” 

Then, my Lords, take it either way — put it upon the 
ground of the plan itself, or rest it upon the evidence of 
Sir John Shore, the only witness the honourable Managers 
have examined with respect to this transaction — on whatever 
ground the subject is considered, each equally disproves the 
Charge. 

Take them one by one — that it tended to deprive the 
members of the Supreme Council of a due knowledge of 
and inspection into the management of the territorial 
revenues vested by the Legislature in the Governor General 
and Council, and, in effect, to vest the same solely and 
entirely in Mr, Hastings; that it was a measure so ob- 
viously bad that evil consequences must necessarily follow ; 
appeal to the testimony of Sir John Shore himself, a 
member of that Board, having the best opportunity of 
observing the effects that it produced ; and to every one of 
these distinct allegations of the Charge I oppose the testi- 
mony of Sir J ohn Shore, giving a direct, distinct and flat, 
denial ! 

And here, again, I ask whether your Lordships, without 
any evidence whatever in the opposite scale, feel yourselves 
at this moment prepared .to say, with respect to an institution 
regarding which Sir John Shore has stated that the defects 
which he afterwards discovered were merely found out by the 
experience which he had of the subject, that Mr. Hastings, 
without that experience, is to be considered as necessarily 
criminal, merely for having instituted that Committee which, 
in the opinion of persons best able to give your Lordships 
information, was entirely destitute of any one of these 
objections in which consists, according to the Charge, the 
specific criminality ? Therefore, as far as we compare the 
Charge itself with the evidence, I have now, I trust, fully 
and completely satisfied your Lordships that it has, in every 
instance whatever, received a direct denial. 

But, my Lords, I should indeed do great injustice to the 
cause of Mr. Hastings if I was to consider the evidence of 
Sir John Shore or of Mr. Anderson as resting here. 

The appointment of amine, the abolition of the provincial 
Councils, the institution of the Committee of Revenue — tall 
these are stated os so many distinct parts of one corrupt and 
oppressive system, which, according to the Charge, terminated 
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in the oppression, vexation and destruction, of the inhabitants 2 iMAY ms, 
of Bengal. 

]My Lords, is this true or is it false? Is Mr. Hastings at 
this moment to be considered as the oppressor of the inliabi- 
tants of Bengal, and as the i)erson who reduced the provinces 
under his charge to ruin and to misery ; or, on the contrary, 
is he not a person who, when his conduct conies to be fairly 
estimated, is intitled to the commendations and to the grati- 
tude of his country? Here, again, to that important f 
mony which I am sure the honourable Managers will never Shon* as to 
be able to get rid of, the evidence of Sir John Shore, I beg frSiloj 
once for all to draw your Lordships’ attention. Sir John 
Shore has distinctly proved this — that, from the year 1772 ‘jountry. 
to the year 1784, a period comjirising the whole of Mr, 

Hastings’ government, the agriculture, the popidation, the 
general prosperity of the country, have increased. And this 
Sir John Shore has proved in ojijiosition to a Charge which 
imputes to Mr. Hastings the oppression of the inhabitants 
and the destruction of the country. 

My Lords, which will you believe — the persons who 
framed this Charge, who had no local knowledge or personal 
experience of India, or will you believe Sir John Shore, the 
greatest part of whose life was passed upon the spot, and 
who states, as the result of that experience, that evidence 
which 1 have now jiointcd out to your attention? I under- 
take to say that, unless the evidence of Sir J ohn Shore is to 
be utterly dismissed from your consideration, on the ground 
that it is unworthy of belief, the whole of this Charge of 
revenues, as far as the conduct of IMr. Hastings is concerned, 
is cut up by the roots and must be cast entirely away. 

I am aware, however, that an attempt will no doubt be Objection^of 
made hereafter by the right honourable gentleman to dispose eoiupHoity 
of that evidence. For, when Sir John Shore has distinctly iSipuioIito* 
stated at your Lordships’ bar that the natives liave been 
more happy under the British governnieait than under the 
government of the Nawabs, when he tells your Lordships 
that agriculture, population and 2 )rosperity, have increased, 
when he tells your Lordships that, among those natives, 
both before and after these Charges, Mr, Hastings was 
universally esteemed a humane, benevolent, upright, com- 
passionate and honourable, man, when on his oath he has 
said that he thought so of him then and that he thinks so 
now, all this evidence is to be got rid of, it seems, by an 
observation made by the honourable Manager — that Sir John 
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Shore, the present Governor General of Bengal, is not even 
to be heard in this Court, because,'’ says the honourable 
Manager, he is an accomplice in the crimes of Mr. Hast- 
ings."* An accomplice in the crimes of Mr. Hastings! O 
inconsistency of human conduct ! O whimsical variety of 
human events I There stands Mr. Hastings, impeached for 
these supposed crimes, loaded with obloquy, covered with 
reproach ; while, invested with power, clothed with dignity, 
surrounded with splendour, the lord of a mighty empire, the 
imperial ruler over obsequious millions, glitters Sir John 
Shore — the accomplice of his crimes ! 

My Lords, these words must have some meaning or they 
have none. 1 cannot suppose the latter, for that would be to 
impute to the right honourable gentleman the having con- 
sumed your Lordships’ time with making use of unmeaning 
expressions. Admitting them, then, to have some meaning, 
what is it ? — that Mr. Hastings is guilty of that which this 
Charge imputes to him, and that in that guilt Sir John Shore 
is involved. 

My Lords, here again I must believe what the honourable 
gentleman has said, or I must disbelieve it. I cannot do the 
latter, for that would be to impute to him the having made a 
groundless accusation against an absent man. Believing the 
honourable gentleman to have some foundation for this 
charge, I can only say, let Mr. Hastings no longer appear at 
your bar a single, solitary, accused. Give him that which we 
are all apt to desire, whether we suifer or whether we enjoy 
— give him society. Recall the present Governor General of 
Bengal Impeach Sir John Shore. Arraign him on the 
charge perferred by the right honourable gentleman. Place 
by the side of Mr. Hastings this accomplice in his crimes. 

But, my Lords, do not stop even here ; for, if you do, the 
work of justice will indeed be incomj)lete. Beat down these 
contracting pannels. Enlarge that narrow space. Let in the 
twenty-four Directors who, with knowledge and, perhaps, with 
friendly notice of the crimes of Sir John Shore, appointed 
him to the high office which he now fills.! Lords, 

go further yet. Let proclamation be made and more illua- 


* In reference to an objection made by Mr. Burke to the admission of a 
minute of Sir John Shore, produced in evidence by Mr. Hastings’ Counsel. 
See “ Proceedings on the Trial,” in the present volume, p. xix. 

t Mr. Burke had written a public letter to the Chairman, remonstrating 
against the appointment of Sir John Shore. Note in the Additional MS., 
17,082, f. 58. b. 
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trious culprits present themselves. Let His Majesty’s 2^4 Mat 1793. 
Ministers come forward who approved the nomination of the 
court of Directors. There, gather them altogether — Mr. 
Hastings, Sir John Shore, the accomplice in the crimes of 
Mr. Hastings — the court of Directors, the accomplices in 
the crimes of Sir John Shore — His Majesty’s Ministers, 
the accomplices in the crimes of the court of Directors; — 
there, my Lords, let them stand, and if they be, as the 
honourable gentleman states, partakers in the guilt of 
Mr. Hastings, let them at least have the honour to share in 
the accusation. I trust, therefore, that tine honourable 
gentleman will not succeed in the endeavour, if it should be 
hereafter made, to get rid of the evidence of Sir Joim Shore 
by such observations as these : but upon that evidence T rely, 
as containing in itself — unless, as I before said, your Lord- 
ships should think it necessary to blast the honour of Sir 
John Sliore in conmion with that of Mr. Hastings — a 
complete and satisfactory answer to every part of these 
different Charges. 

My Lords, I have now, to the best of my power, gone Conclusion, 
throxigh these observations with which I have found it 
necessary to trouble your Lordships Avith respect to these 
different Charges ; which, however much they may vary in 
their several particulars, will be all found ultimately to re- 
solve themselves into the same general ground — corruption 
in the execution of a great public trust. This, my Lords, 
is a black taint that pervades the whole. My Lords, I will 
only say that, in such a case, the evidence ought indeed to be 
clear, the testimony convincing, that should warrant a con- 
clusion of guilt ; and, in the case even of the worst man, if 
any doubt whatever appeared, I sliould be intitlcd to claim 
of your Lordships a complete acquittal. Ihit, my J-^ords, 
let it not be supposed that it is on the grounds of a doubtful 
case that I expect of your Lordships a complete and honour- 
able acquittal ^f the gentleman at your bar. No, my Lords, 
on his behalf I proudly assert all that is most opposite and 
repugnant to what this Charge contains — an eager, un- 
remitting, ardent, zeal for the public service, constituting 
the chief and ruling passion of his breast. Opposed and 
thwarted, its efforts may have been irrx'gular, its struggles 
wild ; but even these, when fairly considered, will be found to 
carry with them the certain marks that denote their origin 
and ascertain their source. 

My Lords, the most irregular efforts, the wildest struggles. 
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of a great and generous mind, still in its most eccentric 
career connecting with and involving the public good, can 
never be confounded with the mean operations of a base and 
sordid mind, whose most vigorous shoots at best, like ivy, 
but encircle and entwine itself. View then the conduct of 
Mr. Hastings and try it by these tests; — if your Lordships 
find, on the one hand, that, in every instance, the state of 
public affairs was such as fairly to account for the receipt 
of those different sums at the timC' — if you find that the 
discovery was fairly made to the court of Directors-— if you 
find that the most beneficial consequences resulted from the 
aj)plication, and that, at this moment, every single sum that 
has ever been received has been fiiithfully accounted for — 
my Lords, on what grounds, in opposition to such evidence, 
will you be able to say that in your consciences you arc 
satisfied that IMr Hastings meanly and corruptly took these 
sums, meaning them for himself and never intending to 
appro] )riatc them to the public benefit ? 

Therefore, I say, if all this evidence shall, as I trust it 
must, be found infinitely to outweigh all that in the shape 
of ingenious inference, conjecture or supposition, your 
Lordships may have heard and may still hear upon the other 
side, in such case 1 have no doubt that your Lordships will 
immediately pronounce that sentence which, I am sure, to 
none will give more pleasure than to yourselves — that Mr. 
Hastings is not guilty of the crimes and misdemeanours which 
these Charges impute ! 
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